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BEFORE THE BOARD OF LAND COMMISSIONERS AND
THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT,
ADOPTION, AND REPEAL

In the matter of the amendment of )
ARM 36.25.1001, 36.25.1002, )
36.25.1004 through 36.25.1006, )
36.25.1008 through 36.25.1011, and )
36.25.1013, the adoption of New )
Rules I and Il, and the repeal of ARM )
36.11.101, 36.25.1003, 36.25.1007, )
36.25.1012, and 36.25.1016 through )
36.25.1021 regarding cabin site )
leasing )

To: All Concerned Persons

1. The Department of Natural Resources and Conservation will hold two public
hearings at the following dates and times to consider the proposed amendment,
adoption, and repeal of the above-stated rules:

10:00 a.m. on February 29, 2016, Bannack Conference Room, 1625 Eleventh
Avenue, Helena, Montana 59601; and

1:00 p.m. on March 1, 2016, Hampton Inn, 1140 U.S. Highway 2 West, Kalispell,
Montana 59901.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the
agency no later than 5:00 p.m. on February 15, 2016, to advise the department of
the nature of the accommodation that you need. Please contact Amy Randall, P.O.
Box 201601, Helena, MT 59620-1601; telephone (406) 444-3844, fax (406) 444-
2684, e-mail arandall@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

(3} ¥ tal period” Mareh 1 to Fel 28 ™

(42) "Assignment" means the transfer of rights, obligations, and ownership of
a current lease agreement to another person or other legal entity qualified to hold a
lease. Assignments must be executed on a form prescribed by the department, and
are subject to department approval.
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(6) Board also referred to as Land Board means the Board of Land
Commissioners.

(#4) "Cabinsite Cabin site,"; also referred to as "hemesite home site," and
“residentiaHease”; means land Ieased or to be leased eccupied-orto-be-oceupied for
single- famrlv resrdentral use that IS noncommerC|aI |n nature. a—neneemmereral—use

(10) remains the same but is renumbered (6).

(7) "Improvement” means structures including, but not limited to:

(a)_a home or residence;

(b) outbuildings;

(c) sleeping cabins;

(d) utilities;

(e) water systems;

() _septic systems;

(a) docks;

(h) landscaping;

(i) _any other structure necessary for the conservation or utilization of state
trust land; and/or

()] anv other structure determrned by the department to meet this def|n|t|on

(328) "Lease" means a contract by-which-the-beard-conveys conveying state

trust land for:

(a) a specific term of years;

(b) fer a specified rental lease fee;; and

(c) foerthe use forwhich-thetand-s as classified under {77-1-401, MCA).

(9) "Leased land" means the land leased for a cabin site, and does not
include any improvements.

(10) "Neighborhood" means a cabin site management region as determined

by the department.
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valuation of the leased land to derive a lease fee. The rental rate for renewing leases

is 5 percent or $800, whichever is higher, unless otherwise determined by the board.
The minimum rate for new leases issued through a competitive bid is 6.5 percent
unless reduced in accordance with these rules, or as otherwise determined by the
board.

(12) "Security bond" means an amount submitted by the lessee and held by
the department throughout the term of the lease to secure costs incurred by the
department as a result of activity or improvements upon the lease site.

(3#13) "Security interest” means an interest that a third party retains in any
portion of alease-and the lease improvements located on that lease in order to
secure the payment by the lessee to that third party.

(14) "State trust land" means lands or property interests held in trust by the
state as defined by 77-1-101, MCA.

(19) remains the same but is renumbered (15).

AUTH: 77-1-202, 77-1-204, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1002 GABINSHELEASES AUTHORITIES, LIMITATIONS, AND
RESTRICTIONS (1) A eabinsite cabin site lease generally may only include a
maximum of five acres; unless however, special circumstances may exist for which
the department may grant more than five acres.

(2) through (2)(b) remain the same.
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(c) aII other local, state and federal statutes and regulations. Fhe

(53) A cabinsite cabin site lease authorizes the lessee grants-thelessee-the

right-of access to the leased land and, with prior approval from the department, anéd
the-right-to-place allows for placement of necessary utility facilities within the
cabinsite cabin site leasepremises and across specified adjacent state trust lands
from the main utility to the eabinsite cabin site leasepremises during the term of the
lease;-with-the-prior-written-approval-of the-department. For any such rghts authority
outside of state trust land, the lessee will be responsible for obtaining any necessary
easements from the appropriate landowner(s).

(4) At the lessee's expense, cabin site lessees are solely responsible for road
maintenance of all roads upon state trust land that are used to access the cabin site
lease.

(a)_The department reserves the right to require the formation of road users
associations (RUA), at lessee's expense, to address the potential of multiple use on
access roads to the lease land.

(b) Should the department require the formation of a RUA, the cabin site
lessees shall become members of that RUA and comply with all requirements of the
RUA bylaws as approved by the department.

(5) At the lessee's expense, the lessee must keep the leased land free of fire
hazards by:

(a)_fireproofing incinerators, fireplaces, stoves, or any other type of burner by
use of spark-proof screens;

(b) removing any forest litter such as needles, twigs, or duff in a ten-foot
perimeter around all buildings and roof tops;

(c) removing all tree limbs encroaching the roof or chimney(s); and

(d) _abiding by all restrictions on fires which may be in effect at any time and
take all reasonable precautions to prevent and suppress fires, including
extinguishing all fires prior to leaving the lease area.

(6) The use of firearms or fireworks is not permitted.

(7)_Any falling of live or green trees is prohibited unless otherwise permitted
by the department.

(8) At the lessee's expense, the leased land must be kept free of weeds,
debris, garbage, and any open pits or ditches.

AUTH: 77-1-202, 77-1-204, 77-1-209, MCA
IMP: 77-1-208, MCA
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36.25.1004 CABINSITE LEASE FEE PAYMENT BUE DATE (1) All cabin
sites are assessed an annual lease fee. Payment is due in one annual installment
unless the lessee elects to pay the annual fee on a semi-annual schedule in two
equal installments.

(a) _Annual lease fees are due on March 1 of each year.

(b) Semi-annual lease fees are due on March 1 and on September 1 of each

year.
(2) Lease fee payment must be postmarked by the due date. Lease fee

payment that is not postmarked by the due date will be considered late and a $25
late fee will be assessed.

(a) Late payment of annual lease fees will be accepted if postmarked on or
before April 1.

(b) Lease cancellation for leases on an annual fee schedule occurs if
payment is not received, or is received postmarked after April 1.

(c) Late payment of the first installment of semi-annual lease fees
postmarked on or before April 1 will be accepted; late payment of the second
installment postmarked on or before October 1 will be accepted.

(d) Lease cancellation for leases on a semi-annual fee schedule occurs if
payment is not received, or is received postmarked after either date in (c).

(3) _The department will send written notice of payments due to the address
of record for lessees in accordance with the following schedule:

(a)_invoice in January for all annual lease fees;

(b) invoice in January and July for all semi-annual lease fees;

(c) _late notice in March for any unpaid annual lease fees;

(d) late notice in March and September for any unpaid semi-annual lease

fees;
(e) cancellation notice in April for any unpaid annual lease fees; and
(f) cancellation notice in April and October for any unpaid semi-annual lease

fees.

(4) Late notices and cancellation notices will be mailed to the address of
record by certified mail; and, will be copied to any known security interest holder for
improvements upon the leased land.

1) Thed ol bill for cabinsite | e the schedule outlined
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O
(da) Jrn—speeral—erreumstanee& As determlned by—and the department or at

the direction of the board, the department may send notices regarding ef payments
due to Iessees at times other than those descrlbed in this rule. ruIe elé(a)—and—éb)—'l'-he

(2) A cancelled Iease may be relnstated at the drscretron of the department
for-an-additional The minimum fee for reinstatement fee;-which-will-be-a-minimum-of
is $500, or as much as three times the annual rental-ameount lease fee of-thelease.
The decision whether-or-notto-offeralessee-the-ability to reinstate the lease by

payihg-areinstatementfee, as well as the reinstatement fee amount te-charge-for
the-reinstatement-fee, are beth at the discretion of the department.

AUTH: 77-1-202, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1005 CABINSITE IMPROVEMENTS (1) A eabinsite cabin site lessee
may apply to the department to request authorization to place improvements on, or
to install utilities to, the leased land. Approval is at the discretion of the department.
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(a) _The lessee must apply for permission prior to placing any improvements
or utilities on state trust land using a form provided by the department. Failure of the
lessee to obtain prior written permission from the department, may result in:

() _limited or no compensation paid to the lessee for the improvements upon
termination of the lease; or

(i) _the department may require the lessee to remove any improvements
placed on the leased land, at the lessee's expense.

(b) Only one single-family residence will be permitted on each eabinsite cabin
site leaserand.

(c) The lessee is responsible to ensure all sueh installations and
improvements meet all applicable rules, codes, and regulations. The department's
approval to place or modify any improvement on the lease lot does not necessarily
constitute approval from any other requlatory entity such as a county, other state
administrative agencies, or federal agencies.

(d) The lessee is solely responsible for the installation, maintenance, and
expense of any improvements or utilities to the leased land.

(e) The lessee is responsible for all initial or recurring utility company charges
or taxes resulting from the installation.

(f) _Applications for improvement within 100 feet of a water body may be
denied or limited.

(g) _The department may require a security bond, the terms of which will be
defined within the lease.

(2) A lessee may apply to the department to request to sublet the
improvements.

(a) _The lessee must apply for permission prior to subletting.

(b) The application must be on a form prescribed by the department.

(c) Subletting of improvements is permissible for long-term (monthly or
longer) single-family residential use. Any subletting for short-term and/or
recreational activity for total rentals that exceed the annual lease fee in a given year

is prohibited.
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AUTH: 77-1-202, 77-1-204, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1006 REMOVAL OF CABINSITE IMPROVEMENTS UPON
CANCELLATION OR ABANDONMENT ANB-COMPENSATION (1) Atecancellation;
termination,-or-abandonment-of the-cabinsite lease; the The former lessee willbe
notified-ef-their has a limited right to remove the improvements or be compensated
for their the improvements by a new lessee-ortheirrighttoremove-those
imprevements. Improvements that are not removed or sold in accordance with this
section will result in trust assumption and ownership of all improvements.

(2) _The ability to remove or seek compensation for improvements is only
available if the former lessee has continued to pay all taxes and any other applicable
assessments; and, is limited to a time period of up to three years after the date of
cancellation or abandonment.

(a) _If, after three years there is no new lessee and the improvements have
not been removed, the department will provide written notice to the former lessee
granting 60 days for removal of remaining improvements. After that time, the
improvements will become the property of the trust.

(b) This condition and limitation applies to all improvements on the leased
land, including movable and honmovable improvements, as well as personal
property.

(c) _The beginning of the three-year time period shall be either:

() _the effective date of an abandonment form executed by the lessee and
accepted by the department;

(i) the date rent is due, if the rent is not paid, as per ARM 36.25.1004; or

(iii) the effective date of cancellation provided in the cancellation notice from
the department to the lessee, if the lease is cancelled for any reason other than
failure to pay rent.

(23) H-the A former lessee intending to inferms-the-department-that-they-wish
te remove the their improvements;-the-formerlessee must:
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&) obtain a land use license from the department to remove the
improvements. The license fee must be paid in advance.

(a)_The department reserves the right to withhold authorization to remove the
improvements during any time a lease is being actively offered for bid by the
department.

(b) The land use license may be for a term of up to 60 days.

(c) The term may be extended by the department for good cause;-and.

(d) The license fee will be calculated as the most recent year's lease fee,
divided by 365, and multiplied by the number of days in the license.

(e) The minimum fee for a removal land use license shaltbe is $50.

(34) H-the A former lessee intending irferms-the-department-that-they-wish to
be compensated for t—he+F |mprovements by a new Iessee must the—fe#mef—lessee—mu

(c—) obtaln a land use Ilcense from the department to access the cabln site for
the limited purpose of maintaining and marketing the improvements for a potential
buyer and new lessee. The former lessee may not utilize the cabin site for
recreational or residential purposes.

(a) The maximum asking price of the improvements shall be the most recent
DOR assessment of the improvements; or, if requested by the improvements owner,
an appraisal of the improvements conducted pursuant to Uniform Standards of
Professional Appraisal Practice (USPAP) standards. In case of a conflict, a USPAP
appraisal will control.

() _Improvements placed on the land after May 10, 1979, which were not
previously approved by the department in writing prior to their placement, are not
eligible for compensation under this rule.

(i) _Proof of the date of placement of improvements may be required by the
department.

(iii) _Any improvements or fixtures paid for by state or federal monies will not
be compensable to the former lessee.

(b) If an appraisal is requested by the former lessee, the appraisal must:

() _be contracted by the department and paid for by the lessee; and

(i) utilize standard appraisal procedures, giving full consideration to the
improvement's condition, its contribution to the value of the property for residential
purposes, and remaining economic life. Compensation shall be the estimated cost to
construct, at current prices, a building with equivalent utility as of the date of the
lease or license's expiration.

(c) The lessee or improvement owner will be afforded notice and opportunity
for an informal administrative hearing before the department to contest the appraisal
valuation, as follows:

(i) the lessee or improvements owner must file a request for a hearing with
the department within ten days of the department's notification to the lessee or
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improvements owner of the appraised value of the improvements. The department
shall notify the lessee or improvements owner of the time and place of the hearing
before the department director, or the director's designee. The hearing will be
informal, without adherence to strict rules of evidence as provided in 2-4-604, MCA.
A hearing examiner may be appointed to conduct the hearing. The lessee or owner
of improvements may present any evidence and/or arguments for the department to
consider;

(i) _upon determination of the improvement value, the lessee or improvement
owner is obligated to transfer its interest in the improvements according to the
department's final determination of the value.

(d) The proposed buyer of a former lessee's improvements must still
participate in, and be the successful bidder of, the cabin site lease, per ARM
36.25.10009.

(e) In no case will the department pay any realtor fees, commissions, or

otherwise, for the marketing of improvements When such marketing serwces are

(5)
When a former lessee intends to uncondltlonallv abandon the lease and
improvements, the abandonment shall be recorded on a form as prescribed by the
department, and the following will apply:

(a) _the department or other party is under no obligation by-the-department-or
otherparty to compensate the former lessee for any fercompensation-forall
improvements on the leased land preperty, including movable and nonmovable
improvements, as well as personal property;-

(b) the improvements may be sold to a new lessee at a price determined by
the department. Any revenue generated from the sale of improvements that have
been unconditionally abandoned shall be distributed by the department in the same
manner as rentals for the applicable leased land; and

(c) the department reserves the right to refuse an unconditional
abandonment.
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AUTH: 77-1-202, 77-1-208, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1008 CANCELLATION AND ABANDONMENT OF CABINSHE
LEASES-AND- SECURIFY-INTERESTS (1) Either the department or the lessee
may cancel the lease.

(a) The department may cancel a lease for renpayment-ofrentals-or any

other breach of the lease contract.
(2b) A lessee may cancel per the terms of the lease, or unconditionally

abandon a Iease in accordance W|th ARM 36 25.1006. request—te—ab&nden—the

(32) Before any cancellation or abandonment of a eabinsite cabin site lease,
the department shall notify any known holder of a security interest for improvements
located upon the cabin site ferm-issued-by-the-department-of-the-impending

cancellation-orrequestby-the-lessee-forabandenment.
4) through (6) remain the same but are renumbered (3) through (5)

(}96) The former lessee shaH will not be entltled to any refunds of any lease
payments after related-te cancellation or abandonment.

AUTH: 77-1-202, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1009 ISSUANCE OF CABIN SITE LEASE ON UNLEASED AND
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; " leai trors for 4 oy |

(1) Unleased cabin sites are available to lease through a competitive bidding

process.
(a) The minimum bid amount will be the first year's annual lease fee,

determined by applying a rental rate to the land value. In no case will a bid be
considered if it is less than the minimum lease fee specified in the bid solicitation.

() _Rental rates for new bidding shall start at 6.5 percent for all
neighborhoods, or as otherwise determined by the board (in accordance with [New
Rule 1]).

(i) The department may reduce the rental rate to 5 percent after 60 days if no
bids are received.

(iii) In neighborhoods with vacancy rates over 30 percent, the department
may incrementally reduce the rental rate after 60 additional days until the vacancy
rate is no longer over 30 percent. The rental rate shall not be less than 3.5 percent
or $800, whichever is higher.

(8b) The department will advertise eabinsites unleased cabin sites for bid on
the department web site, and may advertise through other marketing avenues. in

one-or-more-of the-following-ways:

(c) A response to a bid solicitation must be received prior to the bid closing
date and time, at the location specified in the bid solicitation. The response must
include the following:

(i) _the bid form or application as provided by the department;

(i) _a bid deposit equal to 10 percent of the bid amount; and

(iii) the application fee as provided on the bid form.

{dh-sending-e-mails-to-interested parties;-andfor
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(6)(b) remains the same but is renumbered (1)(d).

(#2) The eabinsite cabin site will be leased to the highest qualified bidder
unless;-with-the following-qualifications:

(a) #the department, at its discretion, beard may determines-that the bid is
not in the best interests of the trust and reject the high bid isrejected,. Tthe beard
department will issue its reason for the rejection in writing—Fhe-lease and may

accept the next h|qhest quallfled b|d then—be—ussueel—at—a—mnt&l—tatedetenmneel—by

(b) if no bidder is selected, or if the highest qualified bidder declines the bid,
the department may determine if and when to reopen a lease for bid, or accept the
next highest qualified bid. efferthe-cabinsite-lease-to-the-next-highest-qualified
bidder at that next bidder's bid amount.

(83) The successful bidder shall sign and return the lease to the department
within 30 days of receipt of the lease. If the lease is not signed and returned to the
department within 30 days, the bidder shall-foerfeit forfeits the bid deposit, and the
department may:

(a) readvertise the lease for b|d

(b)
accept the next h|qhest quallfled bid; or

(c) remains the same.

(84) The rental-price lease fee for the first year of a new lease shall-be is the

bid amount divided prorated-by-dividing-the-fullamount-of-the-rental-for-the firstyear

by 365, and then multiplied multiphying-the-result by the number of days between the
lease start date and the Iast day of the upcoming February

(325) Any former lessee who has had a eabinsite cabin site lease cancelled
and not reinstated by the board or department for nonpayment of rentals lease fees
may bid upon that cancelled lease, or any other eabinsite cabin site lease provided
that before the bid:

(a) the former lessee pays the unpaid rentals lease fee billed for that
cancelled lease; and

(b) # the former lessee pays any unpaid taxes or similar assessments on the

improvements, if s bidding on that cancelled lease.;-theformerlessee-must-pay-any
o il he | . and
(326) Any lessee who has had a eabinsite cabin site lease cancelled and not
reinstated by the board or department for any reason other than nonpayment of
rentals lease fees may be allowed to bid; however, the board or the department may

reject any or all bids for a eabinsite cabin site from a lessee who has had a eabinsite
cabin site lease cancelled in the past.
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(7)_The successful bidder for a cabin site lease may be required to pay for
the cost of any surveys, fulfilment of zoning and subdivision requirements, and other
assessments or costs related to compliance with any other local, state, and federal
statutes and regulations.

AUTH: 77-1-202, 77-1-208, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1010 FERMOFCABINSIFELEASE DURATION AND TRANSFER

(1) A eabinsite cabin site lease will be issued for a period not to exceed 15
years unless the eabinsite cabin site lessee demonstrates a need for a longer period
for loan security purposes, in which case the new lease may be issued in the
discretion of the department for a period up to five years longer than the term of the
loan up to a maximum lease period of 35 years. If a lease is issued for term longer
than 15 years as provided in this section, the following will apply:

(a) a dbemonstration of need shall must be supplied to the department in the
form of a request from the lender asking for the extended lease term;-

(b) A-eabinsite a cabin site lease shall will expire on February 28, thirty-five
35 years or less from the beginning date of the lease;-

(c) Llease terms longer than 15 years are intended for loan security of
dwelling improvements, not ancillary improvements such as septic tanks, wells,
garages, and outbuildings; and-

(d) the lender may submit a form provided by the department to document its
security interest in the improvements on the lease land; and, to secure in advance a

department:

(2) If all rental payments due have been paid and the terms of the lease have

not been violated, the lease may be assigned on forms provided by the department.
Any assignment is subject to the following:

(a) _no assignment shall be effective until it is approved by the department,
and the assignment fee has been paid;

(b) the department reserves the right to withhold approval of an assignment
pending compliance with lease terms and conditions; and

(c) at the time of assignment or other transfer of interest in the leasehold, the
department must be notified in writing of the sale price of the improvements and be
provided copies of any agreements reflecting the transfer of both the lease and
improvements, such as, but not limited to a realty transfer certificate.

(3) _If the lessee, through enforcement of contract, foreclosure, tax sale, or
other legal proceeding ceases to be the owner of the physical improvements, the
department may—at its discretion—assign the lease to whom title has been
transferred.

AUTH: 77-1-202, 77-1-206, 77-1-209, MCA
IMP: 77-1-208, MCA
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36.25.1011 RENEWAL OF CABINSITE LEASE AND PREFERENCE RIGHT

(1) A current eabinsite cabin site is not subject to competitive bidding upon
expiration if:

(a) the current lease is in good standing; and

(b) the new lease will continue to meet the terms and conditions described in
this subchapter.

(2) _The current lessee may apply to the department, shall-be-sentan

apphication to request to renew the eabinsite cabin site lease if all rentals lease fees
due have been are paid and there are no outstandinq lease violations The

36—25—1—15—hewever— An appllcatlon for renewal must be ona form prescrlbed by the
department.

(3) Applications for renewal will only be accepted after December 1 of the
year preceding the expiration of the lease and must be postmarked on or before
January 28 of the year of expiration of the lease. Failure to submit a renewal
application postmarked on or before January 28 will result in an unleased tract, and
the tract will be subject to the requirements for leasing an unleased tract under ARM
36-25-115 36.25.1009.

(24) Any renewal will be offered on the lease contract adopted by the board

at the t|me of renewal A—eu#ent—ea@n&@essee—th&t—seeks—te—#enem%ease—u&ng

(35) Any renewal will:

(a)_be issued at the rental rate of 5 percent of the land value or $800,
whichever is greater, unless otherwise determined by the board (in accordance with
[New Rule 1]); and

(b) WI|| be sub|ect to other Iease fee terms in ARM 36.25. 1003 A—eabm&te

AUTH: 77-1-202, 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-208, 77-1-235, 77-1-236, MCA

36.25.1013 ADMINISTRATIVE HEARINGS RELATED TO CABIN SITE
LEASE DISPUTES (1) Any eabinsite cabin site lessee may request a hearing
before the department to resolve any dispute which arises from the interpretation, ef;
the administration ef, or the cancellation of, or the rental lease fees due upon; a
cabinsite cabin site lease. However, the department shal will not provide for any
hearing upon the assessed valuations determined by the DOR for any eabinsite
cabin site under 15-7-111, MCA.

AUTH: 77-1-202, 77-1-208, 77-1-209, MCA
IMP: 77-1-208, MCA

4. The rules as proposed to be adopted provide as follows:
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NEW RULE | LEASE FEE (1) The annual lease fee for the first lease year
of an individual cabin site lease will be the greater of:

(a) the amount bid by the lessee to secure the lease;

(b) the rental rate; or

(c) $800.

(2) Throughout the term of the lease, the annual lease fee for an individual
cabin site lease, after the first lease year, shall be the previous year's rent plus an
annually compounded escalator of two percent.

(a) The annual lease fee for the duration of the lease shall be compounded
and provided within the terms of the lease.

(b) If the lease fee is $800 as provided in (1)(c), the lease fee will not include
an annual escalator.

(3) Any lease renewal will begin a new lease, and a new first lease year.

(&) The department will provide lessee notice of any lease fee adjustment by
November 1 of the year prior to the renewal lease year.

(b) The lessee is solely responsible for contacting DOR if he/she wants to
contest the valuation of the leased land. Any adjustment in valuation made by DOR
shall be incorporated into the lease fee calculation effective the year following
department receipt of a DOR adjustment.

(4) The lease fee for the first year of a new lease shall be prorated by
dividing the full annual lease fee for the first year by 365, then multiplying the result
by the number of days between the lease start date and the last day of February.

(5) Every two years, beginning in 2017, the board will:

(a) review the data from all new competitive bids and lease renewals;

(b) complete a formal review by a qualified professional economist; and

(c) consider whether to revise procedures and/or rental rates.

AUTH: 77-1-202, 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA

NEW RULE Il APPLICABILITY OF CABIN SITE RULES (1) ARM
36.25.1001 through 36.25.1015 shall apply to all cabin site leases issued after [the
effective date of these rules].

AUTH: 77-1-202, 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-208, 77-1-235, 77-1-236, MCA

5. The department proposes to repeal the following rules:

36.11.101 CABINSITE MAINTENANCE AND RESTRICTIONS

AUTH: 77-6-104, MCA
IMP: 77-6-104, MCA

36.25.1003 CABINSITE MINIMUM RENTAL
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AUTH: 77-1-202, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1007 ACCESS TO CABINSITE IMPROVEMENTS ON AN INACTIVE
LEASE

AUTH: 77-1-202, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1012 CABINSITE HARDSHIP RENTAL DEFERMENT

AUTH: 77-1-202, 77-1-209, MCA
IMP: 77-1-208, MCA

36.25.1016 COMPETITIVE BIDDING

AUTH: 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-235, 77-1-236, MCA

36.25.1017 ROLLING GEOGRAPHIC LOCATION AVERAGE LEASE RATE

AUTH: 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-235, 77-1-236, MCA

36.25.1018 LEASE FEE FOR BID CABINSITE LEASES UNDER ARM
36.25.1016

AUTH: 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-235, 77-1-236, MCA

36.25.1019 SUBLEASING AND ABANDONMENT OF IMPROVEMENTS

AUTH: 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-235, 77-1-236, MCA

36.25.1020 SALE OF CABINSITE LANDS

AUTH: 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-235, 77-1-236, MCA

36.25.1021 APPLICABILITY OF CABINSITE RULES

AUTH: 77-1-204, 77-1-208, 77-1-209, 77-1-235, 77-1-236, MCA
IMP: 77-1-235, 77-1-236, MCA

6. REASONABLE NECESSITY: The amendment, repeal, and adoption of
these rules are reasonably necessary to clarify the cabin site leasing program under
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the terms of the agreement referenced below. The amendments to ARM 36.25.1001,
36.25.1002, 36.25.1004 through 36.25.1006, 36.25.1008 through 36.25.1011, and
36.25.1013; the repeal of ARM 36.25.1003, 36.25.1007, 36.25.1012, and 36.25.1016
through 36.25.1021; and the adoption of New Rules | and Il are all necessary to
comply with the terms of a settlement agreement between all parties in Cause No.
BDV-2012-39, in the First Judicial District, Lewis and Clark County, Montana. The
agreement was approved by the Land Board on October 19, 2015, and signed by
Judge Jeffrey Sherlock, First Judicial District, on November 10, 2015. The repeal of
ARM 36.11.101 is necessary as the forest management bureau no longer manages
the cabin site leasing program.

7. Concerned persons may submit their data, views, or arguments, either orally
or in writing, at the hearing. Written data, views, or arguments may also be submitted
to Amy Randall, P.O. Box 201601, Helena, MT, 59620-1601; telephone (406) 444-
3844; fax (406) 444-2684; or e-mailed to arandall@mt.gov, and must be received no
later than 5:00 p.m. on March 4, 2016.

8. Amy Randall, Department of Natural Resources and Conservation, has been
designated to preside over and conduct the public hearing.

9. An electronic copy of this proposal notice is available through the
department's web site at http://www.dnrc.mt.gov. The department strives to make the
electronic copy of notice conform to the official version of the notice, as printed in the
Montana Administrative Register, but advises all concerned persons that in the event
of a discrepancy between the official printed text of the notice and the electronic
version of the notice, only the official printed text will be considered.

10. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have their
name added to the list must make a written request that includes the name, e-mail, and
mailing address of the person to receive notices and specifies that the person wishes
to receive notices regarding conservation districts and resource development, forestry,
oil and gas conservation, trust land management, water resources, or a combination
thereof. Notices will be sent by e-mail unless a mailing preference is noted in the
request. Such written request may be mailed or delivered to Lucy Richards, P.O. Box
201601, 1625 Eleventh Avenue, Helena, MT 59620; fax (406) 444-2684; e-mall
Irichards@mt.gov; or may be made by completing a request form at any rules
hearing held by the department.

11. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The bill sponsor was contacted by e-mail on December 11, 2015.

12. With regard to the requirements of 2-4-111, MCA, the department has

determined that the amendment, adoption, and repeal of the above-referenced rules
will not significantly impact small businesses.
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[s/ John E. Tubbs
JOHN E. TUBBS
Director

Natural Resources and Conservation

/s/ Dennison Butler
DENNISON BUTLER
Rule Reviewer

Certified to the Secretary of State on January 25, 2016
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