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WHAT IS A 401 CERTIFICATION? 
WHO NEEDS A 401 CERTIFICATION? 

HOW DO I GET A 401 CERTIFICATION? 
WHEN WILL I GET MY 401 CERTIFICATION? 

 

SO YOU  
MIGHT BE  
WODERING… 



WHAT IS A 401 CERTIFICATION? 



YES  

WHO NEEDS A 401 CERTIFICATION? 

JURISDICTIONAL 
Is it a “water of the U.S.”?  
USACE MAKES THE CALL  

HANDLED BY  
THE US ARMY CORP OF ENGINEERS 

NO 

A 401 
CERTIFICATION 
IS NOT NEEDED 

A 401 
CERTIFICATION 

MIGHT BE NEEDED 



Regional General Permits (RGP) 
 
Nationwide General Permit (NWGP) 
 
Individual Permits (IP) 

HANDLED BY  
THE US ARMY CORP OF ENGINEERS 

USACE WILL ALSO DESIGNATE WHICH PERMIT YOUR 
PROJECT NEEDS. THIS DESIGNATION WILL DETERMINE IF 
YOU NEED A 401 CERTIFICATION. 

WHO NEEDS A 401 CERTIFICATION? 



Regional General Permits 
DO NOT need a 401 certification. 

Nationwide General Permits 
MIGHT need a 401 certification. 

Individual Permits 
ALWAYS need a 401 certification. 

HANDLED BY  
THE US ARMY CORP OF ENGINEERS 

WHO NEEDS A 401 CERTIFICATION? 



401  
PROCESS 
PART 1 

THE 

HOW DO I GET A 401 CERTIFICATION? 

 
APPLICTION 

 
 



  

APPLICATION  

Joint Application for 
Proposed Work in Montana’s 
Streams, Wetlands, 
Floodplains and Other Water  
Bodies 

 

http://dnrc.mt.gov/licenses-and-permits/stream-permitting 
HANDLED BY  
MONTANA DEQ  & 
THE US ARMY CORP OF ENGINEERS 



APPLICATION 

REMEMBER THAT FEES ARE DUE WITH THE 
APPLICATION SUBMITTAL! 



401  
PROCESS 
PART 2 

THE 

HOW DO I GET A 401 CERTIFICATION? 

EVALUATE 
PUBLIC NOTICE 

COMMENT PERIOD 
 
 

 



EVALUATE 
Various agencies will review the project, often conducting site visits  

(USEPA, NRCS, FWP, NPS, USFWS, FHWA, SHPO, etc.) 

 



PUBLIC NOTICE & COMMENTS 

HANDLED BY  
MONTANA DEQ & 
THE US ARMY CORP OF ENGINEERS 

If the project falls under an Individual 
Permit, USACE and MDEQ jointly issue 
Public Notice.  
 
The Public Notice period is 30 days.  
 
During this time the public can comment, 
and request a hearing, although they may 
not receive one. 



PUBLIC NOTICE & COMMENTS 

HANDLED BY  
MONTANA DEQ 

If the project falls under a Nationwide Permit and 
needs an Individual Certification, MDEQ will issue the 
Public Notice. 
 
Upon completion of the application MDEQ will issue a 
Tentative Determination.  
 
The Tentative Determination is Public Noticed for 30 
days.  
 
During this time the public can comment, and request 
a hearing, although they may not receive one. 



401  
PROCESS 
PART 3 

THE 

HOW DO I GET A 401 PERMIT? 

CERTIFICATION DECISION 
 

 



CERTIFICATION DECISION 
• The Department has 30 days to Render a 

final Decision once the comment period has 
ended. 

• MDEQ certifies that the proposed project will 
not violate State Water Quality Standards  

• Or, that if certain conditions are met, it will not 
violate State Water Quality Standards 

• Denial of WQC: This project will violate Water 
Quality Standards no matter what you do 

HANDLED BY  
MONTANA DEQ 



If MDEQ Denies WQC, the 404 
permit cannot be issued. 

• This doesn’t happen very often. 
• Usually the project is modified to comply 

with water quality standards. 
• MDEQ prefers to work cooperatively with a 

project applicant. 

HANDLED BY  
MONTANA DEQ 

CERTIFICATION DECISION 



318  
PROCESS 
 

THE 
 
 

 



Short-Term Water Quality Standard for Turbidity Related 
to Construction Activity-318 

318 authorizations are issued for projects where work will occur in streams and other 
Waters of the State. 
 
318 authorizations are valid for one year after they are issued. 
 
The Department can Process Complete 318 Applications in Approximately 30-days. 



318  
PROCESS 
 

THE 

HOW DO I GET A 318 AUTHORIZATION? 

 
APPLICTION 

 
 



  

APPLICATION  

Joint Application for 
Proposed Work in Montana’s 
Streams, Wetlands, 
Floodplains and Other Water  
Bodies 

 

http://dnrc.mt.gov/licenses-and-permits/stream-permitting 



APPLICATION 

REMEMBER THAT FEES ARE DUE WITH 
THE APPLICATION SUBMITTAL! 



HAVE QUESTIONS? 

Jason Garber 
406-444-2734 
JGarber2@MT.gov 
Montana Dept. of Environmental Quality 
PO Box 200901, Helena, MT 59620-0901 

   

FOR PROJECTS IMPACTING SURFACE WATER 
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