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IN THE WATER COURTS OP THE STATE OF MONTANA «C_-n
YELLOWSTONE DIVISION

YELLOWSTONE RIVER FROM BRIDGfiR CREEK TO THE CLERKS FORK
YELLOWSTONE BASIN - 43QJ

* * * * * * * * * * * * * * * * * * * * * * * *

IN THE MATTER OF THE ADJUDICATION ) S ? F J ? M T ; M ' A

OF THE EXISTING RIGHTS TO THE USE ) w«BfWura

OF ALL THE WATER, BOTH SURFACE AND ) . L ^ , ^ . , ^ . . . . . . . .
, : UNDERGROUND, WITHIN THE YELLOWSTONE ) JX^S^^'T'Ttto

RIVER FROM BRIDGER CREEK TO THE ) ^ ^ I ' f 5'L? ' I ' 5 ^
CLARKS FORK YELLOWSTONE DRAINAGE > S S E S S ^ '
AREA, INCLUDING ALL TRIBUTARIES OF ) Water Courts

* THE YELLOWSTONE RIVER FROM BRIDGER ) ' Witness î y hand and the saal W the
CREEK TO THE CLARKS FORK YELLOWSTONE ) Water Couits of the State ptMonfemthr"
IN STILLWATER, CARBON, SWEET GRASS AND ) /^^ni O.JAJU 19 W
YELLOWSTONE COUNTIES, MONTANA. ) > y?- 1 3- f i L a

: ) (^A^SJ /flam* ,
Clarli of i!ia Water Courts

I ' f ' ORDER

After having reviewed the Water Master's Report of existing

rights in the Yellowstor.e River From Bridger Creek to the Clarks •

Fork Yellowstone Basin, the Court finds that the Report meets

I, . the requirements for the Preliminary Decree set forth in \

1 85-2-231(1) MCA. The Court, now being satisfied with the • • J

I • Findings of Fact and Conclusions of Law contained in the Report, '

ORDER, that the Water Master's Report and the abstracts of .

the individual water rights in the Yellowstone River From ( j

I Bridger Creek to the Clarks Fork Yellowstone Basin be adopted as ,

the Preliminary Decree for that Basin pursuant to Section ;

' 85-2-231 MCA. ,} i

DATED this / / day of \W^'°J 19^5. *N

W. W. LESSLEY X ^ /
Chief V7ater Jufdge '
Montana State Water Courts <:

'' ' . I

, • • • • '

L J



IN THE WATER COURTS OF THE STATE OF MONTANA j
YELLOWSTONE DIVISION ^-"0

YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK •
YELLOWSTONE BASIN - 43QJ <

* * * * * * * * * * * * * * * * * * * * * * * *

• •: : IN THE MATTER OF THE ADJUDICATION )
OP THE EXISTING RIGHTS TO THE USE )
OP ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE YELLOWSTONE )
RIVER FROM BRIDGER CREEK TO THE ) . „
CLARKS FORK YELLOWSTONE DRAINAGE )
AREA, INCLUDING ALL TRIBUTARIES OF )

k THE YELLOWSTONE RIVER FROM BRIDGER )
CREEK TO THE CLARKS FORK YELLOWSTONE )

! IB STILLWATER, CARBON, SWEET GRASS AND )
i YELLOWSTONE COUNTIES, MONTANA. )
; . . )

I f : REPORT OF THE WATER MASTER ON THE I . . ..

( '• YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK i
: YELLOWSTONE BASIN - 43QJ

This Report is submitted to the Honorable W. W. Lessley, 1

. Chief Water Judge, by Marjorie Black, Water Master- for the J
i . i

: Yellowstone River From Bridger Creek to the Clarks Fork i ]

I ^ V , • • . • - . • : ' J

• '•--• ! Y e l l o w s t o n e B a s i n . ^• _ -3
)' • 1. Authority to Act .. \

This Decree is issued by a Water Judge as authorized by • •' '

• ̂  —-—— ;- •-••• Chapter.^697, Session L a w s 19791 (85-2-201 MCA) as amended. /

I
W ; 2. Description of Basin ;

1 i- The Yellowstone River from Bridger Creek to the Clarks Fork

I Yellowstone Basin, 43QJr contains portions of Sweet Grass,I
K ; Stillwater, Carbon and Yellowstone Counties. n
• ,, • The major central portion of the Yellowstone Basin, 43QJ,
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comprises Stillwater County. This County, created in 1913, fl

takes its name from the Stillwater River that was named by the :•• '^~^\

Indians long before white men entered the area. \1

I • Stillwater County's climate is characteristic of the |

I » Yellowstone River Basin. The rainfall in the mountainous
I '
I i: portion of the County is heavier than that along the Yellowstone

I ; River Valley or in the arid northern area. At Columbus, I

r ii Montana, elevation of 3,624 feet, the annual precipitationI > !
I .. ' I averages 14 inches. Fourteen miles southwest of Columbus, in

I ' ; Absarokee, near the confluence of the Rosebud and Stillwater

I ; |; Rivers, with a comparable elevation of 4,000 feet, the average

V ' J: annual precipitation reaches to 21.13 inches.

I . A variety of soil types exist in this basin. The valley

I , bottom soils are highly irregular, varying in texture from clay

K . ;i to sandy-loam. Much of the irrigated land in the Yellowstone

• > I: River Basin includes fertile and well-drained soils. Soils of 1

W ' the Yellowstone River Basin contain little organic material and ' ^

I : I retain large amounts of soluble mineral salts. Successful

I i irrigation of such soils requires adequate drainage to remove ft

• , ;• excess water that might otherv/ise evaporate leaving undesirable :

• ;•••' , ; concentrations of salts.

• ' . [ Th¥ principTe crops on"'"irrigated lands- are alfalfa,-sugar_ . ___ /
• • '' • • • ' * '

• i beets, beans, and small grains. Acres of beets and beans are >••
W ' ' ' " i
I concentrated along the Yellowstone River in the vicinity of Park '

R ! •: City and Columbus. In the higher areas, alfalfa and mixed ; *

I native hay are considered the leading crops. Dry-land farming

• is extensive in the northern part of the County, with wheat the -1



;' • J

1
the leading crop. Oats and barley are also raised extensively.

Since the earliest settlements, livestock raising has been a 1

I major industry in the County.

The principle streams in Stillwater County, from which water

for irrigation is diverted, are the Yellowstone River,

Stillwater River, Rosebud River, and their tributaries. The

B ' Yellowstone, with its source in Yellowstone National Park in

I northern Wyoming, flows eastward across the County and is joined

I at Columbus by the Stillwater River.

I A small southwestern corner of this Yellowstone River Basin,

I 43QJ, embraces the northern tip of Carbon County. Located in

v the south-central portion of Montana, Carbon County's land area j

I of 2-070 square miles is bounded by the Yellowstone River to the Jj
HE J

| North and the Wyoming State Line to the south. 1

K Carbon County enjoys a mild climate, fertile soil and J

I adequate irrigation water from the Clarks Fork River, Rock Creek j j

If >.: and numerous mountain streams. The average rainfall is around J

I v 13 inches; however, the Red Lodge area, near the mountains, I

I ,•' records 22 inches. Complex configurations of mountain valleys I

I // ; and plains influence the var-iati«onp in annual temperatures and \

m H precipitation. The elevation...ranges from 3404 -feet at Silesia, — ----- -— -— ,

• ./ ' -̂-..._ along the Clarks Fork, to 5557 feet at Red Lodge. Granite Peak,

% jt. jj with an elevation of 12,850 feet, is the highest point in V,

I / Montana and is situated in the southwestern part of Carbon

• .'' ; County. The melting of mountain snow packs contributes to the i

• <' ., v plentiful runoff and normally assures all principle drainages of

H '•'- plenty of water during mid-summer when the water needs are the

B ' most significant.
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The County is divided into two main river valleys: The

Clarks Pork Valley of the Yellowstone in the eastern part with

the lowest elevation, and the Rock Creek Valley in the west

reaching elevations above 5,000 feet. The Clarks Fork of the I

Yellowstone enters the County on the south from Wyoming and jj I
. - .// •• " J

flows generally northward. Rock Creek running \ -J
V

^ north/northeastward from Red Lodge, joins with the Clarks Fork \\
X\

River which flows into the Yellowstone River just southeast of

Laurel in Yellowstone County.

Geologic characteristics in Carbon County include the steep,

I '' east-facing escarpments, the alluvial river valleys and alpine

glaciation in the highlands of the Beartooth Plateau. The

sediments deposited in the valleys make up the larger irrigated ^ ,

, ' areas in Carbon County. These alluvial soils are extremely •-•

important in the successful irrigation of this area and are used j

mainly for^the production of hay and grain.- -*-s*sw«-•. - ••'• ^

Agriculture today is the most important source of income to

the res. .ents of Carbon County. Due to the development of

irrigation projects,, farms have become smaJler and divr <sified ]

farming has gained an importance over livestock productions , [

which was once the dominant ""agricultural activity . T h e County •;— ———-—/•

I contains approximately 1,324,800 acres of which 49.3% is in

farms. The average size of the farms in Carbon County is 838.8
" • 'vi

acres (1960 census). Carbon County has 82,419 irrigable acres

94,481 acres of dry tillable land, and 533,469 acres of grazing
land. ; ; ' . . .

The extreme western edge of the Yellowstone Basin, 43QJ,
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i
comprises a slice of the eastern portion of Sweet Grass County. *~~ 1

Big Timber, the county seat, is centrally located in the 1,845 a

; square mile surface area of this County.

Due to the topographical features of Sweet Grass County,
i

; there are extreme climatic contrasts between valley bottoms, '

plateau areas and mountainous uplands. The Beartooth Range in J

> the south and the Crazy Mountains to the west strongly influence

climatic conditions. The climate is characterized by -strong

westerly winds, low relative humidity, comparatively little

rainfall and wide seasonal variation in temperatures. Although

!• the summer season is short, crop growth is stimulated by the |

long days of day light and intense sunshine. The annual

precipitation varies from a record high of 20.09 inches to a low

of 9.38 inches with an average of 14.76 inches. The mean annual

W temperature is 46.9° F. j

I ; Like the Stillwater County, Sweet Grass County soils have a M
t j * I
1 large portion of soluble mineral salts. Successful irrigation i

I .. . requires adequate drainage to remove excess waters and avoid a *]

I salt residue deposited on the soil surface during evaporation. \

B ' North of the Yellowstone River, above the alluvial soils lies a \ \

o- _ clay "loam which, because of its location- and susceptibility to i_- -_, ,J

I irrigation, produces good yields of irrigated feed crops, mainly

I alfalfa. - , ;••.'• j

I " ' ' '''• • • " V J

I Of the approximately 1,181,400 acres in Sweet Grass County,
I 1,102,650 have been classified as grazing land (1940 census) and

I • •"'
I. . ,. 78,750 as crop land. These figures indicate why the area has . ,. '• " ^
• become dependent on livestock grazing, emphasizing the

t |

\ : - • • J

•ll I - - - — — — **-* %* _ __ . ' • '

— • • • . . • • • • . _,M
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importance of native grasses in livestock areas. Of secondary <_J

importance is dry-land farming of wheatr oats and barley. On M

•".••, irrigated lands, alfalfa hay ranks as the principle crop. Other 1

crops such as crested wheat, Huntley pasture mixtures, timothy, 1

and orchard grass are produced as hay crops, principally on I

ranches where they are used as feed. „ J

The prosperity of SweeiL-, Grass County is largely dependent :"••• I

^ upon the livestock industry. Originally sheep greatly 1

outnumbered all other livestock. However, the number of cattle ;- ,, j

has increased in order to meet the market demands. y

Most of the Sweet Grass County lies within the'drainage

I •' basin of the Yellowstone River. The main irrigation sources are
• • •• . • • i.

I the Yellowstone ;River and its principle tributaries: Boulder :
I i \, '' ' '̂ ' • ,

I River, Big Timber Creek, Otter Creek and Sweet Grass Creek.

1 Because of the abundance of winter snows in both the Crazy I

I Mountains and the Absaroka Range, the water supply is generally .', . •

I .••*••- considered adequate for present use although some shortages I

I - ; occur in extremely dry years. ., ' A

I . In the Yellowstone River From Bridger Creek to the "darks ^ /-';..

1 ;j : Fork Yellowstone Bapin, 43QJ, 1,048 water right claims were „ • '

H j.S" ' :..., . f i l e d . -.. ••• ' ;• ; • ;; ' , : • ;/•" •

. v , 3. Water Right Owner ..̂  Ji

, ; Generally, the Court issues a water right to the , • "N

i apprbpriator, who is usually the claimant. If there is evidence !

that a, change of ownership has occurred, the Court issues the • ! ' ., "1

• right in the name of the new owner, If a change has occurred
^ T : ' . ' ' • ' • '' ' ' • • • ' ' • , A •

H
 i i

 .
V :

 ' • <• •
 :>

'•'•
 :

; / , ' <

^ K •: • ^ ^ • _ ^ _ ' .. -j^ _ _ _ . • _ ' . : _ - ' ^ _ • i i .• . * - . - • • - - - ^



and the Court was not informed, the correct name can be added at

a later date. ^—^

A water right transfer certificate is "constructive notice

of the content thereof" and failure to file a transfer does not

affect the actual transfer of water. 85-2-423 et. seq MCA.

; When a transfer certificate is received by the Water Courts '

; after a Preliminary Decree has been issued, the original owners '

name is retained. A remark is added listing the new owner's

name as provided by the transfer certificate.

Some water rights are claimed by more than one person on

'f separate claim forms. When both claimants insist o"n ownership, ; : '

v each is decreed the right but a remark is added to each decree

' ' : ; : : noting the conflict. ' -,. • , ; •

4. Pre-1973 Water Rights .. ; v ^

1 ; The general adjudication of water rights is to cover rights ' '• j

.;••• existing before 1973. - . , ,, ,' i:M

I An existing water right, includes those rights which would be ' ' •'.

• • , protected under the law as it existed prior to July 1, 1973, '. J <<
. # = " " ' • • • • : 1 1 : ' : ' ~ • ' • . . . . - . - . " • • " • • ' . . • • • ' • • ' / • : ! , • ' • • •

Jj •'• „. •;. -.,,;••;•.... p u r s u a n t t o 8 5 - 2 - 1 0 2 (7) M C A . L : ': ?,.. - ;• >

I .... ••••',•....•'•• '" • ' •• •'•• ' . : i - .,::. " • ' h :•>•;• o - '} .. , ' • . . - •

_..-i-._____^_^_M:^.___._i___—_IL^ ;:^ jr^ 5. -Specif ics- of--Procedure-- —--;•• =-,—.• : — — .—.£.'•-—: J.-^JL-±S^:

The Court outlined and supervised the procedure of /'•' "'••'"" •••";.'•"

o , ;: processing the claims to existing rights. A claim is examined ' -;:•̂•.,'J"1

• • ' i ; i r > '•'•' . • • • • • . ' • • • ! - : ' : 7 : ' - " f : ^ • ' V-.v;.'"vJ

for incomplete or inaccurate information. It is then reviewed ;, "; ""

for actual and beneficial use. The Court ordered the Department

of Natural Resources and Conservation to assist in the -

' processing of the claims. &
:• '•'. . ' < :

• • • . ' " • * ' V . >

• - • ! ' . ! • ' . . ' . ' i • " l

' • : . • • • . • • • - < • ' • •



I ' The extent of each individual water right claim is further fl

I defined by these Findings of Fact and Conclusions of Law. Where H

I *••'' a claimant filed two or more water rights on the same claim I

K form, each right was separated and assigned an individual water - . 9

I : right number. If the claim did not include all the information ' fl|

I ; required by 35-2-224 MCA and the information was not available, . .fl

I the right was decreed within the limits of the information •

W ... ; " submitted. fl

I . .•••'.' ' The specifics of each individual claim is defined by an fl

• ..,, .-, '; abstract of the water right. Each individual abstract of the I

S ,.' ' claimed right includes (where possible): - ~ -B

B i': (a) The name and post office address of the owner of the I
• ...'." • right; 'I
• (b) The amount of water, rate and volume included in the ,I
• -• • right; I
Bf : (c) The date of priority of the right; I
I (d) The purpose for which the water included in the right I
fl cM' ,, is used; I
R •"' (e) The place 'Of use and a description of the land, if any ; I
• , '., to which the right is appurtenant; fl
I •••.••" (f) The source of water included in the right; ; • 41
If (g) The place and means of diversion; 'I
B --,.r.' ,_̂  (h) The inclusive dates during which the water is used each ,1

B -year; ' . I
• '• (i) Any other information necessary to fully define the f

• : 6. Multiple Uses of a Water Right

m : Usually,' a" water- right-is decreed-and-the uses -of—the.. right- . .. r

BH - are noted. In this general adjudication; the claimants filed •. •

mk "̂  separate claims for each use of the water right. Special claim

B forms were used for..irrigation, stockwatering, domestic use and

B ( a catch-all form for all other uses. As a result of this unique ',!

B filing, each use of a water right will be decreed separately.

fl '•:;>•• " ' - 3 - ; .-• E
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- • - • •
:

" - ' . • • . • • ' . . • • • • " , • • ' . • " . 1

. . . . , . . . . . . . • 1

Therefore, a water right might be represented by two or more "

t . ; decreed uses. j

A remark notation of the multiple use of a water right 1
' ' ' - . ' ' . • • 1

appears in the following instances:

1. Whenever an irrigation and an "Other Use" are for the i. ../'..,...

same water right.

. 2 . Whenever a water right has two or more "Other Uses." i

In all cases where any multiple use of a right occurs, the j

• combined flow rate and volume cannot exceed the original \ ,

appropriation. The use of the right for several purposes does

not increase the extent of the right, rather it decrees the :„, '.

,, right to alternate and interchange the use (purpose) of the !. . .

r
 t " water in accord with historic practices. •-•••. '•'

1
7. Source Name \ .-.'/.,.

Although some sources of surface water in the Yellowstone ,:, g

'• River From Bridger Creek to the Clarks Fork Yellowstone Basin, ; •-,. j

were claimed under several names, the source is generally i

j designated in the'Decree by the name listed in the United States ;,,•!••

Geological Survey. If the source has not been designated toy the >.; j

• U.S.G.S., the source name of most common/recognition in the

,, . locality has been used. , .

____ _ Commonly .recognized- reservoir and lake names will appear as :—r— "" " - -—.; —-

. ! . . source names. Those lakes and reservoirs that have no commonly :; -v,

.-.••, recognized name are generally decreed under the name of the . ; ,

outflowing stream. The source name index of the Preliminary • -\

Decree cross-indexes any such source names for easy access.
t ' -9- • , c

• ' ' • : ^ ' . • • • " • ' ;

• i • i ' , .

• " ' ' ' • ' • , . . . , i

••• • ' ' ' : • i , • C

9 : : • : > • • • . . ' " ' " . . . . : : , ' ' • • . • " ' - • • " • • ,
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When more than one source is claimed for a water right, the '

Court determines the major source and lists that source in the •

Decree. If more than one source is determined to be major, a

separate claim is made for the claimant.

8. Priority Date fr

The priority date claimed is recognized as prima facie and

so decreed except where it is incomplete; or it would result in

a clearly erroneous interpretation of the law; or the claim's

supporting documentation contradicts the claimed priority date.

Priority dates were decreed in accord with the following:

' - Where a claimed priority date included only a year, or a

year and a month, the last day of the year and the last day of

.. ,_ the month are decreed as the priority date.

I ; Priority dates for groundwater rights after 1961 are ;

reviewed for compliance with the Groundwater Act. Priority ; j
f ' ;

:
 iMut dates are not changed if it appeared that the^ wrong form had

 ;

been used. . .

• If a claim to groundwater after 1S61 is based on use, the

priority date is decreed as the date of filing the claim to the
• • ' • • > • . - . • « • " . „ . • " " • • "

existing right.
, • . . . . . • /

, "'v " --—-•—-;--—--• -- g.̂  irrigation- — — - -- -- ^;-— —-? "——i—

; Irrigation is a beneficial use of water1. /<•' /--;. ... ->,

flow Rates. In this general adjudication'under Chapter 697,
; Session Laws 1979, flow rates are decreed in gallons per minute .

(gpm) or in cubic feet per second (cfs) instead of the

• ; '" , .1 ... - -10- '

\:' •'•' •' . - a

':. ' • ' , / ' '

h
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• • • • '•••• • • ' . • ' • • • • ' • i

• • - • v • • • . • • ' • • (

• traditional miner's inches. Eleven gpm is equivalent to one i

; ; miner's inch; forty miner's inches is equivalent to one cubic

foot per second. '

THE FLOW RATES OP ALL PREVIOUSLY DECREED WATER RIGHTS ARE •= • <

UNCHANGED AND ISSUED IN ACCORD WITH THE FLOW RATE DECREED IN THE

ORIGINAL ADJUDICATION.

• WHEN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ON

DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS

EXCEEDED THE AMOUNT ON THE DOCUMENTr A REMARK IS ENTERED ON EACH

DECREE NOTING THOSE DECREED USES OF THE EARLIER DECREED RIGHT.

; Flow rates based on a "filed notice of appropriation" or

"use" right shall not exceed a reasonable application rate. A "

reasonable application rate for flood, sprinkling and pump

'sy-stems which is_in keeping with the general requirement of most : i

users in the Basin shall not exceed 17 .gjRia per acre (1.5 miner's • 4
i

f ; inches). The Court has decreed all claimed flow rates of 17 gpm ]

per acre or less on such systems. HOWEVER, IF THE SUBMITTED ft

DOCUMENTATION CLEARLY DOCUMENTS A LARGER* CLAIMED FLOW RATE, IT >

WAS SO DECREED. \

', Water spreading, subirrigati&n and natural overflow and \

other irrigation systems not subject to quantification do not

-~— " -—- generally "have a "constant or flow rate. The extent

; of the right is limited by the decreed volume. While the water V<J

rights for subirrigation and natural overflow are decreed, the

owner of the right does not have a right to demand continued

right of the water by these means of diversion.

Volume. Volume is decreed in acre-feet benefically used in ^

-11-
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one year. An acre-foot of water will cover one acre to a depth I
i

I of one foot. Net crop consumption requirements are considered <-^i

to be the total amount of irrigation water a crop will use V

during an average growing season. Water usage is dependent on

; . the overall efficiency of the irrigation system. General

: maximum requirements of differing systems are outlined in the

. following table:
Sprinkler & Water Spreading

• Pumped Diver- Systems, Sub- ' \
Flood Systems sion Systems irrigation and i

Climatic (diversion ditch) Volumes Natural Overflow ]
Area Volumes (AF/A) (AF/A) _ Volumes (AF/A) !
I 11.4 4.5 2.3
II 10.2 4.0 2.0 •:
III 9.2 3.8 1.9
IV 8.5 3.4 1.7 \

. . . V 7.2 2.9 I; 1.4 I

]! Volumes are measured at the point of diversion \ »

I v > Period of Use. Because the period of use can vary widely i J

> ' "'fo~; each individual user, the period of use is accepted as

claimed unless-the claimed period of use contradicts a J

previously decreed or documented period of use. .•;! j

| '; If a period of. use was not designated by the claimant, a | ,

! periodof use for irrigation claims was assigned in accord with i

a reasonable irrigation season for the climatic area. Those \

seasons are as follows: •

^^ '•' Climatic Area ll Period of Use
- 1 —..-.-_ _ _ _ _..V>,,...3-15_to 1.1-15 _ _.•

II \̂  4-01 to 10-30 "" -~ "

I III V, 4-15 to 10-15 <

IV \ 4-20 to 10-10 •
V 1)4-25 to 10-05 i

Place_of Use. '•' ,, i

•

I
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A. Verification of Place of Use. Irrigation rights are <—A

decreed to a defined place of use. In delineating the place of J

use, the claim is verified by the use of aerial photographs,
i.

field investigation and data submitted by the Department of

Natural Resources and Conservation and the claimant. The place

of use for irrigation is accepted as claimed except when the ^
land did not appear irrigated or irrigable. .. \

The place of use is designated by legal land description and

can be further defined by reference to the maps and referenced

aerial photographs included in the Court records.
E. Supplemental Water Rights and Place of Use. In many I

'. cases, several water rights with differing priority dates or

1 . different sources are combined to supplement the irrigation i

requirements of all or part of the same acreage. Supplemental •
...... rights means the rights have overlapping places of use. The J

; rights can be combined to irrigate -emly overlapping parcels of . J

the claimant's total acres. The combined volume of these rights •• '
f - ""shall not exceed the given acre-feet per year. Each right is m

'• limited to the flow rate, volume and place of use. ;

!1 ' Place and Means of Diversion. The place and means of ;. j

diversion are designated. The place of diversion is , ' '

: specifically designated by legal land description. _ •_

___--- = Secondary points of diversion are noted when possible; v \

however, the claim and claimant's map in many cases will more 'y-i

specifically define the point of diversion. ;

When a point of diversion is found on a source other than

the one claimed, the other source points of diversion are

:

i
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decreed when that source is determined to be an incidental part

of the original source. A remark will appear with the other ;
4

source points of diversion that identifies the incidental

source. If the other source is not considered incidental, a

.. ; separate claim is created.

THIS INFORMATION IN THIS FINDING IS ONLY A GUIDELINE; AND IS

•—-.... • SO USED. TKE^ CAN AND WILL BE MODIFIED TO SHOW THE WATEP
\

CLAIMANT'S OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S
; OBJECTIONS OR WATER COURT'S OWN MOTION.

10. Irrigation Districts
[, • •• •• • •

Some irrigation districts used their water rights on

designated places of use and the right has become appurtenant to

the land. In those cases, the claim was verified and decreed in

I accord with the criteria used for all other irrigation claims.

Where the irrigation district engaged i-ft̂ he sale of water ....
i

' or the place of use changed on a continuing basis, the claimed

flow rate and volume were decreed as claimed without an attempt

• to verify/.sage. *"* • • '

The several rights on one claim form are identified as being

supplemental. Water rights from separate sources that water the \

— — ^—-—-— —same- land are identified as being supplemental, _.__, I •_ '

11. Domestic Use . >

j Flow Rate. The average flow rate fiom a groundwater source ,

in the State of Montana is approximately 25 gallons per minute.

However, a flow rate of 40 gallons per minute is acceptable^ As

-14- «
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