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II I TRANSFERS | l



^ ^ ^ 1 F igure 11

j&jHJ^^H INTERBASIN TRANSFER or POTENTIAL INTERBASIN GROUNDWATER AFFECT I

^ ( V ^ ^ ^ H ~ Claim # POD Basin POU Basin S/G Owner (s) Name & Address 1

igH^^n 175700-00 421 39FJ G Shell Oil Co, I
t n l l ^ ^ H P.O. Box 831 I
Wl^^M Houston, Texas 77001 I
Ml^^B 175699 4ZL 39F0 G Shell Oil Co. , I
Wjj^^m P.O. Box 831 I
M ^ ^ H Houston, Texas 77001 I

M^^^H 1
WJj^^M 174036 39FJ 39E & G Wiman, P a t r i c i a A & I
f H | 39F0 Kenneth B I
^ J l ^ ^ n r BOX H I
iM^^m[ Baker, Montana 59313 I
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N^^^^^^^H ; ! » r ' " 1 ' - - ' - ' l ' " - " t ? " ' ^ V t " > ••"•••'• - •• H^^B

^ j^^^H ! IK THE WATER COURTS OF THE STATE OP MONTANA i ^ H
= ̂ BHB I YELLOWSTONE DIVISION f « •
^ ^ ^ H \ LITTLE BEAVER CREEK BASIN (39PJ) « ME j^^^H | ************************ ^ |H|
^ ^ ^ H I NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND 1 H
i^^^H I NOTICE OF AVAILABILITY j WM
* ^ ^ ^ B I Qince vou have filed a claim for a water right existing ] jto
^ ^ ^ H I KOf«?i iniv l 1973, we are sending with this Notice your < "M

1 H | I dOCU;hi6*Notice is being sent to others as required in 85-2-232 j •

<^^^H W H A T I S A T E M P O R A R Y P R E L I M I N A R Y D E C R E E . . . . I fl
^ ^ H A Temporary Preliminary Decree decides the water rights in H
^ ^ ^ B the Little Beaver Creek Basin and lists those water rights. H
^ ^ B If vou aon^f agree with what it decides as to your right or | Hj
^ ^ H anv other water right which may affect your water right claims, - H
•H you may file an objection, request % ^ ? ^ and the Water , «
^ ^ ^ ^ B rourts will hear it. See the general Findings of Fact ana ^m
W^m ' Conclusions of Law for further explanation of your right. H

| ̂ ^ H 1 A water right in the Temporary Preliminary Decree remains M

^ H , Sf SBStS-t ̂ r^g^hr^^^r^! So e e £ •
JHH I ^ " H I S T l l NO^OBJECTED TO, IT SHALL REMAIN UNCHANGED AND J
^H^^B I BE ENTERED IN THE FINAL DECREE. ^ ^ 1
l ^ ^ H I HOW YOU FILE AN OBJECTION AND REQUEST A HEARING j •
^ ^ H 1 An objection must be filed on the forms P r o v l ^ d

f ^ n ^ r e •
| ^ ^ H 1 Watercourts. The offices where these forms can be found are MM
^ M : I liBt^l°^tiLsfmusiSbe°filed and -ceived by thel^ day of •

I ^ ^ ^ H - I «»„ , 1985. Objections must be sent to the Montana V
^ ^ m fee^ateTcourts, P.O. Box 879, Bozeman, MT 59715. • H

I ' ^ ^ ^ K CAN YOU GET AN EXTENSION? •
- ^ ^ m Extension for filing objections may be granted by the Water M

I ̂ ^ M ' • Judge. Requests must be received by the Water Courts on or «
I j ^ ^ ^ H _ I before the lfl±hday of Ma^ -> •L!'0D' U b e • •

. ^^^^^B newspapers. ! *̂ H
'•' ^ ^ ^ ^ ^ ^ ^ ^ ^ | !' • • - ^ ^ H

^ ^ ^ ^ H I (Over Please) | - ^ B

4^^^^^^H ! - " .'̂ B̂

f^^^^BIB "' i^B
l̂ ^^^B ^ ' IH



r—i
j^^^^H FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE M
«HHH LITTLE BEAVER CREEK BASIN : II
^ ^ ^ H See it at: ll
••^^H 1. Water Courts Office, P.O. Box 879, Bozeman, HT 59715 II
^ ^ ^ ^ ^ H 2. Department of Natural Resources, Water Rights Bureau, 32 M
^^ ^ ^ ^ H South Ewing, Helena, MT 59620 i U
^ ^ ^ ^ ^ H 3. Department of Natural Resources Field Office, Main and ' W
JB^^HI Prairie Streets, Box 276, Miles City, HT 59301 i •
'MV^^H i 4. Clerk of the Court, Carter County, Ekalaka, MT 59324 <*•
' ^ ^ ^ ^ H | ' 5. Clerk and Recorder, Carter County, Ekalaka, MT 59324 W
JH^^H. i 6. Clerk of the Court, Fallon County, Baker, MT 59313 M
^^^^Bm "-••——--••••••••—•----] 7. Clerk and Recorder, Fallon County, Baker, MT 59313 \ - flSKHV I
^^^^^B Microfilm of the existing water rights claimed and the •
B^^^Hi i abstract as reviewed by DNRC at: fl
fl^^^l I 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 •
.•^^^^1 2. Department of Natural Resources, Water Rights Bureau, •
j^^^Hl V 32 South Ewing, Helena, MT 59620 •
^^^^^B 3. Department of Natural Resources, Field Office, Main and fl
^ ^ ^ ^ B Prairie Streets, Box 276, Miles City, MT 59301 i •
I^^^^B . 4. Clerk of the Court, Fallon County, Baker, MT 59313 . •:̂ B̂ :,'' . ' . . - . - • ̂  fl
^^^^^^H 1) You can buy a copy of the Temporary Preliminary Decree at ^k
J^^^^^k > the Department of Natural Resources, Water Rights Bureau, 32 j •
a^^^^H South Ewing, Helena, MT 59620. V
fl|^|B_ -^-f- r-r Any questions? Call the Water Courts Office at (406) - — — M

^^^H( :-} J- ^ 586-4364. f , M
j^^^^m -> V AFTER OBJECTIONS ARE FILED V ^
^ ^ ^ ^ ^ H :: ; After the time for filing objections has passed, the Water ' ; ; ^M
^ ^ ^ ^ ^ B j . Courts will notify each party named in the Decree that hearings •
^^^^H li : have been requested and set a date for all interested parties to •
4^^^^^B t notify the Water Courts of their intent to participate in any of «fl
^^^^^H 1 1 those hearings. ^B
A ^ ^ ^ ^ H ''•• . \ • . m

l^^^^m f V THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES •
^ ^ ^ ^ 1 . LISTED BELOW; •
^ ^ ^ ^ H v 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 •
j^^^^Hf .'•;""•. 2. Clerk of the Court, Carter County, Ekalaka, MT 59324 , m
/^H^^K ; 3. Clerk of the Court, Fallon County, Baker, MT 59313 M
-v^^^^HA :1::V i' : DATED this 31st day of Jan. . 1985. .. f*~ •

••-•••- i ^ ^ ^ K UJLxJJk :..-••••,,. 1 . ._ . . WT W. LESSLEX ^ ^ "̂̂  / ... V
: . ^ ^ ^ ^ H .:! ••!i .:-:\-\: .... I Chief Water Judge / I M

^ ^ ^ ^ ^ M •;,•/"•""• | Montana State Water Courts / f s •

^ ^ H ; ^ge 2. j .....••• I• ! I JL__J
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• I î K l i f r R ••••••• •-• • • •', . ' '•• •" • ":•: ;-'••: • r . < v " •''•'•"• "}• r•';' • • •••:) ' <•<•: ' • • > ' • ' ' "" SafJ^^M

I H ^ ^ H VOOM . . .' • • • T1 -t : • •' - i . ' • ••('' ' l l i ^ ^ ^ H



fl T-; ̂ ' J
^ ^ ^ ^ ^ ^ I IN THE WATER COURTS OP THE STATE OF MONTANA fl
^^•^B j YELLOWSTONE DIVISON fl

•_.^^ ^ ^ H "• i LITTLE BEAVER CREEK BASIN , V

M M • • .. • ...-j * * * * * * * * * * * * * * * * * tofertMw* * * * ;; ^TB
^3^^^HB IN THE MATTER OF THE ADJUDICATION ) «[
^^^•1 0 F THE EXISTING RIGHTS TO THE USE ) l*eb,eertH,tfttttl»ir«trww>tto ^ ' M
gftj^^HV I OF ALL THE WATER, BOTH SURFACE AND ) «Mch the certificate is affixed fsVbtt* V •
Slh^L^L^H UNDERGROUND, WITHIN THE L I T T L E ) cemct Md compared copy ofthe oritinji i ' •
W^^^^K BEAVER CREEK DRAINAGE AREA, INCLUD- ) ea fHe in the office of the Clerk of the ' ' •
fflfttf^^^^B ' ING ALL TRIBUTARIES OF THE LITTLE ) MMerCourb. ) ; j B
L I ^ ^ ^ ^ V , BEAVER CREEK IN CARTER AND FALLON ) Witness my hand and the seal of the ' , ; B
SwfflBHH - ; COUNTIES, MONTANA. ) « t̂er Couits of the State or Montana thb j - f f i

^ a ^ H •>/ I — ) ̂ *«^fm^Hj£^ ^'-^k-j-MfM
^^•^»_ :..,-^... .-,... .. . ... . . ... ...... tUu^t ' WTf^WTm
WfK^K ORDER cieri/of the Water OwiT" | ; ; •
im^^^^^H - After having reviewed the Water Master's Report of existing ' ' v •

fflJj^E^^^m -;''' •"•'••/v'; I rights in the L i t t l e Beaver Creek, the Court finds that the ' 7 fl

QII I ^ ^ ^ ^ H ;;';:.. vv Report meets the requirements for the Temporary Preliminary v :rC •
^ / ^ ^ ^ H ^M"V- • , • . " .P ; ^ . ^ T ^ - B
» W | ^ ^ ^ H ^ - Decree set forth in 85-2-231(1) MCA 1978. The Court, being • VV v ^ •

B j j ^ ^ ^ V "";-'#.:''''.' < / " , M
»C0^^^^^H % ̂  ; 1 satisfied with the Findings of Fact and Conclusions of Law . " o! v v qH
W ^ ^ ^ l # ; v ^ \ : . v i j . . .' ^^•'••^•••• ;1..- : •
M i ^ ^ ^ ^ ^ H 4-~~r̂ ---̂ ,̂| .contained..in the Report, hereby - . ••-.•:. .'^-.Ju,..^^^^- 1 H
- ^ n l ^ ^ ^ ^ H t -:>f-̂ •̂ !;-•'•:;'''M; ORDERS that the Water Master's Report (attached herein) and •••;.•,;• ;.[;'Vv;->:^y:''P^: 'fl
^^H^^B ;̂ % ̂  il the abstracts of the individual water rights in the Little ' • '••:;r:i$f$L^::;$'$-'ii^M
S m ^ ^ ^ ^ ^ H r r^;^ JC Beayer Creek Basin be adopted as the Temporary Preliminary :-';̂ ;-\.\-'£̂ .iw'"•

S l y ^ ^ ^ ^ H Iteii H i Decree of that Basin pursuant to Section 85-2-231(3) MCA 1978. :$ ̂ yJ^Sp JKL

tt^^H ^l,i||':. "••• DATED this 30^ day of /q^ruyc^u^ 1985. >\-;':W *'••'-:-v" *$£•* H

! . 8 B j j ^ ^ ^ ^ H •-^^•'t-.^-> . W.W. LESSLEY, / ••••̂••" V ^ M - W ; ^ ̂ H

[fpil^^^lB lppf''^i;;-; Chief Water Judge 7 •,/'.'><' t •'^:;':;%>&^& •

•lL_.......... " ~ agg
'•iVt : .. • ••• • • ̂ 'Ij

; • & • : • < : . ' '• .-..••. 'r'::ym



• ^ I B i •••'!-'S^^--'
|! • ! .•••• yS-:--'1

< C — a [ ^ H H ' . | IN THE WATER COURTS OF TEE STATE OB' MONTANA ^iJ
j^^^^H I YELLOWSTONE DIVISION { I

ij : ^ ^ • J B 1 LITTLE BEAVER CREEK A
''••" ' l ^ ^ H B ^ B ••• ' •-•'•• i * * * * * * * * * * * * * * * * * * * * * * * * * ' .• ; . a

' H ^ S B 1 I N THB MATTER OF THE ADJUDICATION ) ; - I
:•!;• • H H H 1 0 F THE EXISTING RIGHTS TO THE USE ) •'•' . ; v C ' U S I

flHB^H 1 OF ALL THE WATER, BOTH SURFACE AND ) ^ " ;; I
f ffiHH I UNDERGROUND, WITHIN THE LITTLE ) i v̂  '

<J^9^H I BEAVER CREEK DRAINAGE AREA, INCLUD- ) ' I
JBHHI ^ 1 ING ALL TRIBUTARIES OF THE LITTLE ) I *
mMmBBm l 1 BEAVER CREEK IN CARTER AND FALLON ) 1 .••• .-'•::.••-m-:v •

I COUNTIES, MONTANA. ) "'^ 7 ^ ppT

REPORT OF THE WATER MASTER ON THE ^r^^W^^ [
S.*$ ̂ ^ • ^ B s&&(^:^: ' i LITTLE" BEAVER CREEK BASIN . . . :;'^S$i^|f "i
'"'̂  ^fll^^H ^^ii^'-'S'^i This R eP o r t is submitted to the Honorable W. W. Lessley, '•' •^•W^r''l^0§h1, 1
• .:.7V . ^ ^ ^ ^ B .;^^$^'/Si:] Chief Water Judge, by Linda Hickman, Water Master for the Little •' • ^/^|";fS|f|i^ I
..''••'•':• ^^^^^Bfl 'lip;'^^'* : 7 • Beaver Creek Basin. , :.• : ' 0 % } ^ ^ : ^ 1

>&$. ^ ^ ^ B t - ^ f i ^ ' ' •"'•-•• V . - : ...; '••• F I N D I N G S O F F A C T . . -' ::p?^^SM ]

B l i ^ H • f i i i f c S " " - 1 : -••;••••• 1- Authorltyt0Aot :-ililsi
llgi I ^ ^ ^ V S|ii:3lryi •. : ThiB Decree Is issued by a Water Judge as authorized by ' "'[f3'^f;^^ 1
* i f ^ ^ ^ ^ ^ B ^ ^ S B v l y ' •„'-• •'•• Chapter 697, Session Laws 1979 (85-2-201) as amended. .. ' - •' • ^WM^ffT^

| p | ^ H ^ ^ ^ : S •• '^:;: ' -. •' • ' •.;:: •' 2- Description of Basin ... • -; ''W^^M, '

^^1s ^ ^ ^ ^ ^ ^ • : ' i ^ ^ f e | ; ^ ^ P ^ • ; •:••'• Little Beaver Creek Basin lies in southeastern Fallon County . ' .;. '•'-M^^^^^^. /

^if" ^ ^ ^ H R -^m^M^M^:^ ' • •• • • â cl. mid to eastern Carter County. Fallon County was created, on • ;v'
; S^0§^^S: :;

|f!j|. ̂ ^^H|K ̂ ^B^^iW ' '•' December' 9, 1913 with Ekalaka serving as the' county, seat.' In' ,_.;/,':4;. :;J-^l^p% «

M i E ^ B ^ ^ B v .:J^fc5llifaL 1914, the county ?eat̂  was_ moved to Baker, and in 1917 a large =.;;; .._^Ml^S^^l

f.:̂lc!v ' J ^ ^ ^ ^ B li^^^^pii^-'- •'•'" ' ' • PO'ti011 of Fallon County was taken to form Carter County, with •. • •• •. ••JJ'; l^'^ifrelj^ 1

^0$: ̂ H B ^ H I ; 3^S^1^^|AI||SI V> Ekalaka being named as the county seat. Carter County was named :-:' W^^iflll'•'I
; '̂̂ ' l^K^^M- ~^^£$^W$^< ••• ' ' after Thomas Henry Carter, Montana's first Representative to ' .. ^^Hl^ll'1"

iBffii;; • ! lii
| I S ^ ^ ^ » ' ^ 7 % ' - ^ . '•'•'"' . . . : • - ' ... ., • '- •••• • , '' •.";V:-^ ,;••..'.:.. : t f c j | | I j |

l l f B B ^ I l - a , ^ : - • • • :•:-::'-;K•: •-• ;; .'";-:• : V . - \ w / ' - - /•; •• • .„/ , • ; / ^ ; : : : ^ S ^ S



' - i S V ' i f 1 _ ^ ^ ^ ^ ^ ^ ^ ^ ^ M » i.T«ssB9e.;;::y.,-:J.12saw«t.'.':.;> " V • • _ ^ ^ • • • • - . . . • . . *

} Q ^ o w i ~ ^ ^ ^ ^ ^ ^ ^ H ~ ' $ x z $ i $ i k ^ A t ' ' - '.- • • • • • - . ' . • - . . • ' • • ' • • ' •••'

• ^ S ' n ^ ^ ^ ^ B ^ T f—-^;-.:. =••• • ••••••. •: . • • • - • . r .

d J ^ ^ H • • - ' ^

- ,• ^ ^ ^ ^ ^ ^ f t • ! ' r r-

r rf&^^^H- :-^,vflr' .-I CongreBB and who later became a United States Senator. j -; •.-.-,.̂

M ^ ^ ^ 1 - ̂  Littie Beaver Creek Basin lies in the Great plains* The ! *'
| 5 | | ^ ^ H V||i;-::.V : cii«ate is continental with cold, dry winters and warm summers. . •" V ^

IS ̂ ^ H ft! The land if mostly flat, dotted by an occasional hill. There is ' t

S ^ ^ ^ B i| I one natural rock formation called Medicine Rocks. Medicine ".Cy?i
SllT^^H j£_̂ i\-_j Rocks consists of an area of large, rugged sandstone rocks J.^__2
Sl|; ̂ ^H^* ;|̂ pp̂ r"': • iiB.ng Qut of what iB otherwise flat ground. There'is a minimal "_. •', }.^:gv^
'Iffi m^M :W0^- " • -oust of water in the Basin. .The water which is available .is ' ••' ̂ %f^

9St{ m ^ H :iSlSS''/ . •used sparingly. Conservation techniques have been in practice .. \ - , y ̂ j^|g
| l ^ : « ^ H r i i ^ P ^ -••:],•. •- for some time -cmd promise/to continued to-be. practiced in the . .;•• — j.; ::J||:||f

i|8p j ^ ^ H -liiilft:^ ̂  'J •„ t. .'•••. "' • •• ••••.'••••• v - ' S i ^ ^ l
; i S ^ ' ' • ^ • ^ • i ; f ^ l * : - : ^ : | f ^ 1 - • •••-•• f u t u r e . • • ' , • ' • ' : • . . •••::::; :.::x£M.-m^

1 ^ ^ H P , ^ p S i l # ••!i ' Cattle were first brought into the area from Texas in the ;, K ^ ^ g i l i ^
S H v . j ^ H | ' ^ f l l y •' .-, ". 1800's. . During the, late 1800 's and the early 1900's,,the land y iy ̂  g > f «
l S i : « H f i l K f : 1̂ "••• . supported huge open cattle operations. The owners of the 'cattle • /z;\. .0^0.;
^ K ^ H H f -fcjl. 'SI-.- -•-- ranches were called Cattle Kings. This period of the Cattle^ y- ̂  J , ^ f||!

^ ? ^ ^ M |̂I|:;:1 , .Kings enae6 with the influx Of .homesteaders followed by several. • , .;V . p | | ^ ^ i

f^ J B B '^Xiy I dry vears which forced the Cattle Kings to reduce their herds. ; : ! p / 0 ^ ^

I^^^B ̂ IIK ' • • ̂ e area is largely agricultural today. Income from , . " , ' , ^ p g ^
^ © ] ^ ^ B / ^ ^ i ^ ! l | :•• ' ifveBtock and grain crops is about equal. Wheat, barley, oats ^ • •• ? | p | g p

m ^ • • • ^ K S P •••••• -a'corn are the crcps usually grown* The range land suk>ort8
 , - - V Y - 1 1 3 1

^ : / ^ M : f l P ^ ^ I • ':. cattle and sheep plus many .types of game animals. These include . . :}. ; ̂ ^ 0

B - H B - 9 ^ ^ • ' /"fi8hfant*ioperducksrsa9e9rouBerwhiteffiUle^rand^id ^{)Sww/i<
^ K > ^ ^ ^ B " ^ ^ ^ f c K S I • ' •• 'turkeys. . , , • - • • a-;-§|f | |
^ ^ ^ ^ ^ g ^ ^ ^ ^ f t - ^ - ^ - ^ " — T h e - f ± r B t " r a i l r r o a d - w a B ^ b u J ^ ^ i n - l S 0 . 8 _ . b y - J : h e _ j a ^ c a g o ^ . . • j ;. :_^^_.. ^ | | | ^
?^ '̂̂ ^H[ ̂ ^^pillll' M i l w a u k e e , - S t . P a u l a n d P a c i f i c R a i l r o a d C o m p a n y . T h e r e a r e .." •'"•./..• § ^ | ^ ^ .
Wm lHl"^teii8 ;':;;" gevetal paved highways'running through the Basin and many gravel ^ • | : . f | ^ |

^il^fS" ^ ^ ^ ^ B ' $$!$$!*$<•&> #$ roaas . . • . • :•'•-,A'••''/•'y^

$^W'^^^^ffi£:^y--ft$ . • - - . . • • • • • • • • • ^ p
..•••'•• « : i ^ ^ ^ ^ ^ B ' mkt^y''-^.,;•:••-•• - •• • • • : .^vv- 'v. '>fe
' ' - ' ;-^ j ^ ^ ^ ^ ^ H : | s p # t . : • •« : : • - " • ' • • . •.:.- ":-.v;,:M.v..
^ ^ v . j ^ ^ ^ ^ B ^ | ^ ^ : . v > ; ^ . • ' \ V " . • • ._.., - - •••••—- — 7 ~-^ :.;;^r^M^

^ : c ^ | | k • ^ ^ ^ ^ H " ' ^ ^ ^ • ^ ' • • ' ' » ; > ' " ' ^ ^ ' ' • • • . • ' ' ' ' • • " • • • ' • • • . ' . I ' . : ' • ; • > * • ' • "- ̂ : ' . - e 1 ' . - • ; : •• , ••:'^-." v ^ l ^ v - ^ ' t l f e

^ f ^ f : I ^ B ^ ^ W " 1 - ^ i ^ - A j ^ , , . ' , ":'•••' . . . •• :•••'• " ' ' • '• •'• ' • ' * v: .- • ' * ' " ' " : j : > v ' l • • : ' ; : : C ' ' 3 ^ ^ ^ • • p * " ^ ^ - ^
' " • f e . v ^ S - ' t ^ ^ ^ ^ ^ ^ B . i ! ' " ; ^ ; . ' ' ';'- , - V •': ... ' i; .• . ' ••• • . • • • ' . - . . . . . . • • • • . : . •• ';.•.-'•,. '•'. .;' .;;••.• ••••• ;..• i--;fyr:;y;i:.

^ • # ^ ^ ^ ^ B M0X"' ^ : : - ; •«• . • V V'* ' ' • - • " ' - ^ > • . • • . . ' • • . • • • " ' • • • . ' : : • :-- • . - • . • , : ' - < : £ k & M $
t ? / . ' , S t ^ , v "• . - ' * . ; " I ^ ^ ^ ^ ^ ^ ^ ^ ^ H L . .'•.•nJ.

1
Sr>i

i
i.".'- . " f

:
 • ' . ' •(•; • , • •• " V • . . • • ; \ . • •' • . ' • , • , • • • • , . • . - . • •• J . v ' f . v : - ;

1
. - •

^ ^ • • ^ P ^ ^ ^ ^ ^ ^ B - ^ - ^ ^ V ' ; • • • • • " • • • ; ' • " ' • l - ' ' ' • - • • • ' " ' ' ' ' • ' - • • ' '••'-• ' • * " • • • " • ' • • • - • • • ' • ^ S " ; > : > L : ^ '

j | ^ « i p ^ H ^ ^ ^ ^ B B _ H i , l # ^ | £ - : ' . - : ' ' : • • : - • . . • • ••i;' . ' " ' ' • " • '• '• r .. .- • • • •" . •• '•'':"•••-:-.' "•'-,: ^ v . v X



•••'-•'••'•-* ^ ^ ^ ^ ^ ^ ^ ^ K . •"!H.^.--Xi-m . :• •-.,J»..TSW.- - V . - y S ' '•"" & ̂

:;^>:'-', - ^ ^ ^ ^ ^ B ^ ^ ^ - ; # : -.• ••: • • . • . •••;,-:::-'\.f:*. 1

~ ^ ^ ^ ^ ^ ^ m n ^ ^ ' ' ' ' • • • ' ' • ' • • • • •• •"•••••'-• ••'••'•:H|
_ . _ « ^ ^ _ ^ . ^ . . ; . : , . . . . . . . . . .. ^ _ _ .

\ ^ ^ ^ ^ H ^ ; - , • : - • • • • , . . . • - • . . . . | ^

V ^ H ^ H . ; • • • %*•* • '"'-i • •- • i

, ^ ^ ^ ^ B ) I Part of the Custer National Forest lies in the southern part ; i J ̂

^ ^ ^ ^ B :/v of the Basin. This Forest was named for General George A.

' ̂ * ̂ ^ ^ B Custer and is part of an accumulation of what once were several

' ^ | ^ H small forest areas. The forest area has steep rugged cliffs, 'V?

''^^^^H ' , several open meadows and many wooded areas. : &

"~"~ ^ ^ ^ H • •^^=Tryj^--^ -— A total of 973 claims of existing water rights were filed """vS^'r^

' Jr ̂ ^^M .̂ '#̂ 'Ar-..h for stockwatering, domestic, irrigation and other uses. A map y jK'W
:0M ^ ^ ^ H fmmy0^y'::\- • outlining the boundaries of this Basin is attached. • . yy.%^0

S S S ^ ^ ^ H • ̂ SSSA--^ r • •. ••-• 3. Water Right Owner - '•' . ... ;.' K;||I|M: '

t̂ fc ̂ ^ ^ B •̂ plSfe;;.-. Generally, the Court issues a water right to the • . •./ .. ' / 9 ^ ^ p '
l i i j ^ ^ H ^ : ^ ^ i S r - appropriator, who is usually the claimant. If there is evidence -̂,..4 ̂ ^ ^ ^ !

flyi^^Mr ̂ S|jS5 ̂ " that 'a' change" of "'ownership' has "occurred, '̂ •" C w T r " n ^ « T ^ E r ^ ~ ^ ^ ^ j ^ ^

^ ^HR lft|R# : f .. ' tigh t in t h e n a m e of t h e n e w o w n e r . If a c h a n g e h a s o c c u r r e d ^ ' ••,,••• ^ ^ g ^ '

Wm^^K-W^&-S&-[ : and the Court was not informed, the correct, name can be added at - - ̂ :^|^|^

iSSfe : ^ ^ ^ H ' ,S^S^-?;:-;. . '• a-later date. :; • V "0SJM '
lW;«^^B. W8£MWU • A water right transfer certificate is -constructive notice • -^lg!§f,4

^ ^ ^ • ^ P p i S - ' - • ' " °* the content thereof" and failure to file a tranSfet d ° e S nOt • ••'• •:. S ^
I S ^ ^ ^ ^ ^ B r ' ^ ^ B f e " affect the actual transfer of water. 85-2-423 et. seq. MCA.-' - . ..: | | | ^ «

^ . ^ ^ B ^ ^ ^ l f e • :.-... When a transfer certificate is received i>y the Water Courts . ....;; '' ; | ^ » ^

^ 8 ^ ^ B J P ^ ^ P ^ ' ' V ' after a'preliminary Decree... has been̂  issued, the original- owner's ̂  S | ̂ ^^m
- ^ p ^ ^ ^ ^ B ^ ^ ^ ^ p f i p ^ ' name is retained, A' remark is added, listing the new 'owner's ;;;...,- '/ / •, ̂ ^ ^ 1

I ^ ^ ^ ^ ^ ^ K j ^ ^ ^ P ^ ^ - . ____̂  __namê  aP provided'-by the transfer certificate. ^ ...:l:.J^.::.J....-.lj:^^m^
^ S ^ ^ ^ ^ v ' ^ ^ ^ ^ ^ t •' •• ••••. s ° m e w a t e r r i 9 h t s a r e c i a i m e a b y m ° r e t h a n ° n e p e r s o n o n •••. • ' v i l ^ ^ '

^R'^^Ht ;|̂ teiWiSf ' -' separate claim forms. When both claimants insist on ownership, : [•• . '' ; , ' ; ; j | | § ^ '
f ^ ' i l - ^ ^ ^ K l l « W ) g . : : V , e a c h i s d e c r eed the right but a remark is added to each-decree „ :. ^ . M ^

^'.^•v^tefe^:. • noting the conf l ic t . , •-,: • ^ $ ^

f S ^ i ^ ^ H 1 0 S ^ W £ & ^ • ' '• • ' :. "•••• ? ^ f l i l ^
S f t . ^ ^ H " ^ f e p ^ ^ i • ' pase 3 ' ••• ;: i - ^ i S
^'^^^:^H^M •/ • _ .- ,- .-•. •• - -4MM.
?-f^*0-^^^^^K v-|!|l*j,"":;•'-•';•.•|'-:v>:; .:•.•.,• •••*w<*i*—' ."" '"""" ' ''''''''"''^'~^'j-^i*''«?*&-&xw+w . . • - . - • • •• / / . . • •. •" 1: . ' - . ; ! ; , f^ : : : ' x ; ; i .

l ^ i ^ l k / ^ ^ ^ ^ ^ K . . > ; H ^ ; f e ; r ' ; S r ' ' ' : - ' ^ \ > ' : ' . i : ' - > •' • ' . • ' " ' • •• • •••• ' • ' , • • . ' • • '•• • • ' • ••:""; .••"' •'"•'•;•'•••' ; . ^ ? f e : ; H

tt^.J^^^H ; i | ^ f ; ^ : ; v v ' • . -: •" ..• ' •" ' • r •••' . • . ; , • • " : . ' •.:.-: ; : ^ P ^ A : -

l | ! | f e ^ ^ B ^ » :^lifi^,- :;;- ' ' r.:«-- * ' . . • ..•• ' "•'• ,. ' • • > • ' . ' - ' - , ••.•'•••• : ^ 4 ^ " S ^ - ^

^M^C^^^^m 30£^-f';.''"'" •"•. ' ' ' • . " , . , . ;.'! •••* • . " ' • ' • • . ' . " » : . - S $ & i >
?^^^r^^^^^fc^'^-"v--;- • - ' ' • • ' " • • • • • • • • • . • , . ' • • • • • . . . • ••/•'• .> • : ; : ; U ^ I ^ V

© i t ^ w i i ^ ; 1 ^ - ^ ;. '.- • • • •.. • • - , . . • ° / • • - , "•;• . . ' - . . - • • • . . . , ; / ; ! : ' ^ . ; c ^ W M l
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< ^ 9 ^ ^ ^ B #;ii î:v-••'• M right; '". •;":;::\
j^^^^^B- ' •• I (b) The amount of water, rate and volume included in the i <~
l^K^M, ' • $ r i g h t ; j . •
^^^^^H| :K, 1 (c) The date of priority of the right; t
^ ^ ^ ^ ^ H 4^V 1 (ci) The purpose for which the water included in the right1 ^^H^B "H i is use°'# ' ^

', ^ H ^ ^ ^ K , fy .» - (e) The place of use and a description of the land, if any
^^^^^•' ":'vj/. ;> I to which the right is appurtenant;
<^^^^^B ".''"'',' 1 (f) The source of water included in the right; !

~* ?~ ̂ ^ H B ;;l -i ; 1 *9* The P l a c e an<3 means of diversion; j
__̂_J_i__ * ^ ^ ^ ^ ^ H ^** • 1 *h* The i n c l U Bi v e dates during which the water is used each j

Hfs"" ~"^^^^^B' w * r ? v ; *"^~l " 'year;'; '•" " :"" •• •• - - - -• r -
^ ^ ^ ^ ^ ^ H ; }%|£-;̂ \ r I (i) Any other information necessary to fully define the

c " ̂  ^ ^ ^ ^ ^ E ^:-;M••'•••' 1 nature and extent of the vright.

*"'V/' ^ ^ ^ ^ H 3iC5?S-:;"^ 1" ' • ' 6# Multiple Uses of a Water Right
'" X ^^^^Hf'l^fe^^' V ' • I ' Usually, a water right is decreed and the uses of the right • ̂ //;,^;%t

^jj, '^^^^^B-!^^^||feV^.w are noted. In this general adjudication, the claimants filed ^\'.:r\:-^':?L

^ I * i ^ . ^ ^ ^ ^ ^ K • - ^ ^ ^ S ; | ^ : ' • - separate claims for each use of the water right. Special claim ' -:x^ '$H

uju^Sl l^^^^^l^ -^^^^^£IL '••••• forms'were used for irrigation, stockwatering, domestic use and •'.'i'-\-!\^0

flM$l I^^^^V ̂ BWKf••' ; a catch-all form, for all other uses. As a result of this .unique , •:,"• ̂ §>:;#;

!"lJxM̂  <1^^^^^K:'^^fe|l^:'::;;;:1, . ' filing, each use of a water right will be decreed separately. U/.v\>:;;,-;?|>''

jirfM? ̂ I ^ ^ ^ ^ H "^^^^^fe ! T* ' Therefore, a water right might be represented by two or more. .'̂ ;'"v̂ <£'j

^ * ^ ^ B î̂ plSfe- decreed uses. l! •. -̂"v%&
^ ^ K ^^^^^^B,-'^fef^fe;H; ;< r . ' A remark notation of the multiple use of a water .right t •••}:,:.;*^$j^

^SS '̂ ^̂ B̂ ̂^̂ K̂ S'̂ -- ••- appears in the .following instances: . -KSB8f$
•"̂ f̂e ' ! ^ ^ ^ H : 'SH^KfP^' 1# When^er an irrigation and an "Other Use" are for the ' ; fe||

^^R ^^^Hf ^BP^^S" ' () •' 2* whenever a water r i 9 h t has tw0 °r more "Other Uses." •V.l^ffp
^^M; ̂ ^̂ B̂''.SB̂ If̂ 1 '., In all cases where any multiple use of a right occurs, the ,' - • ' :i?:f^||^

)" LHJ|MI''^^^B ,i ^i^ i, i —--^--coinbined-™fl-ow-rate-and-vol-ume-cannot--exceed"the-or-igina-L- — --;--—-7̂ ,̂

v ^ ^ ^ P ' ^ ^ ^ ^ ^ B •^^P^Bifitt; „. • . appropriation. The use pf the right for several purposes does ;.' ; |g^p|
rf^^^'.^^B^B^^^^^^plfi^ not increase the extent of the right, rather it decrees the i ';̂ ;:̂ l||g

*4U.1f "^I^^^K P^|S:|SI?!' . right to alternate and interchange the use (purpose) of the ' • *•: '^y^'^-y

i w B B i p f e ' - 4 ' - - - - ' ' : - . N ' " • • • , • • • • • ; •.••• . • ' . / • v ••' ;- • • - • •• '.• -\-r*&w&*.



W ^ ^ ^ ^ ^ B :;/7̂ "̂ .̂ ..,.' ' . ••.. ':•--:• • ~ r - - - ; - - l ^ ^ ^ ^ k

I'^^^H) f ?' water in accord with historic practices. f̂e w ^ H

•I^^^H' ;:;::^ -T. : ' 7. Source Name ;; ;-p:.;;v:|;; ^ ^ H

R ^ ^ ^ ^ K •'''"'''• ! Although some sources of surface vater in the Little Beaver- ; :|f ̂ ^ H

I'^^^^B ; Creek Basin were claimed under several names, the source is T^ np ^ ^ ^ H

I ' ^ ^ ^ H . ::^->0j^^~\-~~~-~•—• -generally ••designated- in" the Decree'by ••the'"name"listed'""in""eh(Er"••••--•---•--•••"~-~p^-~'--^^^^j^^H

I ^ ^ ^ K '^^Si^;%':' • United,States Geological Survey. If the source has* not been '• , : ••••' _ -i^i^W^^ ^^M

• f ^ ^ ^ v •;^^^';;:i:'- • ..designated by the U.S.G.S., the source name-of most common ;r %^,|;i;;y|%^ i ^ ^ |

|i^BH^":i^l|',3^;;.. : ' recognition in the locality has been used. .' /: '^OTL|i©^l ̂ ^ |

I ^ ^ ^ H f^lf^:*;- •• ' ' Commonly recognized reservoir and lake "names will appear as , '-•*.•!'̂ •;;̂ |;-̂ |̂ li||| v^^H

R ^ ^ ^ ^ H :^d0^li:t^' '' • sbuWe names. ThoB-s lakes and reservoirs that have no commonly '. ,;/:. y^jJM?:%$$d ]^^M

K ^ ^ ^ H ' •'̂ f̂el'ftf̂ ' ' •.' recognized name are generally decreed under the.-name of the • :':, ••" \:iM'^,0li^M: ] ^ ^ |

ljfl^H|^ WW""^" ~" •"'̂•""""•"Outflowing" etream.' "The 6ource~na!ne "index", of tRe Temporary " "~ ^ ̂ .JW^W^^: >^^|

i'^^^K ̂ S^ i > Preliminary Decree cross-indexes any such source names for easy/,,..,' ;' ';•'••' •>-S?¥|fiS^^.''^^B

f^^H ^piS « access. ' " ,. ... . . ' - ' .)•• J | ^ ^ ^ ^ ^ H
I^^^^B k^\ '"̂  When more than one source is claimed for a water right, the < ' • '"''^'^tME^S^ 9 ^ 1

• ̂ ^^Hh< l^p^" Court determines the major source and lists that source in the ' ;;iv://iy|wfl
:;^BB

I^^^H ^^W^ • '•.- Decree« If more- tnan °"e source is determined to be major, a '• : • ':-:0-f^0j^^ ~^^|

I^^^H' ̂ ^&^P '• sePa^ate claim is made'for the claimant.1 ' . : ;,-^p;r!!|^^ l̂
: ̂ ^ |

I ^ ^ H j ^ 6 ^ • • ' 8* Priority Date ' ;.•':.•".• S l S S ^ ^ H / ^ B
•^^^•. SCSIvJ • The priority date claimed is recognized as prima facie and ' " •,,: -^J^^^^m: - ^ H

B^^^K ̂ ^̂ 6̂l B0 decreed except where.it is incomplete; or it would result in i M S I I ^ ^ ^ K ^ ^ B

B ^ ^ ^ H 3 ^^^^f{ a clearly erroneous interpretation of the law; or the claim's ' -•' 'r:';'';':i|i§ ,^^|

B^^^^ft';S|||^f;S' ' supporting-documentation contradicts"the claimed priority date. V-'^M$>;$$%§$$•• ̂ ^ H

B^^^B ^M$it" '•' ' Priorifcy dates were decreed in accord with the following: . Jfcffi' -SS^^ 1 ~ ^ H
ll^^^^fl' '^g/;* 1 '' Where a claimed priority date included only a year,' or a • /: ̂ 'Ml^ ̂ ^ B

I ^ B mw* ' •• ' ' pa9e 6 • .^PP^| . -™
I^H ^̂  ^ ' ' • • li^ilfiJi
fl^^^^^^V j , ^ »,t H5Bia>4ttKM<*t** î>.»W(ir̂ .VM»M-»'>1- -*—*'*!«..M"... •>-•- u v •» - ..•, .,,,, ,,^ ... .. . I , ' t--' • •••'}'/~ :r!:. vj-. ^ ^ ^ ^ B

I ^ ^ ^ ^ H w ,̂ I - ' ' : ' > «-J ,• :•.,,, ^ ^ ^ H
B B ^ ^ H 2 wvr '- ^ • ' . ' • ' . , . , '••• •••• -vv.^ ^ ^ B

! • • ^. c ' - • - ' - '. •" ^H
• . B K B B B V i v i •* • •• • ' . . . •"•",•;;• I B W f l

iB^Rcii,:^ • • ••'.-'•••,..• .. •" • .-• .••f' ",•• • . •••• • - - ^ i - ^ ^ i S l ^ H
• ^ ^ • ^ ^ • v . • - - • . •• , • • I • . . - • •••• > : : • , • ^ J

•V'BTBTABTBTBTBTBTBTB^B^BTBTBTB^ATBTBTBTBTBTBTBTBTBTBTB^BT^BTBTBTBTBTBTBTB"



:$M: J ^ ^ ^ ^ ^ ^ ^ ^ T 'JJiSiK̂'- ''"'-'i£&0P* ^\^ ̂ "^ • ' . . _ • • " $ j H

.£••'-'_•'.. ̂ * - < ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H .'.'..'Vi .:.-;v '••-'••' • * v ̂ |

PT^B. " l
 year ana a ,cnth, the last day of the yea, and the last day of j ^

^ ^ H the month are decreed as the priority date. ! 1

If ̂ ^M Priority dates for yroundwater rights after 1961 are ; •

S? ̂ ^H reviewed for compliance with the Groundwater Act. Priority •

If^H 1 dates are not changed if it appeared that the wrong form had

f̂p̂ f '^^^^^^B« ^ \ ' been used. ': ."'
H ^H i« a c l a i . to groundwater after 1961 i s baBea oh use, the ,.

^ ^M +'-•' \ priori*, aate is aec.eea as the aate of filing the . U i . to the ,

^ ^^^H' ^" j existing tight. , : :

Jl ^^^B *-*'' \ 9- " ' R a t i o n | •
If ^ ^ H '̂ 3\ irrigation is a beneficial use of water. ! - '

|i^M' ^ - ' - - ^ - - - - — j j S S i S i ; - in this general adjudication under Chapter 697, _| ^ _ ; |

^ ^ • [ ? f " - ' • • : x - c e s 8 l o n „ . . 1979, «o» rates are decreed in gallons per *inute 1 : , ^ ^ . 1

P ^ H IBi-^; •• (gp», or in cubic feet per second (cfs) instead of the ^ ^ A
l^BiPir • traditional miner's inches. Eleven gp* is eouivaUnt to one r l

S^H' itjif * » i»« • E inchi f oity miner"8 lncheB is e9Uivalent to one c • - S i 1
S * ^ ^ ^ | ;itSl|i!tfii| . foot per second. * \ S1 '~v<ir -fl

^^H^^:;i IHE FLOW •*"0F m PREVIODSLY DECREED MMER *™Z T T B E i ^ ' W ^ l l
fiE ^ ^ ^ B ' ^feSfilli j • •• • ORIGINAL MJODICMION. :':v.-,;-£.fe j

^^H^^ptl • .' WES DIPFEREBT CLAlKMiTS CLMKED WATER " ^ I I N T S " i"iiij
K ^ ^ B ^ S S l l "'"^"^SESD^^T^^E^DOEOS^OEISSK ÎESTERED-ON-EReH- — J - ^ ^ 1
- ' ̂ H llflitf • DECREE ^OTXKS THOSE PECREED OSES OP THE E ^ L ^ DECREED RIGHT. :;,,; ^ - , 1
It ̂ m » : Plow rates based on a -filed notice of appropriation" or .., .

3| ̂ ••Ifti^^;- "use- right shall not exceed a reasonable applxcatxon rate. A,.. . . .

» ^ ^ ^ R : ^ ^ i ; l : 2 ! ; : : • • - • • . P a g e 7 . . . , . , . . ;

i p ^ ' ^ ^ ^ ^ H ' •iPfe^^y^::.•••.•' • •• •:•'•/: :•• 4

'- l^^M *;p^^ : ;: -vj ... ' f|

" t e 1 ^ ^ ^ ! : .Ife-'' -..': «•' :- s * • . .' • . B

^ . • ; : - . , ; ; ^ ^ ^ ^ ^ M a v # " - : l i ••'••-•• ' ^ •• • •• ' a
• ' " ^ j ^ ^ ^ ^ f p ^ P ^ : - - ••'••• ••• • • • • • ' • ' • / • • . . ' • • • : . - . • • • I



.'. ^ ^ ^ ^ ^ B - :• • t:" ' ' ' • : V

< ~ ^ ^ H ,'•-:•"'! reasonable application rate for flood, sprinkling ana pump i J

. ̂ H system which is in Keeping with the general requirement of most I •

^ H UBe« in the Basin shall not exceed 17 gpm per acre U.5 miner's •

^ H . . . i»ches>. The Court has decreed all claimed flow rates of 17 <m •

\ WM per acre or less on such systems. HOWEVER, IF THE 8 0 M H H D i •

/^H ____[ P P « « - « ? « * . CLEilRLY D0CUMENTS » "RGER CLMMED PL0" "*"' 1T | —— •
^ ^ | ^ H L WAS SO DECREED. I
fl^H Sfe.:../; Water spreading, subirrigation and natural overflow and ; , •

^ H fmA o t h e r irrigation systems not subject to quantification do not ; . •

^ H f - generally have-a constant or consistent flow rate. The extent • |

^ H I**:- OJ a,, right is limited by the decreed volume. While the water | |

£ ^ ^ B Si' ?X rights for subirrigation and natural overflow are decreed, the |

% ^ M ^ p S S ..; ;._ '___ owner of the right does not have a right to demand continued j |

" ^ ^ H ^ Wi&A- •• right of the water by these means of diversion. I 1
".^^•iiS^T 5 2 ! ^ . volume is decreed in acre-feet benefically used in J

i'^H|il«^; - one year. An acre-foot of water will cover one acre tc a depth M

< ^H "iilS: of one foot. Net crop consumprion requirements are considered |

^ *ĵ ^B l|li; t o b e t h e total amount of irrigation water a crop will use M

I^^MlIiyfe • during an average growing season. Water usage is dependent on , .• j
W ^^H 'lipir1 the overall efficiency of the irrigation system. General I |
I ^ H IIIHl maximum requirements of differing systems are outlined in the • •

S ^^m .llfii'j' ^ • following table: ' l n U e I 6 water SPt«f>9 ' . " I
** , ^ ^ ^ H .SSiffi'Sa^ Pimped Diver- Systems, Sub- •
SS^^B :$0mm- Flood systems sion systems i " u ? ^ e r n o w ,' - 1
^^Mpti —-crimatic ^versL^ditch^-Mali,. " f fgS t^f f i^— • J - ^ 1
3?-^^B-:.aiSiii:a::r"- i *•' M 2.1 I 1
'•JS ^ ^ ^ ^ B '(KSfHaK"« II 5 - 3 V? 2.0 ! '• I
•.•••-. • ^ ^ K ^;^<^.; .^ ,:.̂ -. I l l 5 . 0 3 a 1 .9 • • 1
' . ••• - ^ ^ ^ ^ ^ ^ ^ ^ V - • , ' • • - • . ! " • T V 4 . 6 J » J - T Q '' A

' - i^K^^^M ^'•-.y::':'r^ " ' • • • • ,,.»,».,..;•, •.>.«.-•-• — • * ' " • - • • ' . ' . . ,
• . i ^ H ^ ^ ^ ^ ^ ^ H •.-.''•'•'••- •."•••••• • ' I u,v! wif-i- ••' ••'*••" ' ' • • ' • • ' • ' • ' • - . i - ' j

,. . ] ^ ^ R . H i - " •• • ^ * . •• • : . . .. • ••• •



j ^ ^ ^ ^ l Volumes are measured at the point of diversion H

]̂ ^̂ Ĥ Period Pf Hfiff. Because the period of use can vary widely I V

^^^^B for each individual user, the period of use is accepted as i H

j^^^^H I claimed unless the claimed period of uee contradicts a ' fl

o^^^^H ; previously decreed or documented period of use. ^ B

•~ ̂ ^ ^ ^ | ~ ~ ~ — — • If a period of use was not designated by the claimant, a " ' ~ fl

^^^^A period of use for irrigation claims was assigned in accord with •

^ ^ ^ ^ H a reasonable irrigation season for the climatic area. Those I H

^^^^^H seasons are as follows: |H

^ ^ H £llmatifi_At£fl ^ Period of n«o - •
^ ^ ^ H * 3-15 to 11-15 ' •
^^^^^M trr 4~01 t0 10-30 . •

. - ^ ^ ^ H ^ z 4-15 to 10-15 . M
•^^^^m y 4-20 to 10-10 -M

_J_ J^^^H __._ _ 4"25 to 10-05 ; _;__^ •

S ^ H ^ ^ H L ' Place of Dse. . } ^H

jM^^H A. Verification of Place of Dse. Irrigation rights are ^ ^

^ ^ ^ ^ 1 decreed to a defined place of use. In delineating the place of f

^ ^ ^ ^ H use, the claim is verified by the use of aerial photographs, <•

^^^^H| • . field investigation and data submitted by the Department of I
; ^ ^ ^ H , - Natural Resources and Conservation and the claimant. The place ' •

^ ^ ^ ^ B *• of use for irrigation is accepted as claimed except when the - '.?' •

^^^^B ' land <3i<3 not appear irrigated or irrigable. ' • fl

^^HH> - n The Place °f use is designated by legal land description and ~ I
><^|^H ' . ' Can be further defined by reference to the maps and referenced ^ 9

., ̂ ^ ^ H ,(, aerial photographs included in the Court records. I I

'ĵ Ĥ B* Supplemental Water Rights and Place of Dse. In many j >'.,;"•

^̂ HH cases, several water rights with differing priority dates or I '•"'•'• J

^^^^H. >; • | p^9e 9 I ;:: - :. fl

^ ^ ^ ^ ^ ^ ^ H B , ' '•• -. •^jjoWta«iii»»»-'" — •- - . . . . . . • • . . . , . . I •'• : < ^ M

• I B - ° ' ' ' ' • . ' .' ]|



J^^^^^^^^^^B ^

^ ^ ^ H % ! 1
<C^I^^^^^H ~ different sources are combined to supplement the irrigation \ 1

^^^^^H') I requirements of all or part of the same acreage. Supplemental j ,1

^ ^ H ^ ^ l I rights means the rights have overlapping places of use. The j V
^ ^ ^ B ^ ^ ^ B '' • I - ' V

^ ^ ^ ^ ^ H I rights can be combined to irrigate only overlapping parcels of ; I
<^^^^^H. the claimant's total acres. The combined volume of these rights j I

*^^^^^H | shall not exceed the given acre-feet per year. Each right is 1

^ ^ ^ ^ ^ H I limited to the flow rate, volume and place of use.' L - ...

^ ^ ^ ^ ^ H ^ : place and Means of Diversion. The place and means of ;

^ ^ ^ ^ ^ P diversion are designated. The place of diversion is i

^ ^ ^ ^ ^ H '" ' specifically designated by legal land description. -: r>

^^^^^^| Secondary points of diversion are noted when possible;

J^^^^^m however, the claim and claimant's map in many cases will more 1

^j^^^^^H specifically define the point of diversion. j

^ ^ ^ ^ ^ B When a point of diversion is found on a source other than -" " J

j^^^^^K the one claimed, the other source points of diversion are 1

* 4 ^ ^ ^ ^ ^ | > decreed when that source is determined to be an incidental part J

^ ^ ^ ^ ^ H * of the original source. A remark will appear with the other ' |

^ ^ ^ ^ ^ ^ H source points of diversion that identifies the incidental ' J

^ ^ ^ ^ ^ H source. If the other source is not considered incidental, a

^ ^ ^ ^ ^ H i'.-( separate claim is created.

/^^^^H ' , THIS INEORHATION IN THIS FINDING IS ONLY A GUIDELINE AND IS •

' I^^^H - - SO USED. THEY CAM AND WILL BE MODIFIED TO SHOW THE WATER " , '

^ ^ ^ ^ H ' CLAIMANT'S OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S - '.

L_ ^ ^ ^ ^ H - Lt—1=~ - .-..J. OBJECTIONS OR WATER COURT'S OWN MOTION. "" .- ^

v ^ ^ ^ ^ ^ H ;>- 10. Irrigation Districts

*^^^^^K Some irrigation districts used their water rights on

. . - : ^ ^ ^ B i Cage 10

iff^^^^^^^^^^B * t J

T^^^^^B 1

d^Hi 1
.. .- -^^^^^^^^BM • ' ' ' ;: ' •:;'"*-''v5j



il r *- ; •' • ':: J
!

designated places- of ute and the right has become appurtenant to I <~m

the land. In those cases, the claim was verified and decreed in X »

^^^^H I accord with the criteria used for all other irrigation claims., m

^ ^ ^ ^ ^ B Where the irrigation district engaged in the sale of water * m

^ ^ ^ ^ H , or the place of use changed on a continuing basis, the claimed j •

" ^ ^ ^ ^ H fl°w rate and volume were decreed as claimed without an attempt j __^_ ^

.; • i ^ ^ ^ ^ ^ H "•"'•.' ' to ver i f y u s a g e . ' •• - { - :';; '

^ ^ ^ ^ V ^ ; s
 The 8e v eral rights on one claim form are identified as being

\Y-.'\/ ; ^ ^ ^ ^ H a:S : A. ; „ supplemental, water rights from separate sources that water the \

,,\\\': ̂ ^ ^ | ^ | ;;̂  ' ̂  same land are identified as being supplemental. > •

•' :•: ^ ^ ^ ^ ^ ^ R '̂vrf •,. • ' 1 1 . D o m e s t i c Use , • '.

|, l^^^^H Ŝ ̂  *S ^ Flow Rate. The average flow rate from a groundwater source \1. "m

,;, ^ ^ ^ | B SE'''V.,-(', in the State of Montana is approximately 25 gallons per minute. . 1
•'•'-•;:- . ^ ^ ^ ^ H WV^4^.--- ••• • 1
^ *^^^^K >v i |; " However, a flow rate of 40 gallons per minute is acceptable. As 1

••:• ^ ^ ^ ^ ^ ^ M -M^y.•-'<:'•: ' '; M

^ ^ ^ ^ ^ H ^SM'I"V a result, those domestic rights with a claimed flow rate of 40 ^ B
:;w ^ ^ ^ H . •%$&%•;:••.:•* -•• • 1

m::.;••. ; ^ ^ ^ B ^,5'v*t.^ gallons per minute or less are so decreed. Where the claimed J 1

•,".'-;~iv:<^^^^^R, .̂ /̂o.fc;.--.1.-- flow rate and the accompanying documentation does not \ ; fe "<•
te ^ ^ ^ | :ip̂ fe:KX-:;. • ':•:•,/; .^..^- 1
v: N̂;- ̂ ^ ^ ^ ^ 1 .fc4^'-•" :/'>- substantiate a flow rate, the right is decreed a flow rate of 25 ''''•••• : ¥ ? t W $ m
W$$; ̂ ^^^M -&$0!B?'{:''.-: gallons per minute. When a flow rate claimed had been ;'/'^;>ip: 1

J ^ ^ ^ ^ H : ^ P f f t t r ' Previously decreed, the flow rate is not changed. ;.:....; ;2!^: J
|!;|v' ̂ ^ ^ ^ B ^ | r f ? S : ? ^ SflllUflfi. A reasonable volume of Water for domestic use is - •;• ' : \ | | ^ S . I

f̂t ~^^^^K *^0$$M- ' calculated at 1.0 acre-feet per household with an additional .5 ; '.', # :|ij| 1

^tf^^^^^M--^^k:^^^--i ——--r- acre-foot-for each quarter acre of yard. - • - - — ; j:^--^~^ffifl

a% : _ ^ ^ ^ ^ H .•^^^i;^..;;;••• Flow rates and volumes are measured at the point of ..... ....';:v-,:;^S# I

s"'i' " ^ ^ ^ J 'S^f|'#V "; •• oiversion. '•^sRS;^! |
'! * ^ ^ ^ ^ K W&rt^-;;v^::. Place Of PBft. Land irrigated as part of the domestic use is • ' 1

M ^ H ^P?'^ page n • •• •'•, - f t J i 1



^ ^ ^ M ? X r - • • ' • ' • • . . . . • -i:'-:iJ

™ ; T ; r r ^ :
 i—- •• • : : \ 1

; ^ ^ ^ B .: • , '. I decreed aB part of the place of use. If a claim for domestic | :..;! •

j|^^H| M: use included irrigation separate from the domestic user the I ^B

^ ^ ^ ^ B irrigated land was decreed separately. j W

j^^^H * Period of Upp. The-period of use claimed is the period of % •

• "-- I
— . ^ ^ ^ ^ M •rr^rr.-rry:'.^--:--^-- • •• • •• •••••-• - •• 1 2 # s t o c k w a t e r ' v,..:-.,r^.-^. m

: ^ ^ ^ K [:':~i:i,\^,%.. SfilJimfi. Stockwater is a beneficial use of water. The limit i I -if I

^^^^B W | IJ of the right is based on a consumptive use of 30 gallons per day K .:>Qv;|Ifi I

St '^^^H ^>;Ww Per animal uniti—An animal unit is described as a cow/calf pair <.--. " I ;i I

% ^ ^ ^ H fe; v I : • : or e<Juivalent. The number of animal units is in most instances - I? M

•$ . ^ ^ ^ H Sfe&s';-"f j " limited to the reasonable carrying capacity of the area . ̂ v;'i|S8 I

I t ̂ ^ ^ ^ B fSS-vi'/;?K historically serviced by the water source. In those cases when ^ ^ 1 ; J

"£?"' ̂ ^ ^ ^ H -j^0**f*~r*~-±- j -•• historically the'source is utilissed more intensively, for " " ~ S i ^ v F r M
%& ^^^^^m '&'•":•$"•:•,,'-v^ ' \ ~^.i.^i:S^ W

:VlV; ^^^• i
!v# f'-§fe:::'.- instance in the case of a confined stockyard, the right ''wWM- M

^ ^ ^ ^ H llfv :;&:: V" increases based on the number of animal units. Finally, where "S-3S|S J

"' ̂ ^ ^ ^ R W$$i&:^:\ ' ^ e etockwater is impounded in a reservoir, a right to ' • • ' ^ $ S k ^
&*h ̂ ^ ^ H r -^^fe:^,^;: • . „,.:.,;::• ̂ =:^. V
^ l ^ ^ ^ B :'Sip3;?VV':-l reasonable carryover for use in future years is acknowledged. '," :^\!''"$fi$$M
fe^^^B' :^^%|:;"- ' •••• -EJ^-Batfi. The flow rates for groundwater developments for jM&^, J
(1 i^^^H 'Mi&W$' M'& Btockwatering purposes were governed by the same principles on • ̂ ;&::^|l «

§|{ ̂ ^^B,^P^|S&:' ' domestic groundwater sources. Those rights involving stock :^:?H?W$ 1

l | " ^ ^ ^ V ^l^illljb drinking directly from instream surface water sources do not ' f l S i ^ f t l
0;; ̂ ^ H ^ ^ ^ I ' i i S • . • • reflect a specific flow rate. The instream flow rate shall be l ^ ^ l ^ 1
H I V ^ ^ ^ B L -^fcSftf ft ' reasonable and shalljiot exceed_the extent of the_rights _ _ „ . _ _ ^ S j ^ A v l
%%:• ̂ ^ ^ B IPP'W:;• •• ̂  historically utilized. • • ^ ; ^ - : - " ^ ^ l

^^.••^^^^•^.iiii^ft^r ' Place Of DBfi. Where stock drink directly from the surface ' r'B:1ffW,.M
p&t ^^^^^m- ••^•^MiM^':'Hy'•' •-•••• •vi!t-J : i - ' ; f p p ;•

^ ^ ^ ^ H ip|#.:|tffez' water source' the point of diversion and place of use seek to " i'-^rj^^f'

iBSi": "' r T: ;.~ {ĵ i
•••;;•• ^ ^ ^ H W$&:'*^-: ' ' • ' " ' '" ' ' V ^":--.:: :;•:•:• fl

•;:::;q̂ B;fî l;:;' -"'' ' ' , •• • " •' '....;... " . c ^ c l

^ ^ ^ p i p f • ? - ; ' . ••• ' " ' •". ••:. ;• • • • . : v : , ^ ^ a



• • . ; , . ; v - - r ^ ^ ^ ^ ^ H ^ ^ r • • ; • , - • • : • • • • • . • ' < * ' . - • • " V ; A

•^•••S^^H^^:./-:/;..:-..- . . . • • • . • • . - • - • • • - - • • ' . / . • : : L :

•• , f ^ ^ ^ ^ ^ ^ ^ H . ; . . ' *•• • , - S H ^ W » 3 * I N K « « . . - . . . . . . . . . - . „ • • • . ' - • '""«'••"«• - ;••"----••••-V!-.-.--.,~. . . , , . , . . • . . w - . w ^ - , , , • ""*>"": • •... In

1-.il ' . ^ ^ ^ ^ ^ V .•••/_.. ;l:•....'.,..„::. !| show a l l land adjacent to the source. j 11.11:::

• ' ••;•• f ^ ^ ^ ^ ^ H ) l~lri l . lv. . 1. • ' "'• , •• v-> : 4

^ ^ ^ H j H i f f ' 13« Reservoirs and Storage of Water ' ." v'': v
% j ^ ^ ^ ^ ^ B "•'; .. , : A storage right can ex i s t for water that would otherwise go / ^ -v;

y:iX. :^^^^^M " to waste. This right i s dependent upon the lack of interference •%

f ^ ^ ^ ^ B y -\ with other rights.

i_^_
tr^^^H._^_;Hi^.l_^..J ..„: ... ..... _ _ \^:^lilt^

K' ; ̂ ^ ^ ^ ^ m j? L f' The right to appropriate water by storage in a'reservoir is : ••"-P:^-:... .

?:.$0' ^ ^ ^ ^ ^ K ^̂ •:''sfe;'V̂ -•• a right separate from a water right. Actual beneficial use of •,. \:KPr:;0, [-

•fi®' ^ ^ ^ ^ ^ K ^^^fe^^'1:': stored water creates a water right. The Court decrees the ' ?;V/-; \̂;̂ i§f

S S & ^ ^ ^ H sfelllllJ;;: ' "• . --limits of that right. •-- — •• .Sp^i^ii. [

^ i i ' ^ ^ ^ ^ B i SifM:®S ;. • ' 14- Other .Uses :v• S^S|:'l ;i

» * ' ^ ^ ^ ^ H » ' : ̂ - ; - ^ • • • • • . •i#-u$£:W&'
J$&»- '^^^^^M' .Sii&jM-̂ i'>'-••••• ' In the Little Beaver Creek Basin, water use claims for • ---.:".W:.-,:% •
i f c . . ^ ^ ^ ^ B k . T ^ ^ p ; : 5 M : ^ _....-.....,.• _ ^ _ _...... - : - :..._. ..-.-.I -^Ptmj -\
Ŝ fe'- ^ ^ ^ ^ ^ B i^PjiP&iiv::"-: • •• 'municipal, commercial, wildlife, fire protection, fish and- ^v;«.Ss'SSf J
:^l#;' I^^^^^K, >^Pv^l;''^f- - wildlife, oil well flooding and recreation were submitted.' ^fc-^M^-'*

. 1 ^ ^ ^ ^ ^ V ';|l>|^|^'t ...':• " The Court finds that no individual nor Department filed any ' ^t$' "i^$y j
J '"'i^^^^M 'Zyp®£-n^y • . ' ' ••ty- tJI^^J
' \, ^ ^ ^ ^ ^ B ' |f^%fe valid instream claims for fish, wildlife and recreational 5 ^ ^ 1

*' f U A^^^H.•'Itef^lS-^V instream uses. :#:|;Ji|ri> 1

."^| ̂ ^ ^ ^ B ^ ^ ^ | | i | J ; • ' ' '•' "Murphy Ri^te." Section" 1 of Chapter 345 of the 1969 - • : " ^ | i ! ^ ^ ^

*kfi j^^^^^B' ̂ ^^^W!yyy: ' Session Laws provided for the appropriation of water in . •• 'P'W^!^^,••»'

$/$. ct ̂ ^ ^ ^ ^ K ' ^ ^ 8 ^ ^ P ^ - : " • designated streams to maintain fish and wildlife habitat. The . . •'•• :^i'!l;^I^K j

I^M j / ^ ^ ^ ^ B / ^ ^ ^ S | ^ | > • '' " .: Court"subjects these rights to all prior existing rights ' '.',. .. /J-^WSm''
lJfM ^^^Kt^^^m&% •• •'••• • P«suant to 89-801 RCM 1947. The flow rate and volume of these .-'••• I S f ^ ^ P l '
fMt>^^^^mL^^^m^i_ ___ ••""_, rights are subject to change should the Court determine the . jM^MlkMj.
>V*W ^ ^ ^ ^ H ^ • i » F - p i - : • waters are needed for a use determined to be more beneficial to '• • ;V^v;:^';|^^?

\"^P ^ ^ ^ B - . A f t f e ^ •••. the public. - • ' • WfwMlM1 •
"*f ^ ^ ^ ^ ^ m W%^$0$Z&ik:y ' Flow Rates. Plow rates are decreed as claimed unless the •; ?̂:̂ .̂ #fî ';.

1 - ̂ ^ B : 3 ^ f t l S S T i ' Pase 13 • •" &:WS
III. ̂ ^ B -fcllSP-̂  i : ^ • • S l l f • •

: : f ^ ^ B ; p | : v ; ; ^ .. -:* ; • ';... J v - •• •y-M:mi
' : < : ' 1 ' ' ^ f ^ ^ ^ ^ ^ ^ H ^ I T ^ S ^ ^ ' S - - • • • " " • • " ' • • •'•••• • •••• • . • • • • ' • • • • , / • . • • • ••: . • ' . " • • • . • : : • " : . ; • ' . . v ••; ' • y J i . i f f y : : w ^ W

^ a a a ; ^ — ; ; .—:—-m : . ; . . . _ . „•_ -^ -' . . : . . . ... : . . , ^± . v • ... ... •^^^-'i^a



' * ' . - : _ _ _ _ _ _ _ _ _ _ _ ' : ; ^ A - - ' P : i S . ^ : ' : i ' r s ' - , "'•'•'• .. . • •.••.' • ' ' : . * • . - • • . • • ' . > - " ' • • ' - ^ • • : - ; J ; ' ; ; ; ; ; i : ' ' v J

.;''•>.?.':•' j ^ ^ ^ ^ ^ ^ ^ ^ ^ B . - . i : , i ; J ! : : . . - . r'ijS'.vv.11-'".-.;. ' '.:. ' . •.. • . . • . • • . . : . .• . , • • . * - . ' . . • ' • ' -.•'.:•!.•>.". ̂ *>: i i*<L 1

^ • • • • • • l :;':'i:*: • ''v ' •ii8t____ • •• - ' • ; •':-^'-'M'':Ji
;•£'-}'.V^^^^^^^ft * W B ™ l * * < w i » » — . .^.^^^^w.rrw^'w^tsiA^^fe^^.,.^^^^ . . . • . , ..-.•."... ; ,\ -'•. ;. :-:;•• ftj

. "-; -^^^^^^^^^g > \ I : . • ,:/ ~fl

i fH^^B '\^ ' cocumentation accompanying the claim supported a different ^ ^ ^ ^ J

11 ^ ^ H ^{ ' • an i0Unt- T h e C o u r t c o u l d not, however, determine a flow rate for U f l S S 1

| ^ ^ H "** ' t h e m i n i m a l ai"°"nt necessary to sustain fishing, wildlife, ^ "IS

fl^H ' ' t e c r e a t i ° n ^ d navigation. Plow rateB for mining, power " ^">§|i§ |

I^^^^B _^_ ^_J generation and fish raceways are accepted when i t is determined MSM i

I f ^ ^ H A (tt \ " ""'"^ :~^at"^e-amount̂ laimed is less than the aver age annual streaiT ^ " " " ^ ' " S ^ ^

¥§ ^ ^ m ^ ^ [\ • 'flow' Rates in exceBe of the average annual etrearn < f i w « " ;i^Si||-'-.
' ^ ^ ^ H ^ ) ' % ^ ^ I - reduced to that average rate. • ; ' '^W^&li,

' M ^ ^ H § 4 ^ A ^ ^ I Sflljjmfifi. volumes are decreed as claimed unless the " / " / : t r ; % | | i | j

*§t ^ H S^M* J ~ '• ' a°CUmentat lon ««^nying the claim support , Afferent. a»ount. , «; ̂ '
I I ' • ^ H S p s . J con»ereial and indurtria! use are limited to a volume based . ~ ,$$$$b •'

^ ^ ^ B fe&l _ __ __9nlt"elVe h o u r ^y ""less documentaUon support a higher _ _ ______ .l|IilL:
^ ^ ^ ^ B " M P ^ : i v o l u m e b a s ^ on an extended period of use. '• '' ': ; ^li|i^^^

'^4 ^ ^ ^ H , 1 ^ " ^ 1 . ,' ' A9ric"ltural spraying was limited to a reasonable, volume of • ^ ..'. A l ^ ^ ' 1

^'^^^m^miy, I f lVC aCre""feet u n l e s s documentation supported a higher volume. '• ^^i|i^|J
f f t T ^ ^ H M§L j ".'•, •• .. InCidfintfl1 Vf*' KaRy P^pofees, especially fish, wildlife •' : ! | ^ f |

^ < ^ ^ B ! ^ ^ ^ f e ^ : •"-•" -• ^ r e C r e a t i ° n ' a r e i n c i d e n ' t a l to another beneficial use of . .; • ^l^^^l

'Ml fl______i W M ^ : • water*The extent of the water ri9ht for an incidentai^use ie : V;•'•;. ̂ i^^^1

S"̂̂  i^^H ̂ ^ ^ ! ' .. • V n° m ° r e than ̂  GXtent ° f the Priinary UBe °f the. water. , ' . : ̂^^^ I

^^^^K^^K®!' ••••'•"..••'. Mpn-Conmimn-ivp n Rr. The Court recognizes that several uses :ip^^P'

|/^^»^^£l d° nOt COnSUI"e W3ter" A remark "" added t0 theBe U8eB declaring - ii^^B'
) ̂ ^^H- i|BlP&/] •': ••"•••':,.'the uee t0 be non-consumptive^y . "- :" V \ :'.; "rk::-' i^ffiBH|'^'

:̂V': . ' ^ ^ | - ̂ ^ ^ ^ • ' • ' ̂  Standard8 USed by the Water C o " t to aid it in ' ̂ • '•.•• l ^ ^ P ^
P & ^ ^ B j j W f e ^ ' • calculatins flow rate, volume and other elements of a water ' ' ^ f ^ ^
^$. ______B ̂ K l r - ri9ht "e merely yardStiCkS t0 Serve aB a mean8 to ̂ at should • •• - " J | ^ P ^ ;
^^S:' ^̂ _______H' " ^ ^ T O ^ " - page 14 ; : ̂ S ^ ^ l ^ l '

V':- ij_________L ^ ^ ' ' •. :- .:^^^*r--T" " r - •—---• ...__ ..:.'V.;:^-;^i% 1
"•••":#.•.' * • _ _ _ _ _ _ _ _ _ • «* I1*1 •" ' »v • : - ' - '••.• ' ' . • " • • • ; • • . . ' ! • • . « . " ' ; i ' ' i . ' " ; . " S . ' . * . ' ; ' i i l i J

.'. •'. :' • _ _ _ _ _ _ _ _ _ _ ' ' * ' (4^ **( k '•"' ' ' ' • ' ••' • ' ' . ' ' • • • • • • " • • '•' \ " •• •' ' . ' , ' , ' : I ' ' i - ' ; ' \ ' ' ' V ' i i i ' ' S ' j ' i S ' '

^ ^ _ _ _ _ _ _ B t # ^ V ^ ^ • • ; - • - ' - f • : : " : : ^ # • . • • • • • • : • - • • . . " • • • • . • , • • • • • " • • • : •• . • ' • • • . • - • • • • • . . . • . . • • • • • • • • ' • • • • • - - . . - • . ' . • - " ; • ; " • • • • > - • ' ' - - : - - % * # ; # l i ^ p '

__________( X 4 • -:- ; • • : . ' • ' • • ' • ' • ' * • • • ' • - ' v ' ' • " • : . • . ' , • • • . • • • • ' • • • ' . • , •' ' . • ' • - , • • • • • ; . • • •'. . . . o . - ^ S S ^ M ^

i £ . X _ _ _ _ _ _ _ _ _ _ f f f « ^ / , c . : / : : - ? : : ? ^ v ; - ^ . ^ - - . . . . . . . ' •'.. -.. 1 •• - '. • " • . • • • . . . • • • ;• ,̂  •.. - • - i - . > ;' : •• •• . / v "/•"* •::/• : ' - S u ^ ; S ^ i ^ c ;

- • " ^ _ _ _ _ _ _ _ _ _ _ _ r p i ^ ^ r . . ^ . ^ : . ^ ^ . • • • • ; ' • • . • • • • ; • • : • , . - .-.• •• - ^ • • - : • : ; ; • - . : / . ; : : : ; : . • ;. • • •• •. -.;-?::.-v fi^$t3mm\



' ^ ^ ^ ^ B *c3-i—-i or should not be. ' |-;;-..:':..;V:;'SliHil
* < £ - ^ ^ ^ H ^ | T T,1 ̂  THEY ARE NOT ABSOLUTE; THEY ARE NOT UNCHANGEABLE? THEY ARE \r • ;';;.\^§?fI£

• t-_ l ̂ ^ ^ ^ B ) fv v>' N0T INFLEXIBLE. THEY ARE1 SUBJECT TO MODIFICATION TO REFLECT AN _...-..-..^$&$$^

V* fl^^H S^ 5̂  INDIVIDUAL CLAIMANT'S WATER RIGHT IN ITS TRUE AND CORRECT SENSE, < ';:-&^l^^^-

/^•"•r: - '• -tilt
>•-' ̂ ^ ^ H ̂ ' I ' 16. Claimed Federal Reserved Water Rights , \£*-\:;$y<"0$l$-.

-*5r^*l^^^m j Y^j ~~ ~ -^7T'hT"ae^rnanatiW--Vf-water-TightB-in-the--Little'Beaver-:Gtee^ ^ ^
f ^ V ^ ^ ^ ^ ^ L ijM^'yK ' Basin shall be subject to the contents of any future compact • J§SI^' Mm
:£ '"̂  ̂ ^ ^ B ̂ ^PV( negotiated by the Montana Reserved Water Rights Compact .. . , '-jS^^^^m

^ ? ̂ ^^H ̂ f̂ê SS Commiwion and the United States of-America which will determtire- .. r'-I^^^^P

.¥̂ $*C& ̂ ^ ^ ^ H ' ' W ^ S S ^ ' reserved water rights of the United States Forest Service. . , . , .' .-;:.- "S|il||^^fc

J"^^ 4 ^ ^ ^ ^ H S ^ ^ p i L ^ Should no compact be approved in accordance with Title 85, Part ,.•>; Ifilftl^^^p'

^ S v^^^B; ̂ ^fe^l 2, Chapter 7, Montana Code Annotated (1963) or applicable law, ••/ :; • 1:; p ^ ^ ^ ^ R

V w l ^ ^ ^ ^ H ; wHjfe*"!"*^ : accordance with State .procedure, of water rights claims .of the . '•>• ' :.:M^^^^^^

x J*i l^^^^V SS^J^" united-states of America on behalf of the United states-Forest...:" •.;.,.•;.: • .•̂i; " K ^ p ^ ^ ^ t f .

% ^ T^^^H ^̂ pM'"̂  Service. The general adjudication of water rights is to cover',;:: •.%•;••" | | ^ ^ ^ ^ R

> ̂ -̂ ^̂ V̂ 9 H B & ^ rights, to the use of water which would be protected under the • . ^S ^ f e ^ ^ S

^S^^^^jM^P^ law as it existed prior to July 1, 1973, subject to the '. ._ " - ;"••'-. ̂ ^ M H I .

^B ̂ ^^H: ̂ ^̂ f̂' livestock and domestic uses exempted in 85-2-222 Montana Code -• ;'";.• fe^^^te

^MJ^^BK^^^^BJ The Water Court takes judicial notice of water claims that. ° ;. .,; r;|^^§ j||||

W^^HSPS'i instances are: ^ j m

^ ^ K ^ : . . . :v. .,' .. ' .... • •• •:.'•:;:;1S|M



^ > i ^ B v >;;r '-; ••. -; :- ' • *":; - X i " ; S H

( < ^ ^ ^ ^ ^ H '•- - , - withdrawn and terminated by the claimant because of y; w,v4fey

!f * ̂ I ^ ^ ^ H ) -"-" self-confessed errors and filed anew. '" • : y--t>'- J : r' i
kHHw l̂  .:,,;••:••;,,:;;̂ fe:1
" V \ 4 ^ ^ ^ ^ | *"• 2. Claims filed and then withdrawn at claimant's request. ~ S-'Ksx ::--:H£$-

?^ ^ ^ ^ ^ ^ B >' -' 3. Claims that appear in the abstracts of water rights as , i: H ^III!

*r^ ^ ^ ^ ^ ^ H 4 part of the Temporary Preliminary Decree because they were ••'.^•-;]...;|'gv^.;

T r ^ ' ^ ^ ^ ^ ^ H T"J5 assigned a "number" by the Helena, Montana office, and later ^T'T^T^v^*

•M^/ ^^^^K ,#̂ *̂!"̂  returned to the forwarding Field Office; and these claims have a ;-:vS^S'l|iiS .j

Ww! ^ ^ ^ ^ B Stet^^'A^ remark on the abstract of their termination for one reason or'--. • ' •r.'.^^f^A (j

v ̂ ' ^ ^ ^ ^ H r '!^? '̂''-' another from claimant. These claims are "alphabetized" and ' , .. • :. ' •U-lll^i j

^5S; ,^^^^Hy S"''̂ " * ' stored-ln the archives of the Department of Natural Resources—:- ; '^Myji&K^- '

^ ^ S ^ ^ ^ ^ ^ B S ^ ^ % 4 P /
 and Conservation by Field Offices. : . . . •; | | ^ j l ^ ^ I

•"^^^ .^^^^B> m^^^ The claims are printed in both decrees. The "0" prefix will • '.../' 7'^^^ii|f|^^

^ H ĵ ^̂ l̂" 'Wffi^ tel1 the c o m P u t e r to P r i n t a statement saying, "The Court "find's ., ..•-.- • ,„y% ' ;|||||Sj^

l,jj<§it ^ ^ ^ ^ V ^ ^ M ^ 4 '' : n0 r i 9 h t for tnis claim, as it has been withdrawn at the request : ••• ' ̂ ^ i ^ ^ ^ t . J

ISL^^tfll^'^ of the claimant.. \ : -: §|^J"
^ ^ I ^ ^ ^ H & & j ^ ^ : 4.. Claims terminated by the.Field Offices and the DNRC . , kM^^^M

3§S« ̂ ^^^V ^ ^ ^ & ' • before an Order of this Court of April, 22, 1982, ordering that . • i-|j'^|f|^^ 'j

^^2rI^^^^V 9^K& J these claims were not to be terminated but stamped at. the time .. •.,:) :|'^i^^^S:'l

^H ]^^ftBKr^ of filing and processed as' all other claims, even though there ••.• • ,^ ' '. ^ | J i S ^ ^ ^ •

^B ^^^H^SI^KI^ was a failure of Payment of fees/ All claims terminated because \- ':• " ^ ^ ( | ^ S '

^ S ^'^^^H' ̂ P^^ff o£ lack Of Pavinent wil1 be considered specially by this Court at . ; ; ^ '^S

K^P ^^^^^K"-^^^^^P^ the time of T e mP° r a ry Preliminary Decree hearings. • • • ' ^^§^^^m<

^ K ^ ^ ^ B ^ ^ ^ ^ ^ ^ That there is pending in the Supreme Court of the State of ... ;-WSftP*''

^R^^^K^^^^« Montana, Case #83281, entitled Department of State Lands vs. • "^r^M^^^'.

I •if •"'"""'""""""'":::"'"""""""" * S I



HI^HHmEHPHHSHHHHHHHHHSHHBlHviHiVHVi

:#t^B:li&:::] . ;

•V^w1'1 j^^^^^B i$?0^f;)^:.'' '• in that cast;. , V ?•
: W:^ i^^^^^S' •; Based on the Findings of Fact, the Water Master makes the < -v ̂
:::;v>l'^BH'•$*$&}•*•:•'.: - ... •-;-w#
;.:i:>^||^' ^ ^ ^ ^ ^ H ::v;-,

:-;iV;.v.;;.:•;.- .̂-.-l f o l l o w i n g : . : r.y/'v
1*

W - f f ? ̂ ^ ^ ^ H •Z.d7"'''''-:' \ CONCLUSIONS OF LAW ... •' ^'••:pJ\
.;,^^<%& ^ ^ ^ ^ ^ B •-.•fe;s';N

;!-. ̂-' i • | : ..,'.••••' ?:^.w

i^^^^B''!1^!^^!^ "•"" """ : --,-1.. - - ~.-~... ^ . . _ - ^ g
•;:?;rî ;w ^ ^ ^ ^ ^ H #^-'^^--^.'X;.v! This Report meets the requirements for a Preliminary Decree .. •„ ,,.-..\..-\.:%;-.

*&$|jp|- H ^ ^ K IJiP^liSI ::-• .-•.,•- • as required by 85-2-321 MCA 1979. • ' ' i;; •• -1; 1^§S&

' ' • i S ^ ^ '^^^^^| ^^'f^vC':,'•'••'• For each person w h o claims an existing water right in this '.'- i:'"" „ »,• .^v.^%

i f i ^ ; , ^ ^ ^ B ' ' ^ ^ i i ^ - ' ••• - •- • -. ••' \ ^ ^ r , W £
y^:)&^. t ^ ^ ^ ^ H j J^p^#'->;-:.••• •-.-..••• Basin> there is attached to this Temporary Preliminary Decree a : ;:-.,;. 6^^t
^ % ? - . ^ ^ ^ H W^®$'*'-- • ' ! ' • • • • • •• •• ;:"'i:^|#

^ ^ ^ ^ ^ H H i ##:lfe#'S:^ statement defining.the-nature and extent of his claimed right, \ ^;M%

^*3||§:' q ^ ^ ^ ^ H ^ ^'*^§'^;%i:^ : " ^as fbund by t&e Water Court and as'"requ"e"st"ed'""by""85-2-231—MCA" and- — — A - ^ ^ ^ ^

i P ^ P ^ ^ ^ ^ ^ R ^ ^ ^ p i J i - .,.. .;V̂ ;; 85-2-234 MCA; these Conclusions make all these attached , . • . C^tMji^
i ^ ^ . T ^ ^ ^ B ^ ^ ^ ^ ^ ^ ^ ^ statements a part of this Report. ' ' . • " ,;^I:|£|g

"^ifefe ;^^^^^Bi /^^^illiSIP' '•' A11 notices, all substantive and procedural requirements "of ;
 iir-'/^^]^:

||Pl«"v::/|^^^^^H': ̂ ^^fe''^fiff:' ,"• •• court adjudication of water claims and requirements for hearing ,• ...^0i§^0.

S ^ ^ ^ ' ^ ^ ^ ^ P ^ ^ t e « i l p ; - and decision have bc?en fulfilled. "' " • _= ̂ ^^^'

|||^» ^ ^ ^ ^ ^ P ' l i ^ S ^ P p i P i •'••'••'•>':';• ' The water adjudicated in this cause is a water use that is f T ^ ^ ^ ^

^ ^ H B ^ ^ ^ ^ ^ ^ ^ t . j l ^ ^ ^ ^ ^ ^ ^ •̂•..••̂•.••••:--':--..''--' of. a beneficial use and. is the property of the State of Montana; • ll : • ^ ^ ^ ^ J

-.|||̂ ^ ̂ ^ ^ B ^ B JlifeBi^:-;:"': b-:'' ' •' and for the use of these named water claimants, subject to their I \- ^ ^ j ^ ^ g

'^^Bv^^^^Bi i^^^te^1 • appropriative rights as specified in this Report. ' ._ • o ;;-||f^S

^ ^ ^ ^ ^ ^ ^ ^ • ' " i H ^ P ^ ^ l ^ " ^ •- AI1' F i n d i n 9 s are merged with these Conclusions of Law to ' •- ," , ^flfl^^B

tl̂tpt';!;' ^^^^^B''^P^f'N^l^- give them the force of law in this Report. • :;.*'/•%,.*$$:;•

^^•B-Wte^S ". . " Page 17 ' , ^ - M
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• ^•^^K .: ..-, . of America on behalf of the United States Forest Service be ^ ^ H |

I^^^^B determined by a compact approved in accordance with Title 85, ^ ^ H

I^^^B A : Part 2, Chapter 7, Montana Code Annotated (1983), or approved in v ^ ^ H

V^^^H 0 î I accordance with applicable law, objections to the Preliminary *^^|

• ^ ^ ^ ^ » ?l^fC;^ Decree may be made by the United States of America, the , -,-.̂ -rr ^ ^ H
B i H ^ v < - ' ' ' ' .!' -.,̂fî  ̂ H
Mi,:^^^g- Hljj^: Department of Natural Resources and Conservation, a person named ; 4v '^^H

H ' ^ ^ ^ ^ V ^ ^ # " ^ r ' in this Decree, or any other person for good cause shown. ^S^-'fp ;^^H

I ^ ^ ^ H ' ! '^fc§t!l^^;;- •' Should no compact be approved, the claim of the United . . ^J ̂ 0$$$0 ̂ ^^M

B ^ ^ H f t ••^^^l^iV-^;';;. States, of America on behalf of the United States; Forest Service ••• "• ••''"!'S2^^J^H

I
*" W$!M- •>•''•• •• will be determined by this Court in accordance.with: State .' ::\'ji}^,00c J ^ |

^0£0^/\.Mi;y , procedure. ;-,.:;r SM: ̂ ^ H

^il;;;:-'^'. '•*••':• •'••;. . No Final Decree will be issued on the Little Beaver Creek . ' ';;%̂ fi?|5. i^^H

Pll^;El7>^; ' ' Basin until each person who has filed a claim of existing right •-• :,- '-'^m&jB "^^|

Sti^^ft^V' and the United States of America on behalf of the United States ..... •. '.'•/* '^'S^ff^l^^^

fi0§m^fj':' Forest Service has been notified of the determination of all , . : r:;'. ' ;!|^|Si^|: ̂ ^ H

^^ISIi^v;1. water- r%^t claims in the Basin, deluding the reserved, water '. •'; •••,;•; ! | | f l ^ M " l B ^ B

^SE-SSftr rights of the United States Forest Service, and any proper • .-;.', ̂  -:|||^^ fll

f̂e||||J'.;.̂ :.; objections to those determinations have been heard. ' ' • ' :-":;V0;i|ft|^: ̂ H

^RyiivSfe-.-.. ;:v'- •• All Decrees, both Preliminary and Final, shall be amended to ' _v ' ' - . ^ ^ ^ f e ^ |
^ • J B i i l l - ' •;=. '•" conform to the final decision in Case #83281, entitled : .' "'• ,..••. y: | H ^ S ; - « B

^ ^ Iffil̂ v̂ ŷ iLJ-'-- Department of State Lands vs. Walter Pettibone and Others.̂  ,,̂: ̂ |^^^1^^H
RHgM-^iir;^^:-';^,. ' " •. • • • LfNDA HltKMAN • •;' -^V :-.r :^W ^ H

|H»;^i|v::: •, P a g e ! r e m a n ' m 59715 • - •j^llH
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^^^^m \ IN THE WATER COURTS OF THE STA'iZ OF MONTANA ^M
~.<^^^^M ! YELLOWSTONE DIVISION J^H
^^^^H i LITTLE BEAVER CREEK BASIN J^H^ ^ ^ H ] ********************** ^ H
^ ^ ^ H | XK THE HATTER OF THE ADJUDICATION ) i ^ H
^ ^ ^ ^ B ! OF THE EXISTING RIGHTS TO THE USE ) i ]^H
^ ^ ^ ^ H OF ALL THE WATER, BOTH SURFACE AND ) ; ^ H
^^^^M UNDERGROUND, WITHIN THE LITTLE ) • ^M
^^^^M BEAVER CREEK DRAINAGE AREA, INCLUD- ) >•
^•^^H ING ALL TRIBUTARIES OF THE LITTLE ) ^M
"W^^^M BEAVER CREEK IN CARTER AND FALLON ) "^M
•^^^^M ^ .- : COUNTIES, MONTANA. > ' . ._. ^ H

^ ^ ^ ^ H I MEMORANDUM ^fl
^ ^ ^ H I E a ri y in our State's history (March 12, 1885) we were ^ 1

^ ^ ^ ^ H concerned about measurement of Montana water. ^ H

^ ^ ^ H 85-5-302 MCA, whose genesis was a statute of 1905, is still ^M

^ ^ ^ B our guiding law. It states "... shall be required to have j . •

^^^B . suitable headgates at the point wherein a ditch taps a stream ! • H

^ ^ ^ B and shall also, at some suitable place on the ditch and as near ! ~""'^B

^HBH I the head thereof as practicable, place and maintain a proper | ^ 1

4^^^H | measuring box, weir or other appliance for the measurement of 1 ^ ^ H

^ ^ ^ ^ V water flowing in such ditch." | VH

^ ^ ^ B Now, as we move into the present and future of water and its | fl

J^^^H ' •. management, measurement of that water is most important. j .JH

^ ^ ^ 1 DJITED thirjgg-^y "f Cj&**M*$. 1985. /* | I

^ ^ ^ ^ K - W. W. LESSLEY Jr / | • ^M
^^^^M Chief Water Judgjsr / ^ B
^ ^ ^ ^ B ' - P.O. Box 879 ' 1 " Mi

-y^^^^^m Bozeman, MT 59715 I ^ H

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 .' ';-; • , : ! '• \ • ^ ^ ^ H

^ ^ W ' ; ; ' ' ' iB



r n
_^^^|H ' IN THE WATER COURTS OF THE STATE OF MONTANA <!^HL
~^^^^^M i YELLOWSTONE DIVISION j^H
J^^^^H LITTLE BEAVER CREEK Î H
i^^^^^^H' * * * * * * * * * * * * * * * * * * * * * * * * * * * : ]^^H
^ ^ ^ ^ H ; IN THE HATTER OF THE ADJUDICATION ) ! ^H
^̂ ^̂ H i OF THE EXISTING RIGHTS TO THE USE ) j ^ H
^^^^H j OF ALL THE WATER, BOTH SURFACE AND ) j j^H
fl^^^H ; UNDERGROUND, WITHIN THE LITTLE ) I ^ H
^^^^H BEAVER CREEK DRAINAGE AREA, INCLUD- ) i <~^H
*^^^^H ING ALL TRIBUTARIES OF THE LITTLE ) ; ... -^H
^^^^M .... ....... ! BEAVER CREEK IN CARTER AND FALLON ) 1 ^ H• I. = ! j I
^ ^ ^ ^ H i MEMORANDUM 1 H

^^^^^H The command of the Legislature was to "expedite" and ; ^ ^ |

^^^^^ft facilitate the adjudication of the water rights of Montana. j l̂ fl

, ̂ ^^^^m To assure a speedy, simple and effective program for ' ^^H

--fl^^^^l •—-- - ! adjudication of Montana water, there was created a specific < ^ H

H^^^^K ' I statewide program, operated by a newly created Water Courts ^ H

^^^^^H^ ! system, all under the supervision of the Montana Supreme Court. J^H

^̂ ^̂ ^̂ H The Act creating the adjudication program and its Water ; ^ H

^^^^^K Courts became law May 11, 1979; immediately on June 8, 1979, the 4^H

^̂ ĤH J Supreme Court promulgated its rules and prescribed forms and set ' -ŝ H

. j^^^^H in motion a statewide filing of water right claims. ^^H

^ ^ ^ ^ H ^ Meanwhile, between May 11, 1979 and June 12, 1979, Water ^ H
/^^^^H^ , ' | Judges were elected. Present Water Judges are Bernard W. ! • ^ H

^ ^ ^ ^ H Thomas, Robert M. Holter and Roi 0. Rodeghiero. Early in June, i ^m

-y^^^^^m \ 1979, these Water Judges met and began supervising (under J_ ^.,_li!iB

^ ^^^^^B - I Supreme Court direction) the preparing, filing and collecting of i ^M

.-'^^^^H more tnan 200,000 water claims in the State of Montana. These •> \^HI
1 I



^ ^ H I • *nd unity to their work, (in 1981 j 1

^ H I . statute amenain9 the original M 3u H a e w e U

^ B 1 Leseley was appointea Chief Water auage by

- ° ^ H ~ | - ^ Z ™ ° ™ » - • » — o i a i m B w e i e i n H I T 1 """•
^ ^ H I personnel began. f - r B t water Master vae ! :^, ;

B » e"ly "OTM*>et' 198°' ? HZ* - i n s o£ the '
I ^ ^ ^ H \ , m 302 water claims were auj«
. ^ ^ H Powder River. 10,302 wa*

• ! * — - - - " - T r i S anaô one _ £ i
^ H ' aecee on both. .aeins «as «U« W» »-J» ^ ^ ^ ^ ^ \ r - ^ ,

^ M ' appeax «o* . U that a^uaication has been |

^ ^ | C o u t t - , , „ the Mate, Courts haa the 200,000 I ^

* ^ H claims coK.puterl.ea ana xn a sing ^ u o n • ^
^ ^ B «*. routts are now supervising the final |
^ ^ H Helena. The Courts ar „,„ for all preliminary I .., ,• -i
^ M ot ail clai-s tor the final oomp0ter run for \ v \

^ H • •" • •• • a e O i e e S > . . B t a £ £ 0£ the Water Courts has grown. S ' J
' ^ H 1 « - • « » l » t X " Bnd . t haB t h t e e Water Judges, a V "

' H ; .sairectea „ the ™ ^ ^ Z . an engineer assigned to - j

^^•-"--T- - e f Water - - * . ^ ^ ^ Courts, and W off ice - — j - — ^

^ H ana actively ..«M»9 ^ ^ ^ w o t d p i o cess in 9 , .** ,**»» - .

H 1 computer worK ana in Water ^ ^ " ^ ^ ^ s of Court, I

IH • I *• « a t " CO"tB haV6 eStabllSh8 * t r U 1 ana pre-trial
• ^ H 1 s p e c i a l i s e s for options, Pre-pre trial ^

^^^^V . ' page 2 i ' ' '

' i ^ ^ H .: ! . ...... .... . ' - j
^^^m .̂' : A 1 , < " • ' . .., ,

f ^ H • -• . • : ;S



^ H - ' J
^̂ Ĥ - ; 1
^^^^B 1 J
| ^ H Broceaure for ..f. c£se hearing and ttUU. .11 cbjectxons are | -"|

• • heaia promptly ana accurate recording machines prepare Court j I

^ ^ ^ B j recoras ana transcripts of all hearings. i

^ ^ B As of now, final decrees have been issued in three Basins. j

_ * ^ ^ H J The water Courts in 1984 will adjudicate at least sixteen j ^

•™'".' ̂ H . " '""' Basins, there is a real possibility to adjudicate 20 Basins. j

^ ^ m specifically. 13,506 individual water claims have been ,

^ H darified, verified ana adjudicated by preliminary decrees as of j

^ ^ H January, 1984, With final decrees ahead. I

^ H This comprehensive water Court program has been challenged s

^ • | in Federal Courts. The words of the District FederalJudges who | ;

1 ^ ^ B _ first heard the challenge are significant. The key phrase of ( ^

^ H the evaluatibn of Montana's program by chief District Judge

^H[ Battin and District Judge Hatfield is= -It is clear that the |

4^H adjudication contemplated by the Bill is both comprehensive and 1

j^H I efficient." Federal Judges Battin and Hatfield spell out the ^

" ' ^ H specifics of the working of the Montana Water Courts in this J

i'- -^HHJ '' ' clear and practical language: •

/ ^ ^ B ' ̂  "By enactment of the last I f . ^ 1 / ^ ^ ̂ o d i .

"' ^ ^ H - : couri's decision to dismiss these cases on the

- - • - — r - isssssSffgewssK" i—
•^^B I section 6 of the Bill provides that!

^^^^^^ 1 ' ' Page 3 1 * '
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•.__ I
, existing water rights under [this act] • ^ ^ ^ ^ ^ B
\ i& commenced with the issuing of the ^H^^B
\ order by the Montana Supreme Court to file I ^^^^^fl
j a statement of a claim of an existing water i <^^^^^^M
I right as provided in [section 16]. I -^^^^^H
i (2) The water judge for each division shall | i^^^^^m')
! exercise jurisdiction over all matters con- | ^ ^ ^ ^ ^ H
j cerning the determination and interpretation | ^^^^HB
\ of existing water rights within his division. I ^ ^ ^ ^ ^ B

(4) All matters concerning the determination § M^^^^m
• and interpretation of existing water rights \ 1^^^^^^

-• - = shall be brought before or immediately trans- f ^^^^B
; ferred to the water judge in the proper water i —•- -—»^^^^H. _„.„_„......
j division unless witnesses have been sworn and g <^ ^ ^ ^ H

testimony has been taken by a district court | ^ ^ ^ ^ H
, prior to the date of the Montana Supreme I ^ ^ ^ ^ ^ K
1 Court order as provided in [section 16]. I ^^^^^B*

Section 16 of the Bill provides that: ,^^^^H
(1) The Montana Supreme Court shall within 10 ^^^^^B

j days of the filing of the petition by the attorney ^ ^ ^ ^ H
general issue an order to file a statement of a ^ ^ ^ ^ H
claim of an existing water right in substantially ^^^^^B
the following form: ^ ^ ^ ^ ^ B

"~~ "WATER RIGHTS ORDER j < ^^^^M
FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILL !

 J^^^^H
! RESULT IK A CONCLUSIVE PRESUMPTION THAT THE WATER j ^^^^H .
I RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED. I ^ ^ ^ ^ H '
I . . . This order is notice of commencement of I ^^^^^^B*

procedures for the general adjudication of ; ^^ ^ ^ ^ H *
existing rights to the use of water and of the | ^^^^^^H
requirement to file a claim for certain existing i ^ ^ ^ ^ ^ H
rights to the use of water. Every person, | ^^^^BHr
including but not limited to an individual, j ^^^^^H

» partnership, association, public or private 4^^^^^B
corporation, city or other municipality, county, ^ ^ ^ ^ ^ B
state agency of the State of Montana, and federal "^^^^^B
agency of the United States of America on its own j^^^^^l

- | behalf or as trustee for any Indian or Indian '^^^^^B
/ I tribe, asserting a claim to an existing right to ^^^^^B

I the use of water arising prior to July 1, 1973, is J^^^^^m
I ordered to file a statement of claim to that right /^^^^H, '^ '
i with the department no later than June 30, 1983. . ' ^^^^^H_____ •;" __ _ _ " ̂H :.

[31 The above-citecl sections reflect both the _ __ >^^^^^B-~=^—-=
.•' policy and the essential mechanism for "^^^^^H ,

adjudication of state water rights. Adjudication ^ ^ ^ ^ ^ B ,
by adversary proceeding initiated by one claimant ^ ^ ^ ^ ^ B '
against all others in his drainage has been for- -^^^^^BI

; . . m



I: t
i _.. i 1

• < claims, including federal and federal trust ^~^^^^^H
I, claims, in a systematic manner. The procedure \ fl^^^^H\
• outlined iin the Bill is that of: (1) filing of an ^ ^ ^ ^ B '
I | order by the Supreme Court requiring the filing by 1 ^ ^ ^ ^ ^ B
B all claimants of statements of each claim; (2) | j^^^^^B
• t upon filing of all claims, submission of the I ^H^^H
I I claims to the water judge in the division or f ^ ^ ^ ^ ^ B
B district in which the claimed water is diverted; ^ ^ ^ ^ ^ B
• ' (3) through utilization of special masters, the ^ ^ ^ ^ ^ B
• rendering, by tiie water judge, on the basis of the *^^^^^fl
I filed claims, of a preliminary decree of water <^^^^^B
B . ; right; (4) after passage of time without ^ ^ ^ ^ ^ B
B :.:...,„...;,... ..„„_.! ._ objection to the preliminary decree, entry of a' ..._—,.„-_.. . ^ ^ ^ ^ ^ K —-,-
B i final decree of water right which iB binding upon ^^^^^^B*
B all parties; (5) if objection is timely taken by ^^^B^B
B the claimant to the preliminary decree, judicial ^ ^ ^ ^ ^ B
I determination of the right, but without the . ; ^ ^ ^ ^ ^ B
I necessity of joining all users in the claimant's ' ^ ^ ^ ^ ^ B ];M
• d r a i n a g e . • - j ^ ^ ^ ^ ^ l '::\
B And the Court concludes: ^ ^ ^ ^ ^ B
• As the general adjudication has been initiated - <^^^^^B €;
I \ by recent order of the Montana. Supreme. Court, it j ^j^^^^^H "%.;
• I " • . would seem that the greater wisdom lies in I ^ ^ ^ ^ ^ B ,/-;;:'
B | following Colorado River f and on the basis of wise i ^ ^ ^ ^ ^ H ^
B — •— j judicial, administration,, deferring to the -_. - ±~ — ^^^^^^H "^t
K comprehensive state proceedings. The federal ; ^^^^^Bi ^
B proceedings are all in their infancy; service of ! ^ ^ ^ ^ ^ H 1 '?:<'
B process has been but recently completed. The ! ^^l^^^^^l ^'
B state adjudication is thorough, as opposed to the | ^ ^ ^ ^ ^ ^ B '̂
Bf ... i piecemeal proceedings initiated by the Government. ^ ^ ^ ^ ^ B ^
B There is no jurisdictional question preliminarily ^ ^ ^ ^ ^ H '•--'
B attending the state adjudication; all such '^^^^^^B :
B questions have been eliminated by the McCarran ^^^^^^1 ;̂
B Amendment. The state forum will likely be more ! >^^^^^H £f;
B .- convenient, geographically, than the federal , j^^^^^B |^
B ^ forum. ' . '^^^^^B. .|§v
B ' The original hearing before the 9th Circuit carried the ,^^^H^t |̂
B minority opinion of Circuit Judge Merrill. Bis statements are ' ^ ^ ^ ^ ^ B ^1
B " * • • ^^^^^B' '^
B "' significant as bearing on the need and practicality of the .' -^^^^^H' §;>-
B ' ' Montana Water Courts operation: - >^^^^^^B ^
B . , •^H
• ^_J r_ . I agree, with the district court. Water , -. . .. . - - -̂ '^^^^^K- :-:-
B . ' • - t S adjudication Is essentially a local concern, and ~ ̂ ^ ^ l ^ ^ l ^
B \ l in every western state water scarcity poses a ^ -^^^^^H ^
B | problem not just to Indians but to everyone. In . ^^^^^B #|

• ' \ Page 5 I * ^ ^ B < ;rS
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1
• my view, it is highly important that each state be ! '^ ^ ^ ^ ^ B
I accorded room for an effort to solve its water ! '^I^^^^H ^
I, j scarcity problem in the manner it regards as most <• j^^^^^B : :~ '
m appropriate. Here so long as Montana gives , ^ ^ ^ ^ ^ H '
I recognition to Indian water rights and their ! i^^^^^B
m establishment pursuant to federal law, I see no ^ ^ ^ ^ ^ H
• good reason why Indians shouldn't be joined with ^^^^^M
• other water users in the state in order to achieve ^ ^ ^ ^ ^ B
I a comprehensive state adjudication. ^H^^^H

I Finally, the federal law on the Montana Water Courts, as * ^ ^ ^ ^ H

K spoken by the Supreme Court of the United States, through ^ ^ ^ ^ ^ B

• Justice Brennan for the Majority: ^ ^ ^ ^ H ^ :i:.,,\

I ' In light of this history, the parties in this ^ ^ ^ ^ B ' '
I case have engaged in a vigorous debate as to the . ^ ^ ^ ^ ^ ^ H |>
• , , exact meaning and significance of the Arizona and _ ^^^^^^ .;:;--..;
m Montana Enabling Acts. We need not resolve that ^ ^ ^ ^ ^ B :{pj':
W debate, however, nor need we resort to the more '" <^^^^H ||;̂
• *=•;/ general doctrines that have developed to chart the * l^^^^^m |p^
I ^ limits of state authority over Indians, because we . ̂ ^ ^ ^ ^ H K:-:>
u jiu. ._ are convinced that, whatever limitation the . ^^^^^^K-4|&
B . I Enabling Acts or federal policy may have i^^^^^B f^g
K v originally placed on state court jurisdiction over i^^^^^H ^ ?
• Indian water rights, those limitations were ' ^ ^ ^ ^ H ^ ^
m " removed by the McCarran Amendment. .. .. J ^ ^ ^ ^ ^ l 1%>

• \ And on specific problems of Indian rights and federal ' t ^ ^ ^ ^ ^ V r|^

• i reservations vis-a-vis Montana State program by adjudication, ' l ^ ^ ^ ^ B v^#
I ' ^ ' ' \ >< ̂ ^ H -
• J". the Justice continued: j , -f^. ~ ^ ^ ^ ^ ^ B : •J^fi

m J',,/ " ( But the most important consideration in Colorado < .'j fl^^^B l||i
I ^ : ̂\T~ River, and the most important consideration in any ^~ '/, J^^^^^M J'tr
m ,*» •* * federal water suit concurrent to a comprehensive . , >,>'•-. ^ ^ ^ ^ ^ V |||-
•' ^V< " '• state proceeding, must be the "policy underlying > .^ ^ ^ ^ ^ ^ m ~%:>
•' '<. «*• ' „ the McCarran Amendment," 424 U>S., at 820; see .••v,,v'̂  ^ ^ ^ ^ H ' (-|#|
m w» Moses H. Cone Hospital,, suprap at , and* - "%;; "^^^^^Bt W^.
I ',!' v despite the strong arguments raised by the - ' . '4>^^^^HF |p|
• _fa=- _-̂- -,—:—, —^_z.—.__ _—respondents,~-we cannot-conclude—that water_ rights •.___.. » - ̂  -— y ^ ^ ^ ^ ^ ^ B ; ^
m ir^ - suits brought-by-Indians and seeking adjudication . j '>>,/• ^ ^ ^ ^ ^ K ^
• ", V ^ only of Indian rights should be excepted from the ••'-''• ̂ ^ ^ ^ ^ B |^
I' #'- ? '•• application of that policy or from the general ]^H^^H: I'M
m 4L ~\ principles set out in Colorado River. s - ̂ ^^^H' % |

\ .... Mi
I _ :•:«
I L . . • -; • -, ••- ̂ m

g^y V •••• '•• . " • C^^Bvi





"'r V V.I
Even more important is Justice Brennan's clear approval of I '^^^^^B

::•.;'•;", what the Montana Water Courts can do: ' ^^I^^^^^H
^ v • • • assuming that the state adjudications are I^^^^^H
\ ' adequate to quantify the rights at issue in the ^ ^ ^ ^ ^ H '

federal suits, and taking into account the j ^ ^ ^ ^ ^ H -
HcCarran Amendment policies we have just \ • ^^^^^^^B r
discussed, the expertise and administrative ^ ^ ^ ^ ^ ^ H
machinery available to the state courts, the j - ̂ ^^^^H

' infancy of the federal suits, the general judicial t^^^^^H
y-~r^^r^~ — bias against piecemeal litigation, and the ' :~.~~—~:~..~~~~~_-"-^^^^^M ^—-

, convenience to the parties, we must conclude that I ' ^ H ^ ^ ^ H ^
? , ; | the District Courts were correct in deferring to i '^^^^^^R ) !
1 .1 - v ! the state proceedings. ' | ; • ^ ^ ^ ^ ^ K V:;r-̂'

; lf#p~-;a,-L; i ••:• '; ;V;-;fe ' ^ ^ ^ ^ ^ 1 - M ^

S: | V? "™ We nere at the Montana Water Courts know the Justice is not 1 i ^ ^ ^ ^ ^ B S-

' |^'^% ! retreating from general principles of Indian rights, and federal I I ^ I ^ ^ ^ H V'';

if̂-yV ;:•':-';:,. reservations. In these words he makes the understanding clear: !• :S '^^^^^^K '1$
• ̂llSlil-Sii Nothing we say today. should be understood to . i V-:'!:.:"\ ••..;-.>̂'v ̂ ^ ^ ^ ^ H f -^f:;

""i^pll^'V ~~ : '"" represent even the slightest retreat f rom the • -• - •• - - - ••- ia"T—̂ 7—.;.',. "̂ ;,"" T^^^^^H"lf^"
r f̂ f̂e-'-V'̂ V- • •' ' . general proposition we expressed so recently in ' .ft ".;••. ; ''::'' <^^^^^^B- "-IS?
I ;Wpr^k'rrK^:.., •' New Mexico v. Mescalero Apache Tribef antef at ft •' •"'••-'•':-.-'.'.:':-^':'.::- - ^ ^ ^ ^ ^ ^ H >£(l
I" JS^VW; - , (1983): "Because of their sovereign | '" ".;-:; 'r:->-̂  ^ ^ ^ ^ H F

r §i%V status, [Indian] tribes and their reservation a ^ l^^^^^|l VVl
I -̂pi'-j'••:•••• lands are insulated in some respects by an * - -: \^^^^^^1 V^v
[ V'VV ; . j 'historic immunity from state and local control,1 I ->:: V: ̂ ''V^^^^^H ^
I ffegci?: Meecalero Apache Tribe v. Jonesf 411 U.S. 145, 152 § • ,> ^ • ^ ^ • ^ H . •;!'£-

îlJ'-V:,̂ ;', • " (1973), and tribes retain any aspect of their I ^^]lf0^ : ^ ^ ^ ^ H r 'M
^^%^::-':!' historical sovereignty not 'inconsistent with the , | . :V- -V?:^-; j^^^^^B ;ifl|

^ ;Pl|S#^- i overriding interests of the National Government.' f • • • .••••';'"i^^.. ^ ^ ^ ^ ^ B - : ^ H
' '̂ iS-;•/&••;. Washin9ton v. Confederated Tribes. [447 U.S. 134, $ -^^ ̂ ]:S^:$0, ̂ ^ ^ ^ H M$$k
;-lPSlftV • 153 (1980)]." Nor should we be understood to I •-•••'• '••'•;:% §i§ "^^^^M • :^il
' ̂ l ? ^ ^ : 1 : ' retreat from the general proposition, expressed in I ', H/vifeplr , ^ ^ ^ ^ ^ H :^';
1 »grgf*••-•.• Colorado River, that federal courts have a .. j '.:•.;: +Xfi^i$li ̂ ^ ^ ^ H '.p&i
'•'^^«fi^'; '"virtually unflagging obligation. . . to exercise 5 0--Vc-?:;̂ i|i ^ ^ ^ ^ H S^l
; .^^P^^-.-, . • the jurisdiction given them." 424 U.S., at 817. . S ,:: :/';̂ :S;:̂ ;V|| / ^ ^ ^ ^ B #"'
,-J^^s||6S# • ' See generally Moses H. Cone Hospitalf supra, at • ' •"/"' 1:'?^™$$$!$ ^ ^ ^ ^ ^ W .$?i|
MSSl.V""-^ • ._____. But water rights ' ; • .^i.M$M. • ^ ^ H W
I ,Mmi:,: : adjudication is a virtually unique type of • : ..-;•,:::;;-m

:^. ^ ^ ^ ^ R ,ip
\ l^i^H'-V5' proceeding, and the McCarran Amendment is a \ :'\2^-HW$* .^^^^^H1 *Sl
I -^^^ftfr1; I ——^ virtuatlry-unique federal -statute, -and-we-cannot—in — 1 '"''^'^•"^^|^:>^^^^^BL-"^p
I *^P;'l^ ' •• • •'this contract be guided by general propositions. .. . ','.. •". ;; V̂ •<.,!̂ ^;. ̂ ^ ^ ^ ^ H ' "'£M',

m •• i'll-Bl
ft: -' • T 'VlBl

fliP-V ••:' -. - • . ' , " . af^^B*-*'



v , ,.-— \ / •• •... i ^^•^^^^H^H

certified mail directed t-r, *.u i ' ^ ^ H ^ ^ ^ ^ ^ ^ ^ l
each tribe a written request J«?°Zern*n? b o d y of i B^L^^^fl
negotiations of a n a u t h o r ? ^ e i n i t i a t i o n of iSH^^^H

| tribe to conduct compac?neaot?S r e S e n t a t i v e o f the i H^^^^H
receipt of such written r £ ! 9 l a * l o n s ' uP°n JH^^^^^H
governing body of" tJ ih! 9 n a t l o n f r o m t h e H^^^^H

i trilSSi o?h2.i^B
OgS; i

o , t
a;—i"ion - i l the Indian j fli^^H

-T- - —\ f?feed t0 « compact? tily shall « ? a t i V e S have !" -H^^H^I
file an original copy with thi * 9 V COpy a n d ^ l ^ ^ ^ ^ ^ l
of the United States of £ e S S « I S r t " e ? t of 8 t a t e HHiHHl
secretary, of the state of S S S n d f ° p i e s w i t h t h^ '• We^^^^H
governing body for the ?r<!l2 * a n a , a n d w i t h t h e Hi^^^^^l
con,pact h effecUve and bind ffvolved- ^ * B ^ ^ ^ ^ l

j upon ratification by the lJSii?!*.1*011 a 1 1 Pa^ties HIH^^H
I any affected tribal aovIrni?iJ aSU r e Of Montana, I •^Hl^^H
I and the & o r ffi?£J"** «^ntafta legislature ! • ^ ^ ^ 1
I compact must be inclnd^ f? ?uy ' t h e terms of a ' H^^^^^H
I a s Pr°vided bj: .35-2-231? Howeve?re^iininary d e c r e e H ^ ^ ^ ^ ^ l
I r^ts\hat havê ot̂ Sn Jj! f"2™d"ftea11 W ^ ^ ^ ^ l
i must be filed with the dLlrt^f Ka c o m P a c t S^^^^H
I T 5 e s e new filings shall be SS2n* W i J h i n 6 0 daY*- fl^^^^H

of the Pteliminlry decree a n l f h i n fcKe f? rmulation fli^H^Htreatment simila/to tffi S ^ f f . S g ~ ] .;| 4 B | H

•! separate negotiations with fif *re5 t e r i n t o V»flH
, for the conclusion of 5 £ L 2 !

 f e d e « l government !. S H B ^ ^ H
equitable division and ! 1 !• concerning the fll^^^^^H

1 between the state and i?fPn^1?n i D e n t o f wafcer fl^^^^B
'< ! • government claiminq non rJ* p l e a n d fche federal • r "• • ^ ^ • l
» J V w i t«in the state! 9Thetermian S e B e r v e d wafcers ] •^^^^H
^ i v * "' S^ 1 negotiations shall be t h f f c o n d i t i ons of S^^HH
,^ ; thas section for n^Si.SoSMtriSSiK^ffi.^ ¥< fl^^H

-—^^^ ^ ^ 2 Ji^-S^ni£^ l^?s^MHi f i B l l L - - - - « • - --• ^—:— I ^ ^ H
n may terminate negotiations bJ n° ^.negotiations !̂  Si^^^^H

all parties 30 days in aSvanceP
o?

VJhln? notice to ' W^^^^M
-••••••••-. ? S t e ' On t h e t e r m i n a t i o n d a t e f h e t e r m i n a f c i o n H^^^^H

: -: the application of -part 5 nriv5Ho5e*SUSpension °f S^^^^H

. wi.. 60 dâ  si a: aj^s&'s«%se; I l ^ H

Page 9 . H^H^^^^^I



I I
^^H^^B : which states, "The preliminary decree £hjLLl be issued within 90 . *^^]^^l
^^^B-^^H- •" • " • i . ^^^H
^^B^BV days after the close of the special filing period.", read J l^^l
^^^B Ĥfl - "' ( • - ]^^^|
^^H^^B together with 85-2-270(3) r which says that the reserved rights

 : 'I ^^M
^m^M . I -.'>. ' ̂ M
|HBfl^B I nofc resolved by an approved compact "must be filed" and "shall j ^ ^ H

^nH^^H be used in the formulation of a preliminary decree" indicates | ^ ^ 1

fl^B'^^B that either approved compacts of filed claims are technically f ^ ^ H

^^BJ^K-—-r- -——--•- necessary to issue a preliminary decree;. However, this strict |——™~—-=~ -^^H

H I ^ B v " : ' ' •••• - ' ' ' ^ H

^ ^ • ^ ^ H -••:••••-:.., I construction of the l e g i s l a t i o n could frustrate the clear - m^M

^^H^HEl ;'?'̂ :";:' ' ; legielacive-purpose underlying SB76, whieh is to "expedite end • - --P••;•••; . , ' ; ^ ^ H

^ ^ • ^ ^ 1 ' : ' ( : facilitate" the general adjudication of water rights, by slowing ,^^M

^BHiHH .;-' :..;:. the adjudication process. ^ ^ |

H H ' B B yt>:!.. ./ The Legiislotiue has authorized the use of an interlocutory - ' l^^A

^ ^ • . ^ • H j^j>% decree or "other temporary decrees" prior to the issuance of a ^^M^H'^H ":'''> !': ' '' ' ^ H
^^• j^^H ^?#Sf^T----- preliminary decree when i t is needed for "the orderly -.-.-u—^---—.^-^^-^^^m
J ^ H - s H ;v'":'/; ' '' - ' ' !' ••• •'."••• •'•:•>;-•, ̂ M

^ H ^ B :.rV':'V'';' ~ administration of water rights," 85-2-231. The inclusion of i " ^ H
I^B^Hf ?>f l̂ %\ this procedure supports the argument that a preliminary decree ' ^ • ^ B
^ ^ H i ^ ^ H ''0 &* -•''•>•'• ̂'%- should not be issued lacking an approved compact or filed 1 ^ ^ |
H H B H ' ! ' ' ! #̂ B
H B ^ ^ ^ B C.V;'•/•;,/ '•• reserved right claims. On the other hand, it also supports the ^ H
• B i R ' .HP^-":V-;' ' argument that the Court should proceed expeditiously to | •' . '•-"-;^;/'•-,€ l ^ H
H | n H '^'50,:-:'~i' •-•'' adjudicate basins even though the extent and quantity of federal 1 ;̂ SO
— M B : • . -J- -.- -."••:•?-> S |

| l : H > l i ' ^ 3 ^ V : ' reserved right claims is undetermined and unknown. j • /^Hi

^ H H K |f§ip^9^: ' After close study of the language pertaining to preliminary I . , •-:, l H |

^ ^ H i ^ ^ K M ^ ^ % f > decrees in the Water Use Act, we should conclude that 85-2-231 w^Bfl

^ ^ • j ^ ^ B Iffevo1;;:;-:.; ; '. technically requires inclusion of approved compacts QL filed ( '•> - 9 M

^ ^ H ' ^ ^ H ^ ' S I M F ^ ^: " • : ' claims for reserved rights. But as a practical matter it is . ; . > - ^ '.̂:- ^Bjj

I^B'^^H S^|^-'; : ' • -''"' insignificant whether the decree is called a preliminary or a ' • ^ ' ' ^Bk

mWy - • .,.::•

B I



I i _. ._ 1
^ ^ ^ ^ ^ H , if both decrees have the same legal effect, the use of the i • •
^^^^^H normal procedure, which involves, issuance of a preliminary j Hfl
i^n I - ••
j^^^^NH i • . decree, makes sense because it is consistent with the general ! j^^H
»^^^^Bfl I adjudication procedures established by the Legislature and the ! *^^H
^^H i i JH
J^^^^H i Water Courts, and, therefore best serves the orderly ! __ ̂ ^H
' ^ ^ ^ H ^ ^ ^ K f "~~"' : ~ ••' " '"' ' . - • • • -. -• • ---•..---.--- - ^ ^ ^ H j

>^^^^^^r administration of water rights. ' i ^ ^ H
^^ ^ ^ ^ H All pertinent case law in talking of state adjudication ^ ^ H
^^^^^| {. programs speak of a "state-wide unified adjudication" of water. ! ^^H

^^^^^H \ - As stated, our Federal District Court of Montana, (Chief ! fl^B

^ ^ ^ ^ ^ H \ I Judge James F. Battin and Judge Paul G. Batf ield), have ^ ^ H

^^^^^^H ' < characterized Montana's adjudication of water with these words: i ^ ^ H

^^^^^^B, • "It is clear that the adjudication contemplated 1HH
~i^^^^^H " " ;~~ --.-..-----••••• by the Bill is both comprehensive and efficient." ~^^B

4|^^^^^| • •• .. ^^ the 9th Circuit granted a stay of Federal actions as I 4 ^ ^ l

^^H^^ft preferable to dismissal. The Court clearly states: \ V^H

I "Moreover the question of adequacy of the State \ ^ ^ ^ 1

proceedings is one best decided by the State Courts \ H^^l
^^•^H - Further, the McCarran Amendment as interpreted in Colorado River ^ ^ H
HR^H ' " ' .:, "' ., ' HI
/^^^^^H : ' I allows and encourages a comprehensive water adjudication to / ^ ^ H•^^H • 1 ! ' ^H
^^^^^H Vi quantify Indian water rights. ^ ^ H~ S ^ K ; i '';: ̂ 1
'SflH^A^ ' And Justice Brennan said: i^HH
'SUffl - L" "'*• and' Respite the strong arguments raised by ; ^ ^ H
'"'f^wH^M^"T^^'—~— 1 the respondents, we cannot conclude that water |" ""'""̂  ^ ^ H
J^BiM^B ' , rights suits brought by Indians and seeking adjudi- I ^ ^ |
jHHBH u' > | cation only of Indian rights should be excepted from 1 s j ^ ^ |

JBHr ^ ; -;. ' ̂  ~ -' ' ' " : ' - jg|



r^^^^^^H , * • /•

B^H ! th? Wlication of that policy or from the cener-i ] I
sJ^^M \ Principles set out in Colorado River. In the cases [ 1
^ l ^ ^ H i afwf%USt assujnin9 that the state adjudication* fre ^ 1
j^^H i ^ f ? U a t e Jo quantify the rights at issue in the federal l 1
^•B poUcies^aiM < I
•^•H al n!fr!!'

 3^t aiscussedr the expertise and ' 1
^ ^ H administrative machinery available to the the eta?* i
•^^B courts, the infancy of the federal suih« It , : I
^ ^ H judicial bias against piecemJarntfoaMon Lfrh"1 ^ I
W^M ZlTr^tT tO. the P""«r!!e Jilt concede ?hat the I I
^ ^ H proceedings""'8 Were C ° " e C t in deferrin9 to Sfstate | 1
^̂ IR""""""" What ° f ° U r general ad3udication of Montana water? Is it | I

BH^ comprehensive? Is it effective? Clearly SB76 (C. 697) is I I

^ ^ ^ H | comprehensive, its mandate from the Legislature is to J I

^ H I adjudicate all the water resources, it seeks and will quantify f
HH I a11 ° f M0ntana's w a t e r« The water of individuals, municipal !
flH j corporations, other corporate entitles, Indian water rights, and f
jH^H I other Federal reserved rights in Montana - all of this to the I ]

" J ^ ^ B ^ , ~~j| end that statewide we will have certainty as to our water - j

, J^B I Where ifc "' W h ° 0Wns U' what ̂  is used for, how long it is j J
V | | U8ed' the source- In fa°t, the caption item of the water right | ^\

^ ^ B ' iSSUed bY the W3ter C0Urts best Bhows ̂ s comprehensive j J
^ ^ B . character of over 200,000 individual and corporate water claims \ 1

r |^B| 3nd Unnumbered Indian eights and Federal reserved rights. Here I j
^ ^ ^ H is a caPtion of the water right issued: i 1
/^^^H : ' . ••-• CERTIFTCATE O P w a ^ p R T R nrp K,p< w,1nnffpffff-ftfl '" /

^|fl^H' OWNER. '•

^^^^^^K FLOW pftTf; • I i

^ ^ ^ ^ ^ B VOLOMR. {

•i^^^^^H SODRCEi j •'

• • ^ ^ ^ H Page 12 ;
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1 • - J
^ ^ ^ ^ ^ H | PERIOD OF USE: i jM
^H^^H j POINT OP DIVERSION AND MEANS OF DIVERSION: «

j^^^^H i PT.ACE OF DSEt i •

^^I^^^H I GENERAL REMARKS; j •

^ ^ ^ ^ ^ H ?; Comprehensive is the key description of the Water Courts •
^^^^^B | plan. ' m

^^^^^Hf I Long before actual gathering of the thousands of water I

^^H^H | claims, the Court with the help of the Department of Natural •

^^^^^H | Resources and Conservation prepared an Atlas of Water Resources 1 M

^^^^^H 1 by Eydrologic Basins. This inventory of surface water resources m

^^^^^H 1 consists of drainage basin maps showing location and relation to •

^ ^ ^ V I each other. I ' J
^ ^ ^ ^ ^ H j From the three major Continental Basins, a division was made | M

I^H^^H, i i within the State of six major drainage basins based on the I •

^^^^^K streams which flow out of the state and do not reenter: the § M

(H^^^H 1 Kootenai, Clark Fork of the Columbia, St. Kary, Missouri, f |

^ ^ ^ ^ ^ H I Yellowstone and Little Missouri. The Belle Fourche drainage of | •

^^^^^H I the Cheyenne River in South Dakota extends into a small area of | •

H^^^B the southeast corner of Montana. s •

^ ^ ^ ^ ^ H - Tnen the six major drainage basins were divided into 15 sub- ! m
J^^^^B^M ! ' I ' •'"'''' jM
^ ^ ^ ^ ^ H | 1 major drainage basins consisting of the Upper Clark Fork, Lower | 1^^^B : - ' I
^^^^^m , Clark Fork; Flathead and Kootenai River Basins in the Columbia i 1

• V^^^^^^B : River drainage; the Upper Missouri tributaries; Missouri-Smith, > -yM

—-- .^H^^H -—--• Kissouri-Sun-Marias; Missouri-Musselshell; Milk; and | ^._ J

. J^^^H| Missouri-Fork Peck Basins in the Missouri River drainage; the i •

^^^^^^K | Upper Yellowstone; Middle Yellowstone; and Lower Yellowstone j |

^ ^ H j '-^ -' I * page is I >; '/\ I



I —1
1 ; - - _ I
-^H^^Hi - Basin in the Hudson Bay drainage; and the Little Missouri River ^^^M
J^^^H ' • ^ H
t^^^^^H'^ i Basin. ? ^ ^ H

^^^^^M Then again the 15 sub-major basins were divided into 85 ! j^^l

Î ^̂ B̂ mrnor drainage basins representing the minor tributaries within f U

^^^IH '•• - w^M
^^^B^m tne State. On a statewide plan of 85 basins, the Court began • ^ ^ H
o-^^HH ; '••< i~^H
•H^^H its statewide adjudication. All of these are based'on the work ; ^^M
^^^^^Hr of tne Office of Water Data Coordination; U.S. Department of the ^^M

^^^^^H •: | Interior; Geological Curvey Atlas of stream gaging stations. I ^ ^ |

I^^^^B , Slight modifications clearly do not significantly change any-of ;: ^^M

^^H« I the OWDC basins. | ^ B

^^^^^B The Atlas includes twelve maps showing the 15 sub-major i ^ ^ |

J^^^^Hl I drainage basins with two of these maps showing more than one of 1 j^H

j^^^^^l ; the drainage basins on one map page. The maps show culture in 1 ^ ^ 1

^H^ ^ ^ H • black, power lines in grey, and streams and stream names in 1 ^ H

^ ^ ^ ^ ^ K blue. The major, sub-major, and minor drainage basin boundary | j^^l

^^^^^^^H lines are shown in three significant widths of red lines. | 1^^^H

^^^^ ^ H ' , Existing and proposed flood control projects are located by red 1 ^ ^ |

^ ^ ^ | ^ H stars witn open stars representing potential projects while I ^ ^ |

^^ ^ ^ ^ H : • closed stars designate existing projects. Blue triangle | iHH

^^|^^H represent U.S.G.S. stream discharge gaging stations with righted I M|9

z^H^^B : triangles representing stations active as of January 1, 1970, I / ^ H |

^^^^^ 1 | and inverted triangles representing those stations, used in the | ^ • •

^^^^^R past, but now discontinued. Green areas on the maps represent \ l^H

-,- ̂ ^^^^M 1 . • presently irrigated land according to the county-wide surveys f^ —^-r-——^ l^B

^^ ^ ^ ^ H ' being conducted by the water resources survey division, Montana | ^ H

^^^^^H. I Water Resources Board. j - % - - ̂ 5S
; ^ ^ ^ ^ B : ;:- \ . Page 14 - ; ^ H



^^^•^V) ' The last two mapb in the Atlas are prepared by the Montana

j^^^^^H Water Resource's Board staff from information supplied by \

fl^^^H cooperating agencies..

^ ^ ^ ^ ^ H i • The first is one prepared through a joint effort of the ;

^ ^ ^ ^ ^ H Water Board and the Montana Fish and Game Department. Shown in

j^^^^^H ' green are the fishing access eitesf state parks and monuments,

^ ^ ^ ^ ^ H and state recreation areas maintained by the Fish and Game

^ ^ ^ ^ ^ H i Department throughout the State. An index to this map provides

^^B^^H the proper namew of each of these sites as of January 1, 1970. i

|^^^^^H The last~marp in t'ae Atlas shows mountain precipitation by !

<^^H^^B colored isohyet lines representing increments of annual *

^^^^^M I precipitation above 20 inches. This map was prepared in I

S^^^H 1 cooperation with the Soil Conservation Service and the National \

^^^^^H[ ' § Weather Service.

j^^^^^B 1 This detailed information should make clear the detailed

• ^ ^ ^ ^ V | planning of our comprehensive, statewide program. ^

^^^^^^B I Tne unification of our statewide plan of state court

lH|^^H ' '•; i, I adjudication of water rights is evident in our approach toward 1 ,

B « 9 ^ ^ H I , Indian water rights and Federal reserved rights. t

/^H^J^I , I The Compact Commission is organized; is working; is talking

^ ^ | ^ ^ H . I with the Indian tribes concerning compacts on their water» The

J^^^^H^ , 1 Compact Commission is attempting to secure talks with the Forest 5 '

---̂~~. I^^^^H ;- i Service. • \

^^^^^K , I All of this procedure is considered by the Water Courts -'—\- - - - - ̂

.. _ ^^S^Sja it I because in the words of the law, "... the water and water ^ I

^^I^^V \ rights within each water division are interrelated, it is the | '̂ , 1

^^^^^M- ' I intent of the legislature to conduct unified proceedings for the I ;

j^^^m \ - P a s e 15 \ \

m : . " •" • • '• I



1 r i j
^^^^^•^ general adjudication of existing water rights. . ." . M

^ • ^ ^ ^ 1 ' And &o the Water Courts Rule of Court Number 10 and its . ;-. •

^ ^ ^ ^ ^ B . findings of fact on compacts and federal reservations meet the • i

^ ^ ^ ^ H : - -• requirement for unified proceedings. And in some extreme cases > : C
^ ^ ^ ^ ^ H ,..-. to meet what the words of the statute call "the orderly ;., V *
^ ^ ^ ^ H . . . . administration of water rights prior to the issuance of a
^ ^ ^ ^ H ---' ~ ;i preliminary decree"1 the Water Court can use an "interlocutory" "'v-"*'v.-^S1!

..••••' J ^ ^ ^ H l ' - ^ $ Z f % z . . . ;J ••• -' . o r . " t e m p o r a r y " d e c r e e . ' .. • • •• " •'..--••.":i'r-;)k^r

•;.-. ^^^^fcv'^j|-J>.;^;/.T;'.(, •• In any'event, the statewide unified adjudication of water ' ' •'•^'•^•i$#kf&,

I ' :• •• g o e s on. • :--.-. • •'•:--:^:£-M '

DATED this ^ £ ^ _ . day of _ ^ ^ T k k L ^ k ^ F 1985. •.,;•• r-i-j,,;;;j.fefe:
4 ^ ^ ^ H •^lp^?;^| v-"" ••; - w. w. LSSSLEY 1 v \ r ^"^/ '•^:hj&.•.:§;>•*&

°';-i *^^^^KL-<&®^ .. " : ••'••;'•'• •• • Chief Water Judo€ .,/".':•:.•-• C : ! ' - : ; . ^ § l . j
•:':•"/ ^ ^ ^ ^ H r -?#i^^v*:( I ' ~ • :' : P » 0 . BOX 879 / . / '' ':> '•'< •i':-^tt'':$iiy- M
•&?: i ^ ^ ^ ^ l ^PpSlS'i ^ • ' ' Bozeman, MT 59715 ,.. •• . / : ll^P^-Ml j

r-.'- ^ ^ ^ ^ ^ B - ''M:^:.;' .:''\v- : ' Page 16 ' ••' ":':^y'fl\; '
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1 ••; - ; • • ' > •: '•;••;•,•••. ^ l ^ J



HJ - BASIN 3 f^ i»«

H i t " CERTIFICATE — - - ~ * H

fll OF MAILING mW

Wrni. J a n . SI0TTt& ~~~ -———-— a-«|

^ ^ ^ H ' | I i & f : - : . . ^ ' ^ • • ' ^ •:•• ^ , ' , • ' " l>- - • • • • . ' • . • .. ' ' ; r y '' ' ' : ' ^ ; / ; : # ' • ) ^ H



m-—- --.•!
<^m^^m v^T , DEPARTMENT OF NATURAL RESOURCES •, <.W*

^'^^^m *fx »£ ' I ' AND CONSERVATION / l ^ l S l S i
| j | ' ^ ^ ^ ^ H < : ' <'*$$ W I / ^ ^ ~ ~ ^ \ WATER RESOURCES DIVISION ^ ^ ^ V ; | f : i
£•••. . j ^ ^ ^ ^ ^ ^ H °^r T** A O T ^ ^ V ^ ^ ^ ^ V V TED SCHWINDEN. GOVERNOR 32 SOUTH EW1NG . . , ' . ' . .^

\ > ^ ^ ^ ^ ^ ^ H I V ^ ^ ^ ^ i a ^ y / «06) 444-6601 ADMINISTRATOR HELENA, MONTANA 58620 H'f- ,i
\ ; ^ ^ ^ ^ ^ ^ K -" •- ! V l m s i ^ S y (406) 444-6646 ENGINEERING BUREAU
I t - ^ ^ ^ ^ ^ ^ ^ H , ^ i . , 1 X o ^ L ^ ^ X (406) 444-666B WATER DEVELOPMENT BUREAU ;'
I—. - ^ ^ ^ ^ ^ ^ ^ H *' ' Vv,7 I • (406) 444-6601 WATER MANAGEMENT BUREAU ,-,
X ' !^^^^^^B' ~"!i^-^.'s~= i ._ (406) 444-6610 WATER RIGHTS BUREAU f^ • | < | ~~ ~-- —,__!
j £• ^ ^ ^ ^ B ' ^ ^ ^ Y lj| F^jruary 4, 1985

If ^ ^ ^ ^ B ^^B0^c ';^' \ Ms. Chris Jenson u ' / i^|&

l : ] ^ ^ ^ H ' - ^ l i B m J U . l - Bozeman, MT 59715 . •• ^ .^ ^
I V ^ ^ H , ^ W ^ ' Dear Chris7p":"̂  " " •" ••; •- . _ _ _ _ _ J j ^ . " ^ f e * I

U ^ ^ ^ ^ ^ V " ^ ^ f e . Enclosed is the certificate of mailing for the Temporary Preliminary ' • ? v: \ ^ 4 ;
! \ ^ ^ ^ ^ H | ^ ^ B ^ , ' Decree for Little Beaver Creek Basin (Basin 39FJ). This mailing was «\/|* {\^ *\

'̂ ^ ^ ^ V J H ^ B ^ " ' " conducted January 31. 1985. ,.. " ^-%%> J
t ^ H ^ B : ^ ^ E f ^ i * ••-•'• Sincerely, ' s^ -%4fi |

i ^ ^ • ' l ^ S E l - ^ •' • •• Re^rds^ection Supervisor ? \j,|S j
WJ s^^^^^M' W^miMfW^'*' Water Rights Bureau ', t / ^ 3 ^ ^ ^ •!

" • « ^ i ' . ' . • • • • • ' • " • • • " • • • ' ' • • • • • • ' J • I



^ •-'•'•••> ^ j l
IH^^IV- , : •:••• '• ' ""•• • v - '•'•:"•••••. . / ' ^ : S i M

<:? j ^ ^ ^ ^ H , . ,• LITTLE BEAVER CREEK BASIN (Basin 39FJ) ' - ' r." ^ ^ H; ̂ ^ H " >v • , :,- w^m M
V ̂ ^ H •U*.*-- •• CERTIFICATE OF MAILING . ^ ^ - S l •
£ ̂ ^^^^H ' ^ e Notice of Entry of Temporary ' ̂ *%E;,i% ̂ |
""• ' ^ ^ ^ ^ ^ B I Preliminary Decree and Notice of Availability ^ #$|fw| , ^ H
)•:. ^ ^ ^ ^ ^ H » for the Little Beaver Creek Basin (Basin 39FJ) nf %'^f ̂ H
:̂ ̂ ^ H -' y ' :̂̂ ::̂ $| •

'^-"H^^^^^H ' -'•'>:' * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * •; ; ,:••,:-, ^:;^; ^ H

" ^ H rfSiT j " ' ~~™ " " " ~'''"'~~''~r:mSmm
I^^B^»:^ ' ! State of Mcmtana ) .• • w | t | § t | I
M ; ^ ^ ^ ^ ^ H ' ' ^ ^ ^ • ^ L ^ I '"' Gourtty o f Lewis and Clark ) ' ,•',• - .,' i j / i l ^ ^ ^ ^ ^ p : ^ H

p- v , ^ ^ ^ ^ ^ H ^&feJ.^ r°V ":" I f ÂME3 E- KINDLE, Records Supervisor for the Water Resources ; - ••. •r iS:' i^
; | i^?: ^ |

^ ^ i ^ ^ ^ ^ ^ H M^S/ 'V ' ' ' „ Division of the Department of Natural Resources and Conservation of the State ; : ::' V;.; • I T | | ^ ^ ^ S ' ' ^ |

I : ^ ^ ^ v ^^m^i ^ of Montanar hereby certify that: - ' v •:v -̂ ^̂ ^̂  •
p ' j ^ ^ ^ ^ ^ l sy ^^MT^T""" " ~~y~."' A. "The Notice of Entry of "Tenpbrary Preliminary••D^ee7"N6tic¥1olE''~":""'"."^~~^~"r~ l ^ ^ ^ ^ ^ p : | H

It ^ ^ ^ ^ ^ ^ H 1 ^ ^ ^ * ^ ^ ^ ^ .> ; Availability, and abstracts showing dispositions of each person filing a claim . \ • • | | | ^ f | | | l s ^ H

| | I ^ ^ ^ ^ ^ K ^ ^ ^ * t»' ^ for the,Little Beaver Creek Basin (Basin 39FJ) has been placed in the United .; " .\r/-\' '••.'J^^^^ivf ' j ^ |

i ^ ^ ^ H ^ ^ B l ^ ^ ^ i ^ ^ fT^ ' States'Hail, postage prepaid and addressed to each party as per the records of ..• . : • .;..-.• i | ! ^ ^ v | ^ i | | ^ H

^.S^^^V ^^^^»^*^ the Water Rights Bureau, Department of Natural Resources and Conservation, ,:'. . ; ; ^ | 1 ^ ^ ^ ^ ' ^ |

V: '^^^^B^ ^^S lilf • E* The N o t i c e of B l t r y of 3 te»npa«ry P r e l i m i n a r y D e c r e e and N o t i c e , . o f ;!\ "'•'.•/(••' ' ; ='. ,'"' $ ^ t e S - \ H

11 '^^^^1 ̂ ^^^fc^' Availability for the Little Beaver Creek Basin (Basin 39FJ) has been placed in- /•:•. v , r; J l p W p ' H

P / i ^ ^ ^ ^ ^ f ' J ^ ^ ^ ^ ^ ^ I L ' the United StP t̂es Mail, postage prepaid and addressed to each party as per the -v
 :, . ::'$^^m M£ J^k

I I ' i l i ^ ^ B ^ ^ ^ ^ ^ ^ ^ " i f records of the Water Rights Bureau, Department of Natural Resources and . . / • -^ ' - f^^ ^ ^ ^ H

I N ^ H ^ ^ K « B B B f e l u ^ Conservation,' January 31, 1985 for; (1) al l parties in the Little Beaver Creek . . ' ] '^?"*$jBt fl

P ' ^ ^ ^ ^ ^ K ^ | ^ ^ ^ ^ 4 » Basin issued permits for water use in that basin pursuant to 85-2-301, MCA, .:. s' • ,• ^ T ^ ^ ^ M ^ ^ B

it ̂ ^^HB ^^^^fe^^ 1978/ or ti*1'"successo' ta interest, if known; (2) all parties who have , . ' '. ' '.-v? i f t ^ ^ ^ E I
P j ^ ^ ^ H " ^ ^ ^ f f i ? \ J H ! : applied for permits for use of water in the Little Beaver Creek, Basin pursuant ', ', •;>; I ^ ^ ^ S - ' B

# *^^^^B ^ ^ ^ ^ ^ ^ ^ 1 t 0 85"2"301' MCA' 1978? (3) a 1 1 Parti613 wh0 ^^v6 been granted a reservation:in . ; " y " ; ] | p j | ^ £ ^ - H
Ŝt ^ ^ ^ ^ V ^ E ^ S ^ ' 1 t h e Little Beaver Creek Basin pursuant to 85-2-316, MCA, 1978; (4) all parties ' :, ; | f j -#f^^ H

W|v V ^\,::WL . •;'•::•- ': • • • v ^ ' J i i i t f l



' • ? ^ E ' ' 5 ' " : ' S B B i " ^ a ^ B S f f l j K ^ ^ S 1 ' ' " ' " • - • ' - . : : i ~ : ' ^ :~''•'',"' ."""'• • • • • , • • . • •. • • . . . . . . . ... • • : . . ; W j . . ^ — - ^ . . ^ - r ^ j . - >

V M w M w M w M w M w M w M m • i - W y ^ ' •• *""••'• - S ^ - • % ' m ••--••••. , - 3 f * * « t t w B p ^ # i m . • : .. ; , . \ - v ,

_ _ ^ H B ^8^^%I ^̂ "f"* thS °"Partment ° f *tUr-1 R6S0UrCeS ̂  ° ° n s e r v a t i o n b l ^ a n l e l d " J

^ ^ ^ ^ P I l P % M l V •,.;• clairs, even though there was a failure of pavment of **» ,c, ° " •• S t t S :
"IT ^ ^ ^ ^ R 1 ' - ^ ^ ^ • ^ . J v ^ ; : • J • payment of f e e s ; (6) a l l federal - • &$0: '••:•'!.••..:

^ ^^B^.^Pil^ : ^ ^ ^ ̂  Yellowstone water Division; (8) all neighboring SLJTL ' ' ^ ^ ^

'J^^B^BB^B'W^^^'SSJ'' ' Recorder of Carter and Pallon CountiPQ ^ ^ /lrt% ' ; . ^ I p y i 4
fiS^^^PJH^^^ •••' aunt ies , Montana; (10) any other persons who , . :^lf!$S§
^Sj^ '^^^Kt^^^fi$k ~^r have requested service of notice from the "Water Judge. "" ~ ~ ~'r'~: . T '~~ ? S | ^ J | ^

$^S^ ^ ^ • ^ • ^ P ^ P ^ # " £ ; ' - - R i •• and indaxes thereto. : ' ! " '^ v l l f i i ^ f

^f^^BflBite' ':' ^S milin9 "* dlSttJbUtion ras -* »>*r w (L^si and -c^ :''' '%tjKk
I ^ W ^ ^ ^ ^ R ^ ^ ^ g ^ S ' f ••• on January 31f 1985. ;;: • S | | S S

^ ^ ^ B '^^fcll ;:' • • ' • ^or^SecSn; S S r ^ t s Bureau ''•' t "• h P ' l f tv^l ^WlBiv!l ; ' • ^ Water Resources Division , . ". ..-1 .' T . ^ • ^ ^ ' i ' W ' '
v^ ^^^•v«t^P^,^i:' . . Dept. of Natural Resources and ' ' • > ' ^^$HW&
" ^ ^ ^ ^ m . "Bk^^'^^' • ' _ Conservation • • • - • P ^ » :
*%>" ^ H ^ | ^ ^ i S f e ; # S " '.-. . ... State of Montana •• • ' \ '4^0$$!

c ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B - v s V V - ' j V ^ * ' 1 - ' " " V •••'••' '..'••.••',.:•' •• . ' • : • ' , ' • • . • ' ; ; ! f > " . , '.•'••'. .

i f A r ^ ^ ^ ^ H -%;: ;g<?;^^v , . • . • • • : . . - • :•••• . - - M V . > , • • • '

t f - I ^ ^ ^ ^ H ^ ^ ^ ' • ' ' ^ • • ' • • • ' • • l : : • ' •' " •• : • ' , V i : . : : ^
\ ^ ^ ^ ^ ^ H '':\?'':$$&.-!'<•'•:•-'• •' ••',-, r ~ ^ ~ ' w " ^ f c w i i " ' * i * i ; ^ « ^ ^ '• ' . i , , : j "••' . V S K

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B " • ' • ' i y .l-lilj. V. ' • • • ' . . ; ' <" •. ••••••- ' . . ' ' • ' • « « • • •• . i V B V / i . V n ' i . ' ^ . ' - i U i ^ U W H - . y . ' - W ' 1 - '""-••••- ^ . . ^ ^ ^ ^ ,S ••'>•.<•''•.

^ ^ ^ H ^ ^ ^ ^ ^ H "•:•."'' •'•' • ' .':-. " ' ' '' ' ' ' ' ' *** ' . ' ' ' ' '

J^^^^J^^^^^^^^H^ .• Itj^i1^. >̂ .. ; '..." .-. . - . . ' , ' ' • , '.̂  : .*• .
v ^ ^ H ^ ^ ^ ^ B ^ I :-Vj ^;; .- -; •• • : -- ' .' ; v . ; . • • - ' -
W^^^^^^^^^^^M' ••t~--«i^*rv*«">'' i-'...;..-, . . . . , : ^ ' • ,. •• .• . . •_..• , , ,y . , .

i' ^ ^ ^ ^ B • p ^ p i ^ w " % * ^ , , ' * ^ ' ' '"•"••••''̂ •':' : ; " • ."• ' ; ^ ' ^ : - > : V ' , '

i u <" ^ ^ f l ^ ^ ^ ^ l < % % f t ^ ' ; ' : ; - * : i ' : ;• ' : ' ' ' • . ' ' • . • , - . . ' ' • • •• •-• • . •:•";•• :, •"", •'. \ ) . ''.'•-' -f:-Z^"':^\- C

^ . ^ # > l ^ ^ K ^ / % p ^ - ^ •••;'.,.•••. . . ; > : / • • , • • • .':'.; , . >• • V - . . " < • • ' • ' • • • > - v - ^ / " . • . . . ' • ' • ' . y ' - ^ ^ " r ; . : : g S ^ g



:̂ M"KBir" " nt^
< ^ ^ ^ ^ H ;•!''WS.W^::i$y"- "' ' State of Montana ) | ' ' ••U"'<!>

&>: • • ^0Mm::'':^- • County of Lewis & Clark) , -^f^M ,
' ' t i p ^ ^ ^ ^ | • ^ W I H ^ ^ . ' On this / ^ T day of XZ{\»j\rAr« J?#S~ before me, a Notary . \ !-:'^v>;^a|
••'•î 'H ' ^ ^ ^ ^ ^ B 'W&^:^0%'y« Public in and'for said state, personally appeared James E. Kindle, known to me ;< ':"1'^iSiM
S'0: ^ H ^ ^ ^ B ' ^?'{0',^&:^'^p to be a Supervisor for the Water Resources Division of the Department of ' •:-:^-f^'^

•̂v '^^^^^m '^'ffiMti^^''''^ Natural Resources and Conservation, and acknowledges to me that he, in his ! • vf?>-^;'
.̂ .-•;,'• ^ ^ ^ ^ ^ H . ! ^ | " ^&\S-~: :,Jr ' official capacity, executed the same. ;: - ••' .••;-i;"v^
.•^4~^^^^^BJiiMiiiJL^^^—iSj .„•.•' - , „ . „ . . . „ „._. - •.._ : • - r.'j^-is-:'^'-'
•Jr^X. ' " ^ ^ ^ ^ ^ H 1|^iJ|r:-'-'7~~^% IN WITJIESS VfflEREDP, I have hereunto set my hand and affixed by official . u^f.^-^pZy,?*
S!S:P' ' ^ ^ ^ ^ ^ B •^^^'•^•%:^^' , ; seal, the'"day and year in this certificate first above written. ., ' • ••0iM§i •

i'':v~: ^ ^ ^ ^ ^ ^ M M ^ ^ 0 $ > ^ \ v ? r ' ^ . " ' : V j • ' ' • , v < < \ " • I f ) /^*>/<1 'J''"^w0^i '•

K - ^ B l l w i •'•• : • " - . • • , ' fl/^w r (jMua^. ' • , i ,
v ^ 7 S | |

| l t ^ ( ^ ^ ^ H > ^ ^ ^ f c i ^ ' • .;- ..• • '• Notary Public for the State bf Montana • • • . ^ | ) ? ^ ; J | (
•&$$* l ^ ^ ^ B ' " S P i f e l ^ t e . •••••':•'•• ' "•• Residing at HflUf/A . . . „ • W - , f ^ f c . i
; ^ | p ^ ^ ^ ^ H ; : ^ ^ ^ § i f H . ' • ,. My cam\ Rsion expires I "3-1 VW7- • • %'^j$$§.. *

l « t e v / .."• . . .• .••• : •'. • • - • : &
i f f ^ ^ B f c r ; « » - • : , - ; - - / • ' £ " •.-..,;••. •••" , • : „ , . - : - - - 4 1 i i i i ; :



M L . J - ..:: ' 1
H B B * ̂  / ^ ^ K ^ \ MONTANA WATER COURTS 1 < ^ B

| H KU i - ̂ ^ r — S 1 A F E 0F MQN1^NA~ ~~~ i I
H U H .•.« " WATERAGE* ^ C ^ f V S D •
H H 9 R S ' \ , | Upr<rMI*»outlRW*rBi<.ln p £ t } r \ A . ' 1 H
• f lHR~~'~T~- « - Silte£Sww'UMtoy January 28, 1985 -B 04" 1955 ', * S |

• • ^ H - ^ \ ' Dv Jutlg.Be.naMW Thorn., ' * & C0NS£R|/AT/nM ^̂  » l

H H H ' :-f-: \:'-\ ' $ Recoxds Section ' s W|
H ^ n :/'VV..;;\ ^ ! : S Depa-xtment of Natural Resources , Q
H ^ ^ ^ B ' Ki'i 'V ; Lincoln County Courthoutt 32 S O U t h Ewi l ig , ^ H
j f l ^ B H ^ ^ ' > h < u«*MT6iW3 Helena , MT 59620 ( . ( H
HS^Hw lttV»''̂ \' Y.llov».(on.Rlw«B»>ln ' •.. .. ' . • ' ,:' '. '., •; J ^ l
• • I V SSÎ S^ J;o

dC^'Ro<le9hl8to .Re: Basins 39E, 39F, 39FJ and 39G ' . , H
• • • Mfr̂ T'l ' R.Undup.MTo9072 /, " ,, > .' \ H
••^If, .• '^^ •.. ; • •• -•- •
• S H - •J^I^-4^3--* - Enclosed are the Orders appointing masters f > ^H
• ^^K' ̂ 5lfv r̂̂ '- ' ~ v '•-^•T;--;--- and-Orders designating you to mail the Notices ', }\ -,-. ^ B

Hlftjj'1 ••.•••• ! o f ^ a i l a b i l f •"" : :: .•:--: •••• • — — — . ' p ^ s l ^
• ^ H vfjf ^J1' ' ' Please ca l l i f you have any questions. . , • , -\ <: ''' JHM

BBH ^l'|^i ••.••• ' / Sincerely, . ' -, "• " ^< ! •

• B^H V 'Wll^L^ V ' ' Chris Jensen • , . -. . • ' s' ,r ^ ^ ^ |

• W1' • ? . ' V ' • • :i"fl
WBWB /'.J •' ".., to expedite and facilitate the adjudication ot eMsting watm rights." ^IHH
omwm^mW h l!| C H . 6 9 7 L 1 9 7 9 ' ' ' " ' , ' ^ ^ ^ |

•«N fOl'Al OPPOR'l./.iTV fMPtOVER ' > > ^ ^ ^ 1 ^ 1

•fc : " J H
•Bj^-::-:-.-^ ••'"••••-: : - - f l 3 H



I .^^BM.*: ; : : ?^r : / X v ^ •• • • . ' • . • • • ''•••>:•:•:% ] M
fj^^^mw^tf™'-'- > — ^ •• • • , . • • • • • , ? a |

^ ^ ^ ^ ^ ^ H i '• " ^ r ^ r ' ; : ' ..•.,•••;'''"'• ' '•'= ' • • ' • ' •- "' L S 3

.. f l H H ^ ^ H H '.'.;,•.•' • •• * ' l ^ ! ^ ^ r - / | w w * » w w ' f w . > » . . . . ( , . . . . . , , . : , • « ' ' • . • ' • ' • "-••-"-'--••-.• — . • • - ' ' • • • i • • i - . ^ . . . , fSKm

^ ^ ^ H B ; Vr;; | , ' IN THE WATER COURTS OF THE STATi GF MOKCAK-l t W
< ^ ^ H ^ H K I ' - YELLOWSTONE DIVISION • H
fl^H^B | : LITTLE BEAVER CREEK BASIN ' H

.^^ ^ H ^ H . ' ' | . * * * * * * * * * * * * * * * * * * * * * * * * * t ^ |

j B ^ ^ B l ; ;: 7 1 IN THE MATTER OF THE ADJUDICATION ) i j H
V B B B ^ " OF THE EXISTING RIGHTS TO THE USE ) ? .. M
H H •,.;,;,/•.: OF ALL THE WATER, BOTH SURFACE AND ) :t wM

% ^ • ^ • B UNDERGROUND, WITHIN THE LITTLE ) j fl[
- S ^ ^ B H BEAVER CREEK DRAINAGE AREA, ) ^ S|
•-.;•• • • H * INCLUDING ALL TRIBUTARIES OF THE ) *: . M

| H E 9 B , LITTLE BEAVER CREEK IN CARTER AND ) | J H
^ J B l f f l l l H - - FALLON COUNTIES, MONTANA. ) | H
^ - J H H ::"':';-V- ; —~—~ ~ : } ' t n
£• U l i d H ,-v-v^V-,::-;; O R D E R . , . . j «
|; i ^ ^ H P :'V,f DESIGNATING THE DNRC TO MAIL NOTICE OF \ .,. : •
^ • M B "V'̂ a::- AVAILABILITY OF THE TEMPORARY PRELIMINARY DECREE V- • . B |
!| J I ^ ^ ^ H JS|fil|:- ;'••.- This Order complies with the requirements of 85-2-232 MCA •,.;;-'•"> | . •

'§1 flHH ',":K̂:-.'"' ; " 1978. I ,:" . fl
| : : | ^ H f̂1i:i | & ORDERED that the Department of Natural Resources and • |. •

f ^ ^ H IIPI'IJ •• :"••• Conservation send by rw.:/, to each person and thrii successor in | . . , '• . B

i, , ] ^ ^ ^ B ,lSS|Kj ; interest, if known, whc has filed a claim of existing r.ghc in h M
||^^^^H^-4p||^i-:~r---^-----^ copy of the Ncxiic.a of |L ..._.̂ .̂  _•
l ^ H j ^ B ' ^ I S ^ f v , •.-.' . • Availability pi the Temporary Pxaliminary r.T.r̂  on th-at: Basin | : '^ >/ fl
l^ B ^ ^ J ' S i f l f - ' I ' : v: • and an abstract of the disposiuxon of .̂'I'Va' person's claim of I ._,.\-;:;.jj J H

[-'''.̂ BVAT î l|C'*K 1' existing right. ' | /;.'. H

| v ^ B R ^ ^ ^ I i | > , : ; | • OBDERBD specifically that the notice of Availability^be ^ • : W

| ; • ^ ^ • ^ ^ B l l l i , ;,• mailed to: (1) all parties in the Little Beaver Craek Basin • •

I ^ ^ B > ? ^ ^ ^ ' : l i i v v ; : •••"•• (V";issued permits for ;Water use in that Basin pursuant to 85-2-301 ; * •

J ' S H R ' - ^ J ^ S V ;-'' ':'.: ̂  MCÂ  1978 or .their successor in interest, if known» (2) all 1 fl
1' H j ^ B •^Wfi|;;;| • ••• -M- Parties who have applied for permits for usi» of water in the J ' 1
| [ ^ B ^ K : ^ ^ ^ ^ | ; ' V - • Little Beaver Creek Basin pursuant to 85-2-301 MCA 1978; (3) all ' ,\ t 9

' V 8 ^ H ftlfii ' '• -Pattys who have been granted a reservation in the Little Beaver | ^M
S B ^ipli'^T!"H:^ oS^aS"pursuant to 85-2-316 MCA 1978; TO all P̂ rtieB in ~ | B

WJ^^m^m^M ••• v ^y-:\. •...••.' B

i ; - H B B t t f i i f l * - ••.•••••••• • • •• m

i l ^ i ^ B B ^ ! S i i # ••••.- i; '• " • . . • • r - .••••"•••••'••:- I

:!i ^ ^ ^ ^ ^ ^ ^ ^ H l ' '•'•i"i : ": | - - 4 ^ 1

:': v.<- , 1 ^ 1 ^ H ^ W •' • - » v w « » > . ; . , * . . , ; „ « £ , . • . • • ' , i - - . - > ' • •'• • - •' • • • • • • • -^m

^W î<%:^^HVBVBVBl ^ F .Is*'•'x̂ Ty" ̂  •* ' ' ^Hfl

^ H B V B V B V B V B T -̂ iJMPiK t̂t.̂ - .-̂-rr * ' ' • • ' jf^Hfl



; flfl^^^^^BB^^^^^^B & i^^l^^l

fl^^^^^H ' • i t * " w » » v * W r r - w . - . - , . - . . T . v - - . , • • • • • ' • w " • • • • • - • •'••••••'•• ••••••• • • : > > ' . • • ' • * * • '"•• ^ ^ H

^^H^^H I " ". t:ric';otttle Beaver Creek Ba •••j ,i who have received certificates of j^H

]H^^|H • 'viator rights pursuant to bL-2-306 MCA 1978 for wells under IOC v l

•H^^^H gallons per minute; (5) all federal land management agencies in ' Bi

^^^^^H !' the Yellowstone Water Division; (6) all neighboring states of ;] jH|

j^^^^B the Yellowstone Water Division; (7) all Indian tribes of the -' <~^|

--- j ^ ^ ^ ^ H ? -•-•---.--—,--:• -, Yellowstone Water Division; (8) the County Clerk of Court and v ^M

^^^HV . I Clerk and Recorder of Carter and Fallon Counties, Montana; (9) ; J |

^BB^^H ' ~ ' any other persons who have requested service of notice from the I I B

^^H^H j Water Judge. i flfl

^^^^^H :'' , ORDERED that the Montana State Water Courts publish the \ ĵ fl

l^^^^^m Notice of Availability in newspapers of general circulation in - ^ B

]^HHH the Little Beaver Creek Basin, including the Billings Gazette, | ^M

~ - ^ ' • • - — — - — - \\ the Ekalaka Eagle and the Fallon County Times, including any 1 H |

^Htf^B ::>;i '' •• advertisement which may bring the notice of Availability to the f ^H

^^^^^^B P' attention of the public. ^ J^M

^^H^H" :::: I ORDERED that the Department shall make a general certificate . aH

^̂ ^̂ HB I of mailing certifying that a copy of notice has been placed in 1 ^ H

]̂ ^̂ Bfl . :^ the United States Mail, postage prepaid and addressed to each |; Ifl

. ^ ^ ^ ^ ^ H .', i party required by this Order to be served notice of the I WM

•; .'/^H||^Mfl ' \ Temporary Preliminary Decree. i !^B
^^^HB < ' FINALLY IT IS ORDERED that the original certificate of | , ~O

^^^^B ' ' mailing be filed with the Montana State Water Courts. , > fl

|^^^B , I DATED this &*' day of OttUiyAA-OAMr 1985. / ^ | ' ">^B

UBH _ W. W. LESSLEY 7 ) j «

l^HBI ' ' Chief Water Judge / / \ H

IBB / ^ • •

^^^BHS i ' Page 2 • ^9

i j j f ^ • ' ^ ^ ^ 1



I I
j^H^^I f IN RE THE HATTER OF ) < ~ ^ ^ ^ H
^ ^ ^ ^ H f THE AFPOINTMENT OF A WATER ) * ' • " fl^l
IHH^B 1 MASTER OF THE WATER COURTS ) 5 fl^H
•^B^ft I FOR THE YELLOWSTONE DIVISION ) t ^ ^ ^ B

^H^H ' { ORDER I ^ BI I
•^•fl^B? -~ ~ -•••-•--| The undersigned, as Chief Water Judge of *vhe State of I ^^^|

l^ ^ ^ ^ B Montana, ORDERS that LINDA HICKMAN be, and she is, hereby i ^ ^ H

W/^^^M ' • I appointed Water Master for the Yellowstone Division for the | ^ ^ ^ H

M^^^KM' I specific purpose of preparing a Water Master's Report for the I ^ ^ H

^I^^H i Little Beaver Creek Basin (39FJ) to be submitted to me. 'g «^H

1 ORDERED that LINDA HICKMAN is appointed as the Water Master I flU

of the Yellowstone Division for the additional and specific §| ^ ^ H |

purpose of hearing all matters on the Temporary Preliminary || i^B^l

^^ ^ ^ ^ H ' J Decree and related subjects of the Little Beaver Creek Basin m ^ ^ ^ |

^H^H. § (39FJ). ' I J^Ki
^^/^HM • ' I ORDERED that this appointment takes effect as of the date of f ^B^H

^^^^^H I this Or<3er* -; I «^BH
''̂ SBB : s 1 DATED this « ^ : day of Ct&rMMOUSs . 1985. f •',•• ^ ^ H

W m '' '" - "•' ••"• ^ ^' H
^ ^ ^ ^ K i W. W. LESSLEY / X ^ ^ I . v" H
'>flH|B r I Chief Water Judge / / :̂  l ^ H



[IHBBVBI ;" rSI
BBBBBB i o

ABBBBB ĵHj

/•MBBBB . jfl

JJHBBBDJ /H

^^BBBBBBBB^BBI # tflBfl

^^^HHT . . . • H H J

S^BBEBYT . . . . . . . H

•^BBBV i f • "• TEMPORARY PRELIMINARY DECREE ON LITTLE REAVER CREEK , 0 | / ta / .« :5 ; ^ - . , ^ MJ
^•SBBB: > 2 " ' " " • • • B A S I N ."S ^ F J ' " ••^•••'•••;1--'J ' • • • • • • » * - • - . * • B J

^ ^ ^ B ^c*:*^:OWNER LIST * * * * . . . . ' " • ..'":.• rv.'. L.,.?P"'IT I J ; •
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^^^^^^•'i I Notice to Interested Parties KJ^I

^^^^^^ft I All Federal Land Management Agencies in the Yellowstone Division i ; i^^|

^^^^^^B , Area Director Director ^ ^ H
^^^^^^K I U.S.D.A. Forest Service Bureau of Land Management I ^ ^ H
^ ^ ^ ^ ^ H 1 Federal Building P.O. Box 36800 ] ^^H
"^^^^H ; Missoula, MT 59807 Billings, MT 59107 \ ^H
^^ ^ ^ ^ H * '"T %̂=̂ iV--~-—-•• . _Diyision Engineer Regional Director ^ ^ J
,^^^^^H^ , U.S. Army Corps of Engineers Bureau of Reclamation *-^^H
^^^^V ^; \ P.O. Box 103 •'' 316 N. 26th ' ; ,̂  -—iill'L " ^ H
^ ^ ^ ^ ^ H ~'$'*• :-:V-1:--;\ § Downtown Station Room 3035 ~rr!rrr^-~- ^ H |
^^^^H ;̂::|; § Omaha, NE 68101 Billings, MT 59101 ;; ̂ B
^^^^^H- ; j Soil Conservation Service ^ ^ |

- ' j ^ ^ ^ ^ ^ H ^ •••.-. ;- '• 10 West Babcock '•••;•—. , ^ ^ H

^ ^ ^ ^ ^ H "::•,•;:;;.'::•>, '' "" Room 443, Federal Building ^^M
'' ̂ | ^ ^ ^ B "V" /" :!' / ' Bozeman, MT 59715 ' . '•'• ,';•;-. ̂ ^ |
1 J^^^^^^V •;©;fe: All Neighboring States of the Yellowstone Division ^; ^ ^ |
— fl^^^^H j|Siî <••'•••-' Vernon Fahy John Hatch ' •[''•^f'•:"•":::.*' ^ ^ M

•'-. '^^^9^^H* ~lf%0£? ̂/~-f— • — S t a t e Engineer Chief Engineer . •,- .;"-'-^''-X^\ ^^M
: ^ H ^ ^ ^ K Ci^ &; North Dakota Water Commission Division of Water Rights , • ¥ ^^^H
^j^H^^B' Y t^ 90° East Boulevard Dept. of Natural Resource Div. ..—̂ H_̂ __£_̂  ̂ ^m
.j^^^^^H ^::v% Bismarck, ND 58505 Foss Building ': ;'- - ̂  ^ ^^1
" ^ ^ ^ ^ H J:^-i:M-i "••- ' P i e r r e , SD 57501 •'• ^ %''?:"-i/./'{i;f, " ^ H
. ^ ^ ^ ^ ^ H | : "^%'v; ': •,.. George L. Christopulos •, . '•'.•,•.•'••' < ^ ^ |

' '^^^^^H* 1 |̂|̂ 'î ;v'v ' ; State Engineer •' • : '';•/' ^ ^ H
A ^ ^ H ^ B ?}IE-"#r''•. State Office Building East ' '. ':y:^v:J'r'vi|^^H

'•";.. ̂ ^ ^ ^ ^ ^ H '̂ vlifc.;̂ ,r;\' ' Cheyenne, WY 82002 ••..••••:'̂ '/;;Vv.vr̂ M̂

'k- " ^ ^ ^ ^ ^ H ^lli>-4'"" ̂••' • ' All Indian Tribes in the Yellowstone Division . '.-'•• '7:fx:!^.' J ^ H

••:• ̂ ^ ^ ^ ^ H : 'p|||^*M:i:. '•; • : • ' Mr. Wyman Babby, Superintendent Mr. Ernest T. Moran, Superintendent • .'v ' V:̂ ;-K$|̂ ; ^ ^ H
% ^ ^ ^ ^ ^ B I|l|ll|ri0̂ ?' "•" • Crow Agency • • Northern Cheyenne Agency , . •• .. y:':^$$£. I>^^|
k: /^^^^^^l /|^^i^i&: •;'-' ' • Crow Agency, MT 59022 Lame Deer, MT 59043 . , ..';-•!.'•,:?'•$% '^^|

^ ^^^^^^H: ^Mj^^^"''-:'' M*' Donald Stewart, Chairman Mr. Allen Rowland, President . . ^; ',r'\0*§^ ^^M
$ ^ ^ ^ ^ H •IĴ Np;!.?'--!----:;/ ' Crow Tribal Council Northern Cheyenne Tribal Council vV^&yylf^\ J^M
t, '>^^^^H :^&^H$^^''; Crow Ag e n cY» MT 59022 • Lame Deer, MT 59043 ,. '••'•#'•$$$&!& / ^ H
,-i-^.^^^^^H- l^^P^;^' ... . L«w« Collier, Superintendent Mr. Robert Harris, Sr., Chairman '̂ .̂ ••ii?̂ !̂  ̂ ^ |
i^^^^^^H^i^^fl^^^^^^ Agency Mr. Wayne Felter, Chairman' ' ' y^^y^f^ ;^^M
P' ^ ^ ^ ^ ^ m WM:^?-''^'-'::;^\ •'••• Shoshone~T"7Srapaho—Tribes Fort Washakie, WY 82514 " •••'"'/•"••i'^W;^^^^

;•!: '^^^^^| •;ifiPllKM-; • ..'".- Fort Washakie, WY 82514 ~ — — ~ — -—-———- ̂ —^M^i^^B
-•' . ^ ^ ^ ^ ^ B WM'$iW:u^':'<::[ : County Officials •' ••'<•&%$&& ' ^ H
;,• ̂ HH>•$!00^y-&r ^' '. " • Carole Carey Jane Brewster . • • "V••"•/̂ '̂  .A" ^ ^ B
;•; - ^ ^ ^ ^ ^ B l|^I^S;o -.,':•••'' Clerk of the Court Clerk and Recorder . • ... ;• ' •'••^"V^ ̂ ^ |
:, ̂^^^^^H B̂̂  - ̂  " Carter County Courthouse Carter County Courthouse ; -I^B
> ̂ ^^^H ^N;;- : - Ekalaka, MT 59324 Ekalaka, MT 59324 " • ^ H
;'• > ^ ^ ^ ^ ^ ^ ^ B ''^•'-i^'-.tf'''" §•.•"• '' "" ' ••••-"--''••--iv-- -'-— •---—-"-wuaawŵ ai.,.. ... ••{: • # ^ ^ H

^^^^H:'^V:" ' - '. '' ' ' JH
""' ̂ ^^^^^^B y^:y ' ' • ' • . . . • - .':'''. ;!'~ J^^B



i ^ B ^ >•• N ^ . • -'/SB

J i ^ ^ H . ifr^r. -̂-. --•• - ......••• j < ™

• ' ; 1
• ^ ^ ^ ^ ^ 1 1 Mary Lee Dietz , ^M
<C~J^^^M * Jean Cameron Clerk and Recorder ! J^M

fl^H I Department of Natural Resources ^ ^ / i n t e r i o r r_m_«
^ ^ ^ K 1 Field Office SOL/DER/6045 ' H

^^^^^H . Reaional Director . ' ^ |

H | • S£i2f2««a. Sec^ U.I. Pif -a îxaU.e Sê ce •
H J^.Msrt^-1™ s=.fssra«srt- - I
^ ^ ^ ^ H Washington, D.C. 20bJU . ,. , : •

- — ^ ^ ^ ^ H ~t~—- — • - - Washington, D.G. 20530 ?» _ ~~- - H

^ ^ H * Field Solicitor U ^ A m r E n g i n e e r Dis t r ic t Omaha •
^ H Room 5931 6014 U.s; Post Office & Courthouse fl
^ ^ H ^ngs!UJidi5llO3 Omaha, NE 68102 ._ ̂ M

^^^H -, '• I G. Steven Brown I?tornlyb6n •
i ^^^^H . ' I Attorney p 0 B o K 25686 <•
^ H ••• SL"VV!?601 - Albuquerque. NM 87125 W
j ^ ^ ^ ^ B 1 HKM Associates H
: ^ ^ ^ ^ l ^ I Ted Doney Ralph Saunders •

^ ^ ^ H ^ 1 • Swanberg, Koby, Swanberg & .• •
^ ^ ^ M Sherry Matteucci Matteucci . •

^ ^ ^ B A '" \ Crowley Law Firm B 2 5 6 7 ^ , H

___-^M^:.^ I Si|iJS.aS? 5.1.3 Great rails. MT »MM^ ^ ^ ^ ^ •

^ H ,%;• • , r J " MT 59624 Bo.eman. «T 59715 , •

j : : : ; i .:...; _.•

• ^ • • • • • • • • • • • ^ • • • • • ^ • • • • • I M



i j ^ ^ ^ ^ H 'f-i&r'i. :•'••••/• ' ?W**~*~r~. ........--—-—— ...—•'•"»-•• f 1 ^ |

J ^ ^ ^ H "'^S:!--^--i * Vprn House Mike Whittingon vi^j^B

• lilt.:;:: SSspsar-o r^Tss^T« ':';. 1
^ ^ H , #&-: W, 1 Bozeman, MT 59717 Fort Collxns, CO 80521 L . ;Vr H

• ^ ^ B ;K. -i I BS ?76 Federal Building, Room 343 , . • • : •

•^•ii ;--/:J Helena. MT 596,4 Poi^S.^Iosn ^ ^ j

ii^R||||^^Zi~—.._l_^__ •„-..• -. 'V;:::::«l

. • i ^ ^ ^ ^ ^ ^ H . M%Wff::'':..y.;:.' " . .»^^li.^..-k.»»« -• '-•'- '"" —«.,« u«,«,w»K«a—•—» •••—- r - &'.••-: :''i::::W>M \ ^ H

• • B i i 1 ^ .. ;' • ...>;.'•' •-.: ;. :••-•••;^iia
_ ^ a ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ A •,•-,-• ' ' , • J ^ ^ ^ l
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. 1 . "

^^^^^B* ^KB^j^BMJ^B^B^BKBB^BTI^|lff^P^r5w£i^Fflr^F«i!^>*r^B^r^B^ B^B^BBH^B^BVB^BB^B^B^B^B^K
^^^^^^V ^^^^^^^|||^^^|^^K*^^^^lflv«MflRufl^Ri^|^E9B^E9uB?9B^E9B^BflB^EuB^ B^B^B^BHŜ B^B^B^B^BniiHSB^B^BH •

^^^BPf B^BQ^B^B^Bl̂ B^BB^B^B^BK^^RiB^KS^Bt^BBBVI^^BV^B^Es^H^^BGi
^^^^^B * L B^B^B^Bn^B^B^B^B^B^B^B^B^B^B^B^^B^Ki^^B^B^^B^k^^^B^^^^klBT^^B^B^^B^F^^B^^^^B^k^^^B^^^^B^p^^B^ft B^B^B^B^BHB^B^B^B^B^B^B^H^H^B^B^kr * F
• • ^ • • ^ H L f B^B^B^B^BlB^B^Bfl̂ BH^BB^BHB^BH^BHP^^Bfl̂ E^^Bfl̂ |?fV^BV^^^BflE4BjBp^^Bfl̂ ^^^BH^H?^^BH^R^^ Bfl̂ B^B^B^B^B^B^B^B^B^B^B^HHlIB^B^B^Bk* 4 >

B ^ B ^ B B B T B ^ B ^ B B S B K B R ^ B ^ B ^ B H ft^uBi^vR^BBVi^Bv^^B^KVYMKJVVIE^VM&ff^^Bi^B^kM^B^EI^^BR^S^B^Rj^BB (^^^^^•YaYRYAYaYaYaYaflBBlB&^^T^^f'

BIB K̂ *>^S W^^^^R^m

H^^^B TK* " y'jj^sBI H^^^^M^^^^BBBH^I^^^^B^^^^^^^^BII^^^BM^^^^^^^^W^^BIB^B^W^^^^BHWI^^B WMM^^^BBMHWH f̂fl !l«BBiiS3iSEft%!^B?

^^^B m: * ̂ ^S^^^^BHI^BM^^^BHB^^^^^^^^^^^^^^^^^^^^B^^B^fl^^^^^BlflHilBIBI^nBl^^lB^H i P ^ H B n H
^^^^^^H i^F ^ vn̂ 3K|V'ftj4K| ̂ ^ ^ H ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H H ^ ^ B ^ H ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H ^ ^ ^ ^ I ^ H ^ ^ ^ ^ ^ B I ^ ^ H I ^ I ^ ^ ^ H B B I ^ B B ^ l B ^ I R H n i n ^ u IBjâ B^HBBSmlwBPBBHniff̂ B
jj^B^B ' B1 ̂ '^ y^wM^^^^^^^^^^BBB^^^BB^B^^^^^^^^^^^^^^B^^^^^^^^^^^B^B^^B^B^Bl^BmlB^HBM^

^^^^^^^^^^^H ^ ^^^^BSw^3v ^^^gA3OBKJB^B^B^B^B^^^^^^^^^^^^B^^B^^B^^^^^^^^B^^^^^^^^^^^^^^^^^^^^^^M^^^^M^^^^^^^B^^^^^^^^^^^^B M^B^^^^^^^^^^^^^^^^^^^^^^^^^B^^^^^^^^^^^^tff^^^^^^^^^^^^^^^^^^^^B^^^^^^^^^^BB»^B^^B^^t^^^^M^^^^^B^^^BB^B^^^•^^MB^BBl^^B^^BHi^MffB• \ ^D^HBlB^B^BBB^BBG^^^flHHBBlBHB^ftx -'

HHHHHHHHHBHF v̂̂ H^̂ t̂v f jBBi^ai i t fBi^^^HB^^^BHHllBHHHlHHll l lHHlHf l l lHl l l l l l l i l lB l l l l l l l l l l lHl l l l l l l lHl l l l l l l l l l l l l lB^l l l l l l lHlHBl l l l l l l lHl lDl l l l l l l l l l l lHl l l l l l l l l lv f l l l l l l l l l l 1 flBIBHHRHHHHBDHRDBHB9^^^3SHfli^B^Efll

•^•^•^^^ B&V "!t?tBBS[BHilB^B^BBl^B^B^B^B^BM^B^B^BM^MBM^B^B^BlB^B^B^B^B^B^B HBHBBnRJflBBH^Bn^yKHl^SV



^^^^^B. ^^B^H jf ' ^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^'^^B'P^^'^^^^B'^^^^BBjB^B^B^B^B^^^^B

B^B^BH BBBBt si' JuO ! ' i , > JTO^V ' ^B^B^B^B^BB

I I I § i; I \ AMENDED ̂  CERTIFICATE I I

1 1 1 [ OF MAILING | B
I I lil i I l PRELIMINARY DECREE; I I
^ ^ ^ I ^ ^ H IrXnB ' '!' *''(' • ' ! i • ' • ® S X i ^ ^ ^ ^ ^ l

^ ^ ^ H ^^^| *i | H • 1 • ' ! ' • • • • ' > - ' - P n l ^ ^ ^ ^ ^ ^ 1

^ ^ I ^ B ' IIV" 'i'' '''''''' ' : i ' ' ^ Q v ^ ^ ^ ^ l



I _ I
M^^^M -• I AND CONSERVATION ^ 1
wH^^^^m I ^ - ^ Z ^ \ WATER RESOURCES DIVISION < 1 - ^ ^ |
8I I^^^^^^^H 11~/ 2S\\ T E D S C H W I N D E N . C3OVEHNOH 32 SOUTH EW1NG 2 ^ ^ H

î H ; - f | g f f , — - STATE OF MONTANA ~ •
) ^ ^ ^ ^ ^ ^ ^ H : V v " C •">:>:- V-N / (1U(J)"»44 bWJ] ADWINl.SiHAIOll HELENA. MONTANA S9U20 ^ ^ ^ |

^ ^ ^ ^ ^ ^ ^ H \'^TJ'itanSl^r-. V (40G) 444.6640 ENGINEERING BUREAU ^ ^ ^ H
ni^^^^^^^^B \ ^ * — ± - — - < / (406J444-666B WATEH CEVELOI'MEKT 11UREAU ^ ^ ^ 1
f\\ ' I ^ ^ ^ ^ ^ ^ ^ ^ H \ (406) 444-6601 WATEH MANAGEMENT BUREAU ^ ^ ^ H
I I ^ ^ ^ ^ ^ ^ ^ H ' (406) 444-6610 WATER RIGHTS BUREAU . l ^ ^ ^ J

^ ^ ^ ^ ^ | •: June 1 0 , 1985 ' ~ ~ ^ |I - I
U I ^ ^ ^ ^ H ' Water Oourts ^ H

Sft > ^ ^ ^ H Box 879 ^ B
])} l ^ ^ ^ ^ H : Bozanan, MT 59715 ^ H
rtu >^^^^^V i i Dear Chris: ^ H

m <^^^^^H Enclosed is the amended certificate of mailing for the Tenporary <^^ |
$ R \ ^ H ^ ^ H preliminary Decree for the Little Beaver Creek Basin (Basin 39FJ). Oliis WM
H I / ^ ^ I ^ ^ P nailing was conducted between January 21, 1985 and June 10, 1985. \ ^ H

||)^^^H ( Sincerely, : ^ H

mU^^^H Jim Kindle ; ^ H
u ( / / \ ^ ^ ^ ^ ^ | Records Section Supervisor ^ ^|L 1

^^^^^B Enclosure | ^ H

I i" :-:j



1 H
' j ^^^^H LUTLE BEAVER CREEK BASIN (Basin 39FJ) ^ ^ B H

^̂ ^̂ ^̂ ^H AMRNDfiP CERTIFICATE HP* MAILING "j^Hfl
B ^ ^ ^ ^ B Notice of Entry of Temporary Preliminary Decree and ] ^ |
^ ^ ^ ^ ^ H Notice of Availability for the Little Beaver Creek Basin (Basin 39FJ) ^ H

j^^^^^H **************************************** J^H
< * ^ ^ ^ ^ ^ H State of Montana ) < * ^ |

^ ^ ^ H • ) ss: ' - H
^ ^ ^ ^ ^ 1 County of Lewis and Clark ) ^ H

ff^^^^H I, JAMES E. KINDLE, Records Supervisor for the Water Resources ^M

^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State ^ H

^^^^^M : o f Montana, hereby certify that all return mail for the Notice of Entry of • •

• • • • • M : H
^ ^ ^ ^ ^ H ; Temporary Preliminary Decree and Notice of Availability for the Little Beaver ' ^M

^ ^ ^ ^ ^ H • Creek Basin (Basin 39FJ) has been researched by the water rights field offices .^H

^ ^ ^ ^ ^ B : and that based on their research the following has been sent, postage prepaid, , ^ H

^ ^ ^ ^ ^ K ; first class, United States Mail: ; ^ H

i ^ ^ ^ ^ ^ H A. For persons filing claims; , j ^ H

^ ^ ^ ^ ^ K ' 1. owner address changes only. Based on research, all parties ^ H

J^^^^^M have been sent the Notice of Entry of Temporary Preliminary Decree and Notice : ^ H

^ ^ ^ ^ ^ H of Availability of the Temporary Preliminary Decree. When address changes were ' ^M

^ ^ ^ ^ ^ H confirmed by the claimants to the Department, abstracts showing dispositions of . .• ^ H

^ ^ ^ ^ ^ H i each party's filings have also been sent; :; ^M

l ^ ^ ^ ^ ^ l : 2. transfered owners. Based on research, all apparent successors —< ^M' •^H d .. ' •
^ ^ ^ ^ ^ H I in interest for water rights concerning return mail have been sent the Notice r—: •• • •

__r^v^^^^^B -__-' - -I of Entry of Temporary^Preliminary Decree and Notice of Availability of the ; — —^^B

^ ^ ^ ^ ^ H : TemporaryPreliminary Decree and Water Right Transfer Certificate forms. ) ^m

. • ^ ^ ^ ^ H : B. For post July 1, 1973 water rights; ' .^M
^^H ' * - V
^ ^ ^ ^ ^ H 1. all parties in the Little Beaver Creek Basin issued permits ' . ^M

(T^^^^^B for water use in that Basin pursuant to 85-2-301, MCA, 1978, or their successor ! _H
^^^^^H in interest; i ^HI I



C^^^B ' ft

. ^ ^ ^ ^ ^ H 2. all parties who have applied for permits for the use of water <~-"~|

^ ^ ^ ^ ^ H in the Little Beaver Creek Basin pursuant to 85-2-301, MCA, 1978; I

j ^ ^ ^ ^ ^ ^ H 3. all parties who have been granted a reservation in the Little

^ ^ ^ ^ ^ B Beaver Creek Basin pursuant to 85-2-316, MCA, 1978;

^ H ^ ^ ^ B 4. all parties in the Little Beaver Creek Basin who have received

- ^ ^ ^ ^ ^ H ' certificates of water rights pursuant to 85-2-306, MCA, 1978, for wells under - "

^ ^ ^ ^ ^ ^ ^ 100 gallons per minute; the following has been sent:

^ ^ ^ ^ ^ H a. owner address changes only. Based on research, all

^ ^ ^ ^ ^ H parties have been sent the Notice of Entry of Temporary Preliminary Decree and

^ ^ ^ ^ ^ ^ Notice of Availability of the Temporary Preliminary Decree;

^ ^ ^ ^ ^ ^ J : b. transfered owners. Based on research, all apparent

v^^^^^B^ ' successor in interest for water rights concerning return mail have been sent

^ ^ ^ ^ ^ H " ' " " ! the Notice of Entry of Temporary Preliminary Decree and Notice of Availability - •

^ ^ ^ ^ ^ H j of the Temporary Preliminary Decree and Water Right Transfer Certificate forms.

^ ^ ^ ^ ^ ^ H This mailing and distribution was made under my direction and control )

^ ^ ^ ^ ^ H j from January 31, 1985 to June 10, 1985. .; M

^ ^ ^ ^ ^ V Original documents concerning return mail, envelopes, research, • I

^ ^ ^ ^ ^ ^ R ! correspondence, field office confirmation and field office certification of £

l ^ ^ ^ ^ ^ J mailing can be found in original files and microfilm files. - ,

^ ^ M Dated this J&L day of *M£ "** • ::. \

^ ^ ^ ^ ^ 1 LX̂ MES E. KINDLE, Supervisor " Ji-X
^ ^ ^ ^ ^ ^ B Records Section, Water Rights Bureau ' " •

i — — - v , ^ Water Resources_Division ___^ .. 1
^ ^ ^ ^ ^ ^ K Dept. of Matural Resources and > ~yM
^ ^ ^ ^ ^ B ' Conservation ; 1
^ ^ ^ ^ ^ H ; State of Montana 1

' ^ ^ ^ ^ ^ H l. attachment : 1
^ ^ ^ ^ ^ ^ B ; Log of noticed water right owners in the basin : . 1

î ^H '- \



^ ^ ^ ^ ^ H ^ State of Montana ) ^ |

^ ^ ^ ^ ^ H ! County of Lewis & Clark) <—''fl

< ^ ^ ^ ^ H On this (I day of -J ^ t g ' )"&> f before me, a Notary fl
^ ^ ^ ^ ^ H Public in and for said state, personally appeared James E. Kindle, known to me 1H
^ ^ ^ ^ ^ B to be a Supervisor for the Water Resources Division of the Department of H
^ ^ ^ ^ ^ H Natural Resources and Conservation, and acknowledges to me that he, in his jH
^ ^ ^ ^ ^ H official capacity, executed the same. H

^ ^ ^ ^ ^ B IN WITNESS WHERECF, I have hereunto set my hand and affixed by official j H
• " ^ ^ ^ ^ ^ H -—- — . seal, the day and year in tnis certificate f irst above written. H

^ ^ ^ ^ ^ H ? Notary Public fOB the State of Montana : H
^ ^ ^ ^ H I Residing at vff/^WL -.. , > • •
^ ^ ^ ^ ^ H ; I"̂  commission expires t*1>( '^^f ' H

I ^ ^ I B • •• M



• ;*;,., ,.,-; r •-,-..,- {
^ ^ ^ ^ ^ ^ ^ ^ H j i ^ o i c ' C W p o n f i n r S o r i n n n r l o u - i j ; ulcfl JUG..cti'JU am-.JaHi'-j-jJ a!u ctuJUKi-'X ••.'luiu'ttulurJ.'a mu; ;Jtr & a) i-'l3>> J> C V.]
^ ^ ^ ^ ^ ^ ^ ^ B I ! cclirmn ^x^aor ia i |>*3- i>cddCccccA lw«^^ '^^^x»: ' j ccor : r r i t r iMmrnn- i ' ^ r -» '>W3'« ' -C^ 7" J
^ ^ ^ ^ ^ ^ ^ • ^ j ' • -HTicr-ciinrrjii.cnoJm— rnrii></-jW)3axî 'S?Aî J'-'i>32-'<jac ccjcrinininu > j-i 7J ̂  .2 )'>onnri»^ i= w .';^*r rtrtr"7> ̂  o ^ • !
^ ^ ^ ^ ^ ^ ^ ^ H ! -rJ-nx -vcr<—i-t~{—(^.'trtoi/nj —(—<r"!r f~r*^icr~r"r"r~fio~.t.ir)a.> > c c c . t H o i i / i c i i / i i i x i n n ^ x ^ c q o ' J H H r " J
r^^H^^^^^H 1 H»-o*3i </i\-.(si\'is:**-—<—\;;;r-i~>-Ji-<i-* H H U H H H H ^7 ; 7;n".c:c-.:nnti'^3' rimm^n,—I-J—j—l:r xr.!in-<t-.i-}i^t-«zr>: "C ^ J
<^^^^^^^^M- I irlnxirs Hh-hRnimrnni>r mĉ c/iiZ* STii«"i—l-H—l—li-inn —I—(AIJJ o r r r J J J C C U O —t—< oo 'Oo <-' , : H
i^^^^^^^H rirco sr.- I'rHr'r-̂ -c'̂ 'j.u-r-r-ti-'C- XNNNhj rmi > r r r r r r r -i~i A^z-i^ c J' i
î ^^^^^^H d o m e 01cJ|—|— iiiriiiiiro—1-n • ' ) » « vi-••;.! c> ^-' 3

^^^^^^^^^H • u u' 5 i t-<r ••: !;<•;. :•,.*: 0-1 .'* •*;>-" •mui,*!<i'^f1 » "..'int-o-.T* i-'i.ii.HP! i : rn 1;:' r x H r t r n -'i<i<-Hr.i-'.i
^^^^^^^^^^m r̂ c: ^~ x J '-'"t ^": 1 : S ~J r ?. n J->-i—r< ^ : " ' 'r>" •-"'• >"i-t i i i ' B ' - v i< iTn i ' > " r - r< r i i ; o i r ou i ' i i T . i i r . tMH iJ " r i nG j

^^^^^^H j^H i - i H C i X H r - i o r r A A r r x ' ^ " i ^ iz^n*intr--i.., x —)rv.i-v.. J. n!i>w.i> <_' ^ ' /::iro >• K^ni7;iC'j•-•"'."-- •]
< C — ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 H'HJ-Cnni —) 1—1 ' t»nr -< j»O' i-<"viC r~ n ; i o "V •<•' (/; t-̂ n r:i oiHiir^ rr. 'J- iri:«.".' " .'ii-< Mo . • <i'i'<rT 1

^ ^ ^ ^ ^ ^ ^ ^ 1 > .M /X inH a:t' a.'-.* ?-"- • ̂ rn^r r -< ;•: c tu --• n - r r _• f n ' r i " r '2 tc uoMmr <.—-'i
^ ^ ^ ^ ^ ^ ^ ^ ^ B :-!• -<n m iinji 1 OH 3.-- c V H TT" i-<na: 1: L

I .* • • *" T;.
^ ^ ^ ^ ^ ^ ^ ^ B ' OO—<HO. 1..1OC O O OOOOOO'.iC1 O OOOd. )O0 o c O - u O - H O O u O O o O Q ' O i O J * * I
^ ^ ^ ^ ^ ^ ^ ^ H ' >;•' : ui i-;Xx x x x>..>.>.}<> >< v. >.x:v.;> >i cx>.x—>-»>.' x ^ >; >.'>•. (JIOJ»^V.I ,x ~H

^ ^ ^ ^ ^ ^ ^ H ' 'CD'-*-* ; ' ; . • T ' " : T I T -»--J '.JI-iiiuil/TCU J-1

^ ^ ^ ^ ^ ^ ^ ^ H : v ( o o o J ov*- t - ^ ' - * . i j ' j i - i - j rorv jc OJ t>j i - i - » - i - » o o ; i r ) - ' i i ) M M - J o —»—» i*i--± KJSVS o a r - ^ 1
^ ^ ^ ^ ^ ^ ^ ^ H 1 CJX'-^:-1^ 0;>j *•• M :-<-NI:O t- •si-ĵ iv.j vi D-j-jvivrxx'.:'ji-j'.'i ri-^no-1 >/. oa<~> J oxx-C- 2 H
^ ^ ^ ^ ^ ^ ^ ^ H . ; î ) -H <-^-» oi r-J «i> - i - 1 —' iJi^Oii-jt 1 ^.t~v.t\i-4 -i-c* o-J - i-Nirvj;a<- o..u -J s
4^^^^^^^^H j ,k/irC-O?.X t->; ^ . . .'HJIT; -H—IO.I :J3OJ . C * > o P - 4 > " J
^^^^^^^^H ! cao'o ! ;n ĵ ; ; -\i CIOJ u:x *- ; orjn I-J^J x 1

I .P:!.V' ' *!

(*ĵ ^^^^^^^B i i niinrnrnrr:rr>iinnirrrrrr,rnim<ri'nmrrrrrmrrrrmnizrrrnmiinnunnirmviMj>3HH2!rrr •

I •!:!: i .;:;: •. , i: \l j
> ^ K ' jbilj l i i;:!.!; lii--=li,ii' u; l i ; l i l i . l i i L . i i l i ^ L J

Î ^^^^^H C f; ! ?; ̂ ? ; o " S S ? 1" i i; " S 5 t s r : o f :; ' '? (J r '3 ,1 ••' '••: w K r.J. - K '•; .-; :•: ̂  1-: -• '• -; '• «. ^ ,;, ,i :: .•:• >., U •„ c. ... ,. o, „ - I



^B^^^^^^H '• QocjOddnrncir.oco,GHn:n! rrr.H!i-'Vi> 5>J-I- J JO'i- i>a-i-(.: -. n i V:»JMOOCCJOH • ; zzr iA i .ccc —- _^^^^^H
^ H ^ ^ ^ H ^ ^ V ! l i u I l i ^ r - H x - 73^TSu<i'u'i;i(;>O-<-<i,-XA;» ->.L:J-;j. '-.::£:; ,>: rt~ -M -< -< i i l ( / iw« r ! r> ; * t iNOO.?>^ f i nm "-- f ^ ^ ^ ^ ^ H
^ H ^ ^ ^ ^ ^ ^ ^ H ' ^r-* . * ~ ;*iric.'CA —(—1.:: ^r iJiTv;-eTC'CicTiG". VJV^—i^.'.Ci t':Oi_''.-v>- t-' i- 'er: ^ i n m i i m n i H H - H r r cic/)or--<*ivn-<. —' ^ ^ ^ ^ ^ ^ H
^H^^^^^^H : on/'o-.oi(/)t''i.imC;Cnnirr\iiiriirninH:!tncrim-<HnCf, oc i 'U i i r r r ro 'on t / i t-J .I'Sl »x.'X) > ' > H H H H cc ^ ^ ^ ^ ^ ^ 1
Î̂ ^^^^^B- cc o O o o r z j z x .nx H i : . ' : "2 C/:..i_ p »-—' ;^-rr-(—i —< 3 • —1-> n r; n *> <• riAn n I'IIII **• ^ ^ ^ ^ ^ H

^I^^^^^H ~" - -H--C*. J a r z , : n ... n j o - t - NOCCJO v ; ^ ^ ^ ^ ^ l

^•^^^^^^H t --(T;:I. Z_-\- . ; ; • . ?. m o o . —I J ^ ^ ^ ^ ^ l

^ • ^ ^ ^ ^ ^ ^ 1 . '- ^••.•••-.. :: T-T. o ~~^^^^^m

• ^ ^ ^ ^ B . 1'),, t . 1:. ^ -n ' ^ ^ ^ H
^•^^^^^^H U u n n O w r r :iMno -v--;XTlH-IJi ,1N.: O.I- . i i . l *<- H"C.';'I.'(,ll'l.O-l.jl- I.'M-I <~l CO S' 1:̂  _'? 1-i ^ ^ ^ ^ ^ H
^•^^^^^^^L i->ocoiT;Oh:CM'>c-:J'lir.n::n"' /•roi-iOi.i' -H-H H mooc;r-(nt>>niH^H :i»m t-rr.nirn ^^^^^H
^I^^^^^HB s i i o u o - i ' r r : . 1 n r o > - r~ o ^ o . . , r j y « x.:^; .^z: •- :o.u ••»: .-r.u~. " HJ. < -<-< <« o >-.- •:V. • < ;• r~ :>J ^-AJ ^ ^ ^ ^ ^ H
^ H ^ ^ ^ ^ ^ ^ ^ H "t .(.'-<-< -< H u r ' i - —'r i ; j ? . ' P l H ' . ' . - - . i 3 A , N r i ! i M i v ; - . n ' i H c C C O ^ : 'O 'T i t ' ^ . - n "i_- _-;i?C'ix v , v » \ •• i -nn (~ o - u ' j , ^ ^ ^ ^ ^ ^ H
I ^ H ^ ^ ^ ^ ^ ^ ^ H i i 'nv ,-«.'/" t-i T-< .7 -.- :'.>-• i--*-»t; On ;•"•«. M-C t f~> ,o. ( i -c 1;.-H .1. O . T ' o u " i ' '"tl"S* ' ^» \ '-"'"'•' 1—• <—*'—• t—* ^ ^ ^ ^ ^ ^ H
^ • ^ ^ ^ ^ ^ ^ 1 r~r'~!!T-^'^ 5 " ~* i ' ' " : ' ni-o-.j-n- i 'M' l i i H-l--i:'"'-ix-H Z 7-y.r. u ry^-Kj 1--IHH <—~^"^^^^^l

• _ I : 1
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^ ^ ^ ^ ^ ^ M - - . - - . - , . - . -,->.-- • P.O. Box 879 • " ~^^^H
^^^^^^^B ; Bozeman.MT 59715 : ^ ^ ^ H

^ ^ ^ ^ ^ ^ H : p.o.BOX936 Records S e c t i o n . ^ ^ H
I ^^^^^M \ Chinook,MT59523 Department o f N a t u r a l Resources : ^ ^ H
I ^^^^^H j Clark Fork River Basin 32 SOUth Ewing i ^ ^ H

^ ^ ^ ^ ^ H : Judge Robert M. Holler H e l e n a , MT 59620 \ ^ ^ H
k ^ ^ ^ ^ ^ ^ ^ ^ H ! Lincoln County Courthouse ' i ^ ^ ^ H
I j^^^^^^^H ; Ubby, MT 59923 ' ^ ^ ^ H

' ^ ^ H I v,i,ow...n.R...rB..in
 R E : Basin #39FJ \ ^ m

L ^ ^ ^ ^ ^ ^ ^ ^ H i Judge Roy C. Rodeghlero - ^ ^ ^ ^ |

I ̂ ^ H I ZZZw* Dear Jim: ^ H
| ^^^^^^H ? Enclosed is a copy of the Order signed by i ^ ^ H
I J ^ ^ ^ ^ ^ H ] Judge Lessley designating you to mail the Notices ': ^ ^ H
[' ^ ^ ^ ^ ^ ^ B - • • - > - - - - •••- | O£ objection. | " <^^H
I ^^^^^^Ht Linda is the V'ater Master for this Basin. I ^ ^ H
k ̂ ^^^^^H^ ; Please give her a call if you have questions. \ |^^H
I ̂ ^^^^^H • Thank you. '; ^^^H

^^^^^^M \ Sincerely, : ^^H

^^M i ^ - \ « •
I N ^ ^ ^ ^ ^ ^ I ' I Chris Jensen j ^^H

• I
^ ^ ^ ^ ^ ^ H >; ".. .to expedite and facilitate the adjudication of existing water rights." \ ^^H
^^^^^M ,; CH. 697 L1979 ; . ^ ^ H
^̂ ^̂ ^̂ ^̂ H. ' -AN fOU/U QPPORtUNITi EMPLOYE!! 8 ^ ^ ^ ^ |



r~~n
j^^^^H YELLOWSTONE DIVISION j^^H
l^^^^H ' LITTLE BEAVER CREEK BASIN (39FJ) - ^ ^ H

^̂^̂^̂ Ĥ - * * * * * * * * * * * * * * * * * * * * * * ^̂ ^̂ |̂
^ ^ ^ ^ B IN THE MATTER OF THE ADJUDICATION ) ^ ^ H
^^^^^1 . OF THE EXISTING RIGHTS TO THE USE ) ^ ^ H
<^^^^H OF ALL THE WATER, BOTH SURFACE AND ) ^ ^ H
^ ^ ^ ^ H UNDERGROUND, WITHIN THE LITTLE ) ^ ^ H
"S^^H BEAVER CREEK DRAINAGE AREA, ) «^^M

. -^^^^H - INCLUDING ALL TRIBUTARIES OF THE ) . \ ^ ^ |
^ ^ ^ ^ H LITTLE BEAVER CREEK IN CARTER AND ) ^^M• ""' .' I
^ ^ ^ ^ H DESIGNATING THE DNRC TO MAIL NOTICES OF OBJECTION . ^ ^ H
^ ^ ^ ^ H AND REQUEST FOR PRELIMINARY HEARING ^ ^ H

^^^^^H ORDERED that the Department of Natural Resources and ^ ^ H

J^^^^^^m Conservation send by mail to each person and their successor in ^^^|

^^^^^^H interest, if known, who was named in the Temporary Preliminary ] ^ ^ ^ |

^^^^^H Decree in the Little Beaver Creek Basin (#39FJ) , a copy of the ; ^^^1

^^^^^^R : Notice That Objections Were Filed and Those Objectors Have ^^^|

^^^^^^H Requested Preliminary Hearings. 4^^^H

^^^^|ff ORDERED that the Department of Natural Resources and Conser- ^^^|

^^^^^^B vation shall make a general certificate of mailing certifying ^^^^1

j^^^^^^B that a copy of the Notice has been placed in the United States ' A^^^|

^^^^^H Mail, postage prepaid, and addressed to each party to be served ' ^ ^ H^̂ ^̂ B̂ : : '̂ Ĥ
/^^^^^H "\ bY this Order. ^^^H

^ ^ ^ ^ H ' : FINALLY IT IS ORDERJD that the original certificate of mailing - ^^fl

^^^^^H be filed with the Montana State Water Courts. ^^^|

^ ^ ^ ^ H — ^ DATED this llth day of June, 1985. y V ^ ^ |
.^^^^K • W. W. LESSLEY / ^ J ^ ^ H
_ ^ ^ ^ ^ B Chief Water Judtfe - ^^M

1 I



^ ^ ^ H AND CONSERVATION 1
.J^^^^m sGicZir^ WATER RESOURCES DIVISION JW

J^^^^^^^H //if, '" j f \ \ T E D S C H W 1 N D E N ' C3OVERNOH 32 SOUTH EW1NG J H

^ H - wSs, ^ATE QF MONTANA ~ I
^ ^ ^ ^ ^ ^ ^ B \ Y V ^ - ^ ^ ^ j * / / (406) 444-6601 ADMIN1STHATOH HELENA. MONTANA 39620 •
^ ^ ^ ^ ^ ^ ^ H \ \^7)«i iE^'i^-^'y / (406) 444-6646 ENGINEEH1NCS BUREAU •
^ ^ ^ ^ ^ ^ ^ ^ B , \ ^ ~ J l - - 2 ^ / (406) 444-6668 WATEH DEVK1.OPMEN] BUREAU •
^ ^ ^ ^ ^ ^ ^ ^ H ' (406)444-6601 WATER MANAGEMENT HUHFAU H• : —- \
^ ^ ^ ^ H June 20, 1985 I•
^^^^^M water Courts M
^^^^M Box 879 1
^ ^ H ^ ^ H Boeeman, MT 59715 ,, 1
J^^^^^B Dear Chris: > M

^ ^ ^ ^ ^ H : Enclosed is the certificate of mailing for the Notice of objections and ; m

^^H^H Request for Prliminary Hearing for the Lit t le Beaver Creek Basin (Basin 1
^ ^ ^ ^ ^ K 39FJ). Ohis mailing was conducted June 19, 1985. I

^ ^ ^ ^ ^ ^ 1 ' Sincerely, ^

«^H ! ^" \ j
^ ^ ^ ^ H ! • Jim Kindle i |
A ^ ^ ^ ^ ^ I ; Records Section Supervisor - J
j^^^^^H ; Water Rights Bureau . 1

WT "' ". 1I . 1



^ ^ ^ ^ H LTTILE BEAVER CREEK BASIN (Basin 39FJ) _ . 9

^ ^ ^ ^ ^ H CERTIFICATE OP MAILING j H

^ ^ ^ ^ ^ B The Notice of Objection and Request for Preliminary Hearing ^ J
^ ^ ^ ^ ^ H on the Little Beaver Creek Basin Temporary Preliminary Decree (Basin 39FJ) iH

j^^^^^^H * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^M

"^^^^^H State of Montana ' ^M
•^^^^H * ) ss: , •
^ ^ ^ ^ ^ H County of Lewis and Clark ) ^H

^ ^ ^ ^ ^ 1 I, JAMBS E. KINDLE, Records Supervisor for the Water Resources H

^ ^ ^ ^ ^ | Division of the Department of Natural Resources and Conservation of the State , H

^ ^ ^ ^ ^ H of Montana, hereby certify that: H

^ ^ ^ ^ ^ H A. The Notice of Objection and Request for Preliminary Hearing for H

. I ^ ^ ^ ^ ^ l each person filing a claim for the Little Beaver Creek Basin (Basin 39FJ) has H

^ ^ ^ ^ ^ H been placed in the United States Mail, postage prepaid and addressed to each • fl

^̂ ^̂ ^̂ ft party as per the records of the Water Rights Bureau, Department of Natural •

J ^ ^ ^ ^ ^ | Resources and Conservation, June 19, 1985, and updated records of January 31, fl

^ ^ ^ ^ K 1985. 4B
j ^ ^ ^ ^ ^ ^ B B. The Notice of Objection and Request for Preliminary Hearing for V

. ^ ^ ^ ^ ^ B i the Little Beaver Creek Basin (Basin 39FJ) has been placed in the United States - <fl

^ ^ ^ ^ ^ H Mail, postage prepaid and addressed to each party as per the records of the - ^A

^ ^ ^ ^ ^ B Water Rights Bureau, Department of Natural Resources and Conservation, June 19, ~ •

^ ^ ^ ^ H ^ 1985, and updated records of January 31, 1985, for; (1) all parties in the H

^ ^ ^ ^ ^ H Little Beaver Creek Basin issued permits for water use in that basin pursuant I •

-——*>^^^^^M-— _ to 85-2-301, MCA, 1978, or Aeir successor in interest, if known; (2) all fl

^^^HH. parties who have applied for permits for use of water in the Little Beaver v<fl

j ^ ^ ^ ^ ^ H Creek Basin pursuant to 85-2-301, MCA, 1978; (3) all parties who have been : I

. ^ ^ ^ ^ ^ K granted a reservation in the Little Beaver Creek Basin pursuant to 85-2-316, . H



<^^^^H MCA, 1978; (4) all parties in the Little Beaver Creek Basin who have received |

^ ^ ^ H certificates of water rights pursuant to 85-2-306, MCA, 1978, for wells under ^ j

^ ^ ^ H 100 gallons per minute; (5) all federal land management agencies in the

^ ^ ^ B ' Yellowstone Water Division; (6) all Indian Tribes in the Yellowstone Water

I^^^H Division; (7) all neighboring states of the Yellowstone Water Division; (8)

~ ^ ^ H .................. .. r ^ county Clerk of Court and Clerk and Recorder of Carter and Fallen Counties,

^ ^ ^ H Montana; (9) any other persons who have requested service of notice from the

^ ^ ^ ^ ^ Y Water Judge.
^ ^ ^ H ttjis mailing and distribution was made under my direction and control

^ ^ ^ ^ H on June 19, 1985. 1

^j^^^^^H : ( J&MES B. KINDLE, Supervisor :
; ^ ^ ^ ^ H —Records Section, Water Rights Bureau
^ ^ ^ ^ ^ H Water Resources Division
^ ^ ^ ^ ^ H Dept. of Natural Resources and
j^^^^^K Conservation ' I
j^^^^^l State of Montana 1

^^^^^M State of Montana ) ;

î ^^^^^^B : ss* '
^ ^ ^ ^ ^ B : County of Lewis & Clark) ' *
' ^ ^ ^ H nn «,<« Z6^- dav of v̂ UJuE- ) ^ ^ ~ before me, a Notary :_ i

^ ^ B . StSra? R^SScS and Conservation, and acknowledges to me that he, in his
/^^^^M \ official capacity, executed the same. , /

^ ^ O ' X > .̂ tN;wiTNESS WHEREOF, I have hereunto set nynand and affixed by official : \
^ ^ • l / ^'air*e«a^cyand year in this certificate f irst above written. : j

^ ^ ^ ^ 1 ''•••,•' ' -i • \s> • Notary Public for the State of Montana
^ ^ ^ ^ 1 : Residing a t . \\-e\eyA . „
^ ^ ^ ^ ^ K My commission expires. r c-I'ly o f— '



I _ 1
^^^^^^B - All Federal Land Management Agencies in the Yellowstone Division j|
]^ ^ ^ ^ ^ ^ ^ Area Director Director l
^^^ ^ ^ H U.S.D.A. Forest Service Bureau of Land Management 1
^^^^ ^ H Federal Building P.O. Box 36B00 1
j ^ ^ ^ ^ B Missoula, MT 59807 Billings, MT 59107 I
<"^^^^^^| -- Division Engineer Regional Director I
_^^^^^^| U.S. Army Corps of Engineers Bureau of Reclamation *%
^ ^ ^ ^ H : P.O. Box 103 316 N. 26th J
^^^^^H Downtown Station Room 3035 1
^ ^ ^ ^ ^ . Omaha, NE 68101 Billings, MT 59101 1
^^^^^H - Soil Conservation Service 1
^^^^^H 10 West Babcock I
^^^^^H Room 443, Federal Building I
^ ^ ^ ^ H Bozeman, MT 59715 ; I

^^^^^H ' All Neighboring States of the Yellowstone Division I

*^^^^^B Vernon Fahy John Hatch I
^^H^^H *"" State Engineer Chief Engineer ? -.- J
j^^^^^B North Dakota Water Commission Division of Water Rights . m
^ ^ ^ ^ ^ H ' 900 East Boulevard Dept. of Natural Resource Div. ' J
^^^^^H Bismarck, ND 58505 Foss Building 1
^^^^m Pierre, SD 57501 : I
^^^^^^V George L. Christopulos m
4^^^^^H State Engineer M
^^^•^H State Office Building East «
^ ^ ^ ^ • r ' Cheyenne, WY 82002 I

4^^^^^H . j All Indian Tribes in the Yellowstone Division \ I

''^^^^^^1 •• Mr. Wyman Babby, Superintendent Mr. Ernest T. Moran, Superintendent 1
j^^^^^H ' Crow Agency Northern Cheyenne Agency «
^^^^^H Crow Agency, MT 59022 Lame Deer, MT 59043 I

J^B^^^M • Mr* Donald Stewart, Chairman Mr. Allen Rowland, President , u
/^H^^^H ' Crow Tribal Council Northern Cheyenne Tribal Council M
^^^^^m , : Crow Agency, MT 59022 Lame Deer, MT 59043 \ I

__. ,^^^^^H L.W. Collier, Superintendent Mr. Robert Harris, Sr., Chairman - I
-vTJ^^^^^B Wind River Agency Mr. Wayne Felter, Chairman — 1
^ ^ ^ ^ ^ H Shoshone & Arapaho Tribes Fort Washakie, WY 82514 >J
^ ^ ^ ^ H Fort Washakie, WY 82514 |

'j^^^^^H County Officials 1

~^^^^^H Carole Carey Jane Brewster '• M
*^^^^^K Clerk of the Court Clerk and Recorder I
c^^^^^K ; Carter County Courthouse Carter County Courthouse 1
'̂̂ •H Ekalaka, MT 59324 Ekalaka, MT 59324 ( r |

I



I - 1
^^^^^^H Jean Cameron Mary Lee Dietz 1

^-^j^^^^^H Clerk of the Court Clerk and Recorder <C-H
j^^^^^^M j Fallon County Courthouse Fallon County Courthouse 1
^ ^ ^ ^ H " Baker, MT 59313 Baker, MT 59313 ?

I _ i
j^^^H^H < Department of Natural Resources John C. Chaff in -
^•^^B : Field Office Dept. of Interior i \
^ ^ ^ ^ • t : P.O. Co 276 SOL/DER/6045
^^^^^H Main and Prairie Streets 18th and C Streets NW
^ ^ ^ ^ B i Miles City, MT 59301 Washington, D.C. 20240
^^^^^H : Pat Barry Regional Director I
^^^^^H • Indian Resource Section U.S. Fish and Wildlife Service
^ ^ ^ ^ H - U.S. Dept. of Jiistice P.O. Box 25486 j
^^^^^H • 10th and Pennsylvania Ave. NW Denver Federal Center j
^^^^^B '• Washington, D.C. 20530 Denver, CO 80225

~ '^^^^^H i U.S. Attorney General U.S. Attorney ]""•' ~ v

^ ^ | ^ ^ H ' Dept. of Justice Building Federal Building • 1
^ ^ ^ • 1 i Washington, D.C. 20530 Billings, MT 59101 I J

.^^^^^^k : Field Solicitor Aaron Hostyk . .
^^^^^^•t ( Room 5931 U.S. Army Engineer District Omaha j
J^^^^^H X Federal Building 6014 U.S. Post Office & Courthouse g
^^^^^M \ Billings, MT 59103 Omaha, NE 68102 •, •

^^^^^^H • G. Steven Brown Tom Luebben •
j^^^^^^B ) Attornev Attorney A,
^^^•B \ 1313 11th Avenue P.O. Box 25686 *
,^^^^B i Helena, MT 59601 Albuquerque, NM 87125

^^^^^H , i Ted Doney HKM Associates
M^^^^H i Attorney Ralph Saunders
M^H|B ; 314 N. Last Chance Gulch P.O. Box 31318
/ ^ ^ ^ ^ H Helena, MT 59601 Billings, MT 59107

^^^^^H I Sherry Matteucci Swanberg, Koby, Swanberg &
" ^ ^^^^H i Ĉ Pwl̂ Y L a w Firm Matteucci ••

^ ^ ^ ^ H p-°- Box 2529 P.O. Box 2567
V < ^ ^ ^ H H ) Billings, MT 59103 Great Falls, MT 59403 *N

^ ^ ^ ^ ^ B Tom K. Hopgood David Moon
^^^^^H , Loble & Pauly, P.C. . Attorney
\ ^ ^ ^ ^ H Box 176 P.O. Box 1288
^ ^ ^ ^ H ; Helena, MT 59624 . Bozeman, MT 59715

1 ' < ' l



Î̂
•^H Extension Economics National Park Service < C - ^ H H

^ • 1 ^ 1 210 Linfield Hall, MSU 301 S. Howes Street HI
^H^H • Bozeman, MT 59717 Fort Collins, CO 80521 MB
^H^H Lester Loble II Dr. S. L. Ponce ' ^ H
••DD Attorney National Park Service ^ H
••EH S°? 176 „ cnr A Federal Building, Room 343 ^ H
^••H Helena, MT 59624 301 S. Howes Street ^M
^^••R Fort Collins, CO 80521 ^^M

^^HBm A* Suzanne Nellen I r^^H
^••H Attorney John R. Hill, Jr. -^^M
^^H^Hf ' p-°- Box 1412 U.S. Dept. of Justice ^^M
^^H^^V ' Bozeman; MT 59715 1961 Stout Street ^BM
j^^l^H ' , Drawer 3607 ^^M
^^H^HH . / Richard Harkins Denver, CO 8 0294 H^H
^^•^^B -. Main Street : ^ ^ H
^^•^H ' £kalak». MT 59324 Lyle Manley W^M
^^HHH ' Dept. of State Lands ^ ^ H
^^H^^H James W. Cook Capitol Station . j^^H
^^H^HI 1101 Western Avenue Helena, MT 59620 •• W^M
^•^H ,». Suite 700 . ^ H
^^•^^B , Seattle, WA 38104 Candace West ^^M^^H^H DNRC ^^M
^^^|^^H ' William H. Bellingham 32 South Ewing ^j^^H
I^H^^H 3ox 2545 Helena, MT 59620 <^H

I I



I _ I
^ ^ ^ ^ H YELLOWSTONE DIVISION - LITTLE BEAVER CREEK BASIN (39FJ) I
^^^^^^^B * * * * * * * * * * * * * * * * * * * * * * <1
^ ^ ^ ^ B NOTICE THAT OBJECTIONS HAVE BEEN FILED AND THOSE OBJECTORS J
^ ^ ^ • H HAVE REQUESTED PRELIMINARY HEARINGS I
• • I
t-^^^^^H This is notice that objections have been filed and hearings 1
^^^^^^H have been requested on several of the water rights issued in the 1
~^^^^^^B Little Beaver Creek Temporary Preliminary Decree. If your water I
^^^^^H right was objected to by another party, you will receive a special |
^^^^^^•t notice of that objection attached to this sheet. ~l
H ^ ^ ^ B . . WHAT HAPPENS N':'XT? 1
^^^^^H A hearing will be held on those water rights that have been I
^^^^^^| objected to. You are notified that an individiual water right may I
^^^^^^M be altered as a result of a hearing requested by another party. I
j^^^^H WE SUGGEST YOU LOOK AT ALL OF THE OBJECTIONS FILED IN THE LITTLE 1
^ ^ ^ ^ • | BEAVER CREEK BASIN. THEN YOU CAN DECIDE WHETHER YOU WANT TO APPEAR I
^ ^ ^ ^ H AND TAKE PART IN ANY HEARINGS. SEE BELOW WHERE YOU CAN SEE THE 1
>^^^^H LIST OF OBJECTIONS FOR THIS BASIN. •
^j^^^^H HOW TO APPEAR AND PARTICIPATE IN HEARINGS ON OBJECTIONS I
i^^^^^H To participate in any hearing on objections filed in this *•
^^^^^ H Basin, you MUST file a Notice of Intent to Appear THAT NOTICE fl
^•^^H MUST BE ON THE FORMS PROVIDED EY THE WATER COURTS. These forms M
j^^^^^Ht can be found at the offices listed on page 2. fl
^^^^^M '•• ALL NOTICES TO APPEAR MUST BE FILED AND RECEIVED BY THE 22nd •
'*^^^^H day of July, 1985. ' m

' ^ H ^ H ^ H Notices to Appear must be sent to the Water Courts, P.O. Box ^|
(< ^ ^ ^ ^ H * 879' B°zeman, MT 59715. -S

.^^^^^H T n e failure to file a Notice may, at the discretion of the S
^^^^^^B Water Judge or Water Master, result in the exclusion of the party S
^^^^^H at further proceedings or in the continuance of a hearing if the M
J^^m party failing to file appears at the hearing. THOSE PARTIES WHO «; $fl
j^^H^H FILED THE ORIGINAL OBJECTION DO NOT NEED TO FILE A NOTICE OF •

N\ ^ ^ ^ ^ H '' INTENT TO APPEAR AND PARTICIPATE. M
v . ^ ^ ^ ^ H WHERE TO SEE THE LIST OF OBJECTIONS •
/ • H ^ ^ H A listing of all of the objections is available for review at: fl

'' ^^^^^H 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane, Bozeman, H
^ ^ ^ ^ H MT 59715 W
^ ^ ^ ^ ^ B 2. Department of Natural Resources and Conservation, Water Rights •

-V^^^^^^B Bureau, 32 Souu. Ewing, Helena, MT 59620 •
>^^^^^^H 3. Department of Natural Resoruces and Conservation Field Office, fl
^^^^^H P.O.Box 276, Main and Prairie Streets, Miles City, MT 59301 . H
^ ^ ^ ^ B 4. Clerk of Court,Carter County, Ekalaka, MT 59324 ''•
^^^^^^B 5. Clerk and Recorder, Carter County, Ekalaka, MT 59324 H
Jam^^^M ~ 6> Clerk of Court, Fallon County, Baker, MT 59313 •

"~:~ ^ ̂ ^ ^ ^ H 9 7. Clerk and Recorder, Fallon County, Baker, MT 59313 M
JK^B^^K A copy of any specific objection in its entirety can be ob- ^D
VHH tained from the Water Courts, P.O. Box 879, Bozeman, MT 59715; -H

^H^^^H (over please) (B



< ~~~ ' f l l ^H phone (406) 586-4364 or t o l l free 1-800-624-3270. <—-~^H
J H f l ^ H If you have other ques t ions , you may c a l l the Water Courts. j ^ H

• • • I WHAT HAPPENS AFTER? ^M
]HH^H T n e Court shall notify those parties who filed an objection ^M
^ l l | H ' o r Notice to Appear in a particular preliminary hearing before ^H
^ • I ^ H t h e time any proceedings are set by the Water Courts. ^H

• I B : THE WATER COURT RULES AND FORMS ARE AVAILABLE AT THE OFFICES ^M
^•IH LISTED BELOW: ^ H
• IH 1. Water Courts Off ice , P.O. Box 879, 601 Haggerty Lane, < " ^ |
J P I ^ B Bozeman, MT 59715 "B
ftl^H 2 - Clerk of Court, Carter County, Ekalaka, MT 59324 ^M
• • • - 3. Clerk of Court, Fallon County, Baker, MT 59313 ' ^ 1

I I ^ B DATED this 19th day of June, 1985. ? H

1 1 ^ 1 i W. W. LESSLEY ./ / •
• • • Chief Water Judge / WM
• I H Montana State Water Courts ^|
B H ^ V P-O. Box 879 *•
• H ^ H Bozeman, MT 59715 f̂l



I I
v ^ ^ ^ ^ ^ ^ M < _ n O > - 3 o o o o o o o o o tt tfl Z 2 1 fl
^ ^ • • ^ ^ • 1 v o t O S t n u i t n L n c n u> to to H ft) ft) C P> Ml
^ • ^ • ^ • ^ • 1 ~ - j C - i r d v c v c v D v o v o o> u> o *• tn in 3 rt ^B|
i^^^^^^^H H M t/l ui ui in in in .fc. VD OO U> H - H - C T ( D . ^H
( • ^ • ^ • ^ • l ' w n t 1 ! - j en o> en en us M en u> 3 3 fD H ^ H
^ • ^ • ^ • ^ • M . *• t-3 o VD co <i en >u co en u> |)-t ^ H
j^^^^^^B — Z tO *X> V£) H- , f l
' W A W A W A H *- C73 C-| IT) hr| 03 j M"• *" " 1
• ^ ^ ^ ^ ^ B c n . c n o c n n c n < c n o c n c n c n n t1 4 ffltn en M
E B f l B M B l I l-t *O H 13 H-'d h t O t T 3 t T 3 H . H - H ( D f O 0 •
JH^^K > b . i - 3 ( D I - t n ) > i H H f l > l - | l - l h (D rt CD P) H C •
• • • • • • W W t-3 O £ H- (D H- H H- CD H- H- F- p) rt rt < H- K flj

^ J^H^I^^H *» i-3 LQ IQ iQ uQ iQ vQ (D CD £" H ifl (D , H
I ^ ^ ^ ^ H I O t B > - O - - - C (D - • V ^ - ^ H
^ ^ ^ ^ ^ H O (D W H O U h O •
J^^^^^M S J H 3 h 3 ^ P H 3 H 3 ^ O 0 H ̂ 3 S
f ^ ^ ^ ^ ^ H > t" 1 M H S l M M H C b P) O I D H / •
4^^^^^^H H9 H H H- H- H- H- W- < M (T) H- < •
^•^^^H o Z H a c r t r c r c r D - n t B o ^ c r M
^ ^ • H p 6 H ti it • •
l ^ ^ ^ ^ B t-i > t^ CD X < •
^^•^^H ^ o c 0 r t P ) ^ - H p- . •
^ ^ ^ ^ ^ ^ B » O C 0 i Q ( O p ) C n M (D rt- O fl|
• • • • • • I M ̂ d W 0) tn <Jj rt- 0) rt W •

^ ^ B Hoi 3 & ' s * • ^ 1
" • ^ ^ ^ 1 oo ̂  ̂  G G a G G to S S D G c i Z H <*l
. • • • • • • I o > o w c n c n c n c n C O O c i 3 3 OJ O •
^ • • • • • l o 2 » o a o a a H 3 3 P H- H- g z - •
^ ^ ^ ^ ^ H I M > > > > t> (D rt rt- 3 rt (i- CD W •
^ ^ ^ • ^ ^ B . . . CT! ,~) W Cu QJ DJ fD (D (D . . . . M
• ^ ^ • • ^ • i K > t 0 « H ] h r | h i j h r I » T ] C 3 3 p i d i O 1-3 •
^ ^ ^ ^ ^ ^ V â  H O O O O O O i ( u ( u Hi O •
• • • • • • I L o O W f D f D f D f D f D rh a a CL i+ ri' t) 3̂ •
^ ^ ^ ^ ^ ^ H M H S c n c n c n u i u a > a > p i p p i re •
^ ^ ^ ^ ^ H , - J H ^ r t r t r t r t r t tr1 •O 13 O rt rt i-i M •

^ ^ ^ ^ ^ ^ 1 • s s » U } c n c n c n a > 3 • • 3 in u> <; tr1 M
^n^^^H J> (D fD fD (D (D pa r t H fl
S^^^^H H ^ ) H l - ( K K H 0 0 3 * 0 0 0 ^ •
^^^^^^H H- H- H- p- H- fu (U - i . t r 1 •
^ ^ ^ ^ ^ ^ | H ^ o n n n o s c n c n > > a> w •
^ ^ ^ ^ ^ H : H 3 » f D f D f D r D r D a ) r t r t S 3 3 O «
^ • ^ ^ ^ H W M v Q ( u ( u o n > ( D r t b d •
^^^^^^B tr1 f D r t r t o H M F - W •

^HV^^BH I-3 H 3 IT1 tr1 0 P) 0) W J
• • • • • • 1 H Z rt PJ 0) H P3 fl
• • V A V B I S > 3 3 r+ (.) •

• ; ;« . . . . . . : ,: .. .. ' 1 1
^ • • • • • • J o Jd en en en in en d> C F - O J O P UP 1-3 .̂fl
• • ^ • • • H > o rt H- fD s: fD ro ffl ^ B

• • ^ • • ^ r 1-3 O O O O O O W M 3* H H >tf Hi W V

J^K^^^M 3̂ Z fD fD fD fD fD O W CT O ̂  » M
^ ^ • • • • • B : S O u u i t n u c n S H - (u P> K! f f l
^^^•^•1 W ̂  rt rt rt rt rt fD H ft) 3 H- hj *=•
• • ^ ^ ^ H ' a n 3 a- 3 rt us pj
- . • ^ • • • • J s n e n c n e n e n e n a a M C L ><; w •
j ^ ^ ^ ^ ^ H ^ O f f f D f D f D f D f D f D n D tt ' \ |
i ^ ^ ^ B i • W H 0 < < < < G O 3 n H- H •
« • • • • H n n n o o H ? ro 3' H •
^^^^•^B O Z fD fD 0; fD (D Jd ft) H- fD rt Z S

^•B §s • s a * ^ I

- I ^ ' f • \
• ^ ^ • • B ( • H f t i t n n 3 ^ | - d M o o f a o o D i » t ) i - ( t t i o a z ; •

— ^ ^ ^ ^ ^ ^ B - — -•- a » - • • fl>- ro ro t-> to H I s; o x $ i-1-c H - 11 tt rot" m
^^^^^^M t f l > n n > - ( h s K f t i r t 3 W - 3 3 < H u Q f D i - - i . o r t M
^ ^ ^ ^ ^ ^ • l O O H- H- H- H- O fD Cb fD 3 fD f D f D D S ' H t D K C S
I ^ ^ ^ H H x ?o o o o o fD H- M rt i-i t - i H O r t H - n r o b •
- i H ^ ^ ^ ^ ^ I S Pi PJ CL Di < c n u ) [ n c o c n w 3 r t f D t H
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î ^^^^H n O CD ( D C D f C D n t T ' C D C D Wfl

^ ^ ^ ^ ^ ^ H CD CD rt CD rt ^ H
. . • • • • • • • 1 CD ' CD O O r t O CD r t « •
-^^^^^B • • CD • CD ~ c - H

^ ^ ^ ^ ^ H ^ CH 12 W S S S S S S S S 2 S S S S S S - f l
MB-B-B-H (D ( D O C O O O O O O O O O O O O O O P > - A f l
^ ^ ^ ^ ^ ^ P tn tn rt t i r t r t r t r t r t r t r t r t rt rt rt rt rt rt 3 • •
•BBBBBBI oi en H- CD H- H- H- H- H- H- H- H- H- H- H- H- H- H- CD >, ^ B
• > • • • • • • , CD ( D O P O O O O O O O O O O O O O O • •
•^^^H ! 0 C 3 a t l 3 t l 3 P D 3 ! 3 0 3 3 P O V f l
^ ^ ^ ^ ^ H • • O O O O O O O O O O O O O O O O ^ |
B _ B _ B _ B H ; Hi H i H i H i H i H i H i H i t - h t - h H i t - h h h H i l - h H i ' X l •
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9 H **D £%? /~~~ / fflfiE
1 1 BASIN \SSJL-/-J- \ / , J ^ ^ l

BH " • • • ' • • FQR p g y ^ mlL LI;>Ti ^ THE I ^ E VARIATId^ LIST GENERATE) AT THE TIf€ OF THE ' "" ^KM
• I B TB'IP, AND/OR PRELIMINARY DECRE MAILING WHICH IS ATTACHED TO THE CERTIFICATE OF ^H[
H n MAILING FOR THE AMENDED CERTIFICATE CF MAILING FOR THE TB-1P, AND/OR PRELIMINARY jj^H

j ^ H H R n DECREEi iHJ^^III

Bai^} -;. t WSKM



^BBBHBBBJ .?rAcc. rrrnrnituo»»ooxr-i.>.>>j>i»u.cccccc» JJJA. 7̂ :0.0 t ; ' ^ o o r r nirt.'•nmtnrni>>>3>>oion2: o ^HUB
^BBBHflBBj o."t*-nivii-nciinriimmnn/)rriiivi»i'.w* o-Kusa i >.i-!»'^ccc"in'!m>i'>i>?i:i'j>"'<"ino>>»xJ2rrA7|;o *». ^ ^ H l
FBBBBpBBH toO'~-n'n-ti-Yi;c30toH-H —4—t cj t/i cy> x —« -^.T~r '•*< "~i ~r*viwwns fi 'Kciit / iAMvi^J'l l ' . ' - ionsaoooHMni —» ^^HH
JBBVBMHVB- X » H H H H > J I i/>c/)c/)rnJE—H.jirrst'iHr'HHWHH AA Arni»../>rriifi;2.̂  jMiir*rr,n. HHHlinirn-<MH22» —* ^Hflfl
fl^^^H m A i n ^ m m z i l nMt-»r""mmm3>rtimt/;i..i»:t'ri<-> —<—<~1 Hi'iH -« H-H^1-* C f r s u i O O O C —4-H o o t/> >* ^H^BJ
MBBH > r r r n j o i i22rt-r~»»2:aiaprT-ci A N H N N mrn s : - r r-r-i—r - I -H A A O a> ^KH
f^l^H^^^^H > c c j c ocimor mmrnm-1 a c o o u o z: u< Jl^^^H

• ! - fi ' ! ! I I
^•^^^BI^H ' ^f71 Hmmo>»>H>OHi>m>ni >>r"3)m>mms:m>>m>r>>orffio>c:ni<»onio^r(nrnr? a:r~rno ^^^H

^^^^^HB^S *3 < n n n - o c o n ^ - In Hm-< >om»mo r i r a o i » m nm rtic/mn in v tn^:^. Z P AMU-<I^Z ^ .-A^^H
^B^BH^^H >»H-H>x)xiniH x z 2 2 »z: > - i z r~H 2: c: m o rnr~ •£ î m in zowrtim ^^^H
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I W^^^J***f*t*J — 3f F JI I
| l | CERTIFICATE . f •

III ' ° F MAILING I I
III NOTICE OF OBJECTION 1 H
1 1 1 AND REQUEST FOR | H
1 1 1 PRELIMINARY HEARING IS

II 1



' HBB^B^B^B^B^B^B^BI I ^B^H

M ^ ^ l DEPARTk-NT OF NATURAL RESOURCES AM
^ ^ ^ H |! AND CONSERVATION ," ^ B

^ | ^ ^ ^ B I WATER RESOURCES DIVISION '* Eg

' ^ | ^ B I / ^ ^ ^ X TF.DSCHW.NDEN.C-.OVEBNOR 3. SOUTH EW.NG M

£S S ^ I H I n j S f c f e ^ ^ P y (406)4*..6601ADMIN1S™ATOB ^ HELENA. MONTANA SŴO S
K§S ^^^^H^^^B I \ l^. >•>'.. ̂ ~ - S' / (406) 441-G646 ENGINEERING BUREAU • ^BB]
rfP fH^^^^B I \ o 5 * * a T * S ' 7 " / (406) 444-6668 WATER DHVELOPMENT BUREAU « •
jWl l ^ ^ ^ ^ B ^ H a I ^ ^ C ! Z ~ i r ^ - ^ (400)444-6601 WATER MANAGEMENT BUREAU -MM
JW ^I^^K^^V I '-406> 4446610 WATER RIGHTS BUREAU • •

Si) I^I^H I December 2 r 1985 •

«A H ^ ^ ^ ^ H I Ms* Chris Jenson •
<]}]] ^ I ^ I ^ I H I water Courts •

W ^m^B I ^x 879 ffll
fftA ^ ^ H H I Bozeman, NT 59715 H

wx ^^BHi ! ^^chris: I

Sy) ^ ^ H Ncvonber 27, 1985. fl

WOA i f l j^j^K ] Sincerely, j f l

nJJJ ( ^ H H l Jim Kindle , «9
W\ B I ^ ^ B Becords Section Supe- isor , *m

j | | H B ^ I H Water Bights Bureau •

Wf}] 3 | f l ^^B Enclosure I
^ ^ ^ K J ^ K T A T B jK/jg fl



I _ I
« H ^ H | AMENDED CERTIFICATE OF MAILING j ^ H
J ^ ^ H ^ H H Notice of Objection and Request for Prliminary Hearing for the ^ H
^ ^ ^ ^ ^ H Temporary Preliminary Decree for the Lit t le Beaver Creek Basin (Basin 39FJ) ]^B
•^K3 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * j^H

H^^SfcU State of Montana ) ^ H
^ ^ ^ P 5 B S * SS: '"^H
flHB County of Lewis and Clark ) JH

H ^ ^ ^ H I, JAMES E. KINDLE, Records Supervisor for the Water Resources ^ H

S ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State ^ H

^ ^ ^ ^ ^ H of Montana, hereby certify that all return mail for the Notice of Objection and ^ H

^ ^ ^ ^ ^ H Request for Preliminary Hearing for the Temporary Preliminary Decree for the ^ H

J^^^^^^ Little Beaver Creek Basin (Basin 39FJ) has been researched by the water rights Wm

' ^ ^ ^ ^ ^ K f Veld offices and that based on their research the following has been sent, ' ^ H

^^S^^B postage prepaid, first class, United States Mail: ^ R

j B ^ ^ ^ ^ I V A. For persons filing claims; ^ H

I^^^^^^L m 1. owner address changes only. Based on research, all parties in ^ ^ H
fl^^H ' ' ' Hi

I^^^H the Little Beaver Creek Basin have been sent the Notice of Objection and ^ H

s^H^^A^' Request for 'Preliminary Hearing for the 'Temporary Preliminary Decree. . ^ ^ B

^ ^ H ^ B 2. transfered owners. Based on research, all apparent successors iBBl

^ ^ ^ ^ ^ B in interest, in the Little Beaver Creek Basin for water rights cor --ning return . • • !

' ^ H ^ ^ H | ma.il have been sent the Notice of objection and Request for Preliminary Hearing jHj

^^^|H for the Ifemporary Preliminary Decree and Water Right Transfer Certificate I B I
v^^^^H^a . forms. BBi

^ ^ ^ ^ ^ B B. For post July 1, 1973 Wrter rights; ^ H l
fl^^H Hi
• ^ ^ ^ ^ R 1, all parties in the Little Beaver Creek issued permits for SKI
J ^ ^ H ^ H water use in that Basin pursuant to 85-2-301, MCA, 1978, or their successor in IM]

^^^H ;' 'HI



^BSB 2. all parties who have applied for permits for the use of water < ^ ^ ^ H

^ B ' ' ^ ^ B in the Little Beaver Creek Basin pursuant to 85-2-301, MCA. 1978; . < *~1^^^B

^ B ' f l j H 3. all parties who have been granted a reservation in the Little ^ ^ ^ ^ 1

^•^^B Beaver Creek Basin pursuant to 85-2-316, MCA- 1978; j^^^H

^•^^B 4. all parties in the Little Beaver Creek Basin who have received " ^ ^ ^ H

Hf^H ^ . certificates of water rights pursuant to 85-2-306. MCA, 1978. for wells under ^ ^ ^ H

Ht^^l 100 gallons per minute; the following has been sent: - ^ ^ ^ |

^ K ^ ^ B . ~r~^~~'~'~~°~" v ^ owner address changes only. Based on research, all T " ", ^ ^ ^ H

Hj-^H j parties have been sent the Notice of Objection and Request for Preliminary ^ ^ H

^B'^^B ' Hearing for the Temporary Preliminary Decree; ; ^ ^ ^ H
^•^^H 1 b. transfered owners. Based on research, all apparent ^ ^ ^ H

H^H j • successors in interest for water rights concerning return mail have been sent ^^M

H^^H j the Notice of Objection and Request for Preliminary Hearing for the Temporary ^ ^ H

^ | ' ^ ^ | ! Preliminary Decree and Water Right Transfer Certificate forms. < ^ ^ ^ H

^• ; ^^B """ ' ] ,, This mailing and distribution was made under my direction and control - - -- ^ ^ ^ H

^•i^^K j from June. 19. 1985 to November 27, 1985. ^ ^ ^ ^ H

^ • - ^ ^ 1 f original documents concerning return mail, envelopes, research. • ^ ^ ^ B

B^H * ! correspondence, field office confirnation and field office certification of ^ H l

^ • ^ ^ 1 | mailing can be found In original files and microfilm files. ; \ ^^^H

H^H ^ j Dated this 2^L day of VeC&^&Lj^8£_., ' • • \ , ^^M

^H^^H V_^/jAt4ES E. KINDLE, Supervisor : , /^^^H
^H^^^H Records Section. Water Rights Bureau • ^ ^ ^ H
^ H . ^ ^ H '- ' Water Resources Division , - ^^^^J
^H'^^B ' Dept. of Natural Resources and ' ^ ^ H |
^ H . ^ ^ ^ B Conservation v ^ ^ ^ ^ |
^H''^^H State of Montana i '^^^^H
^ ^ • n ^ . j . attachment " ~~ ~ \ "• ~i ' ^^^^H
^ • ; B ^ H ' . Log of noticed water right owners in the basin ; ^^^m• ^ | , "' ' ! - " . ^ ~ . : * '- ^ H
^^•'^^^B -'• i t " - :. '" * ^ ^ ^ ^ |

B H j . > , \/ ' / ; ° ^^^|

^ ^ ^ ^ ^ ^ ^ B ^ ^ ^ ^ ^ ^ l ^ ^ l ' •'' ' / ' '+' l ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ l



I I
j^^^^Km State of Montana ) s_J^^l

*~~1|H^^^H ; County of Lewis & Clark) j ^ ^ H

^ ^ ^ ^ ^ B • On this Qwz> day of "Wf A'.vl)<-v 1 *?* ^ \ , before me, a Notary BB
^ ^ ^ ^ ^ H : Public in and for said state, personally appeared James E. Kindle, known to me flU
I^^^^^H I to be a Supervisor for the Water Resources Division of the Department of I^H

;;^H^^^H Natural Re.iouroes and Conservation, and acknowledges to roe that he, in his B ^ H
^ ^ ^ ^ ^ ^ H , official capacity, executed the same. fl^H
^ ^ ^ ^ ^ B ' IN WITNESS WHEREOF, I have hereunto set irry hand and affixed by official' ' > , I H ^ H
^ ^ ^ ^ ^ B H i seal, the day and year in this certificate f i rs t above written. ' ' > .^^H

^ ^ ^ H ^ B ' M ; : Notary Public for the State of Montana '• ^^M
^^^^M j Itesidinq at \\AfAA\~ • ' ^M
^^^HH ; ity commission expi res I' :2a • | ? % 7 i J^M

MrL - • •' 1
§ - . ; •••• ...'•- - j



' ^ ^ ^ H OBJECTION AND REQUEST FOR PRELIMINARY HEARING H

H^H i BASIN <3 f r U : •

^ ^ H "•• . FOR THE fWE VARIATION LIST, SEE THE CERTIFICATE OF MAILING FOR THE — I
^ ^ H NOTICE OF GBJECTIQN AND REQUEST FOR PRELIMINARY HEARING. • •. •

^ ^ H I DIFFERENCES BEMEN THE FOLLOWING RETURN MAIL LIST AND THE ONE WITH THE I •
^ ^ H i Af'B-iDED CERTIFICATE OF HAILING FOR THE TEMP. AND/OR PRE, DECRE INDICATE i M
^ ^ H 1 THE RETURN MAIL FOR THE OBJECTION NOTICE. * •

• • • • • • • • • • • I
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