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SAMPLE - FINDERS FEE AGREEMENT

This Finder’s Fee Agreement is made and entered into this the _____ day of ______________, 20_________, by and between the Montana Department of Natural Resources and Conservation (hereinafter (DNRC”), whose address is P.O. Box 201601 Helena, MT 59620-1601, and ___________________________________________ (hereinafter “Finder”), whose address is _____________________________________________.

WHEREAS, the DNRC desires to offer certain real property for [commercial lease/purchase]; and, 

	WHEREAS, through this Agreement the DNRC shall compensate the Finder for finding and introducing to the DNRC, in writing, a [lessor/buyer] for the following described real property under the terms and conditions contained herein.
 
THEREFORE, in consideration of the mutual covenants and promises contained herein, the Parties agree as follows: 

1. Legal Description:  The real property subject to this agreement is hereby described as follows:
____________________________
____________________________
			____________________________

2. [bookmark: _GoBack]Finder’s Fee:  This Agreement is a unilateral contract whereby the DNRC shall have no duties, responsibilities or obligations whatsoever, unless and until (1) the Finder has found and introduced to DNRC, in writing, a Proposed Party and (2) the Proposed Party and the DNRC [have closed on the sale of the real property described above/have executed a lease and the Proposed Party has paid the first annual rental payment to the DNRC], as determined in the sole discretion of the DNRC.  Thereafter, the DNRC shall pay the Finder a Finder’s Fee as follows:

[The Finder shall receive a Finder’s Fee equal to 6% of the total of five times the annual lease fee minimum bid amount.  For example, if the lease fee minimum bid amount to be paid by the Lessee is $20,337.10, then $20,337.10 X 5 = $101,685, and $101,685.50 X 0.06 = $6,101.13 or the “Finder’s Fee”.] Skyview Ridge Finder’s Fee not to exceed $10,000.00.

[The Finder shall receive an amount equal to ______________________.]

The Finder’s Fee shall be the sole obligation owed by the DNRC to the Finder.  

3. Method of Payment:  The DNRC shall pay the Finder as follows:

[For a Commercial lease, the DNRC shall pay the Finder’s Fee to the Finder as follows.  One half of the total Finder’s Fee shall be paid to the Finder within thirty (30) days after all parties have (1) executed the Lease and (2) the Proposed Party has remitted payment to DNRC representing the first annual rental payment under the Lease.  The remaining half shall be paid to the Finder upon the one year anniversary of all parties executing the lease, if the Lessee is in Good Standing and has not notified the Lessor of its intent to terminate the Lease.  The State may pay within thirty (30) days all obligations due.]

[For the sale of real property, the Finder shall be paid in full at closing by the closing agent.]

4. DNRC Authority:  This Finder’s Fee Agreement is entered into pursuant to Montana Code Annotated §77-1-905(3), as well as §77-2-362(2)(b) as an appropriate and necessary transactional cost.  Pursuant to Montana Code Annotated §77-2-362(2)(c), no proceeds from the sale of lands acquired from the Morrill Act of 1862, 7 U.S.C. 301 through 308, and the Morrill Act of 1890, 7 U.S.C. 321 through 329, will be used to pay the Finder’s Fees hereto.

5. Term:  This Agreement shall be effective for a period of twelve (12) months from the date first listed above (hereinafter called the “Effective Period”).  The DNRC shall use the date a proposal is received by the DNRC in determining if the Finder will receive compensation as herein described.  The Finder will still receive payment of the Finder’s Fee even if the final documents are signed after the Effective Period, if a proposal or bid is received within the Effective Period.  This Agreement shall automatically terminate without notice to the Finder after the Effective Period.  The Finder acknowledges and agrees that she/he will not receive a Finder’s Fee if a Proposed Party submits a proposal after the Effective Period.  

6. Written Contract:  No Finder’s Fee will be permitted unless an executed Realtor’s Fee Agreement, by and between the Proposed Party and the Finder, has been received by the DNRC prior to a proposal or bid submission.  

7. Licensure:  The above-named Finder hereby certifies and warrants that she/he is properly licensed and authorized as a Real Estate Agent or Broker in the State of Montana.  A Proposed Party is ineligible to receive a Finder’s Fee.  No employee of the State may receive a Finder’s Fee.     

8. Independent Contractor Status:  The DNRC and the Finder hereby agree that the Finder is being retained by the DNRC in the capacity of an independent contractor and not as an employee or agent of the DNRC. The DNRC and the Finder further agree that nothing in this Agreement shall create, or shall be construed as creating, any form of partnership, joint venture, or other affiliation that would operate to permit the Finder to bind the DNRC with respect to any matter or would cause the DNRC to be liable for any action of the Finder, and the Finder hereby agrees that it will not represent to any third party that its engagement by the DNRC is in any capacity other than as an independent contractor. 

9. Taxes and Withholding: The Finder hereby acknowledges and agrees that, as an independent contractor, it is legally required to determine and pay its own estimated federal income taxes, FICA (including FICA-matching), and all applicable federal and state payroll, excise, workman’s compensation, and other withholdings. The Finder further acknowledges that the Department is legally obligated, and shall endeavor to issue timely, a yearly Form 1099 to the Finder, and a Form 1096 to the Internal Revenue Service, reporting the full amount of fees paid to the Finder during the reporting period.  

10. Not Binding:  The DNRC shall have full and unfettered discretion on whether or not to contract with a Proposed Party.  The DNRC may follow its internal processes and procedures to determine whom to award the contract; however, in no case shall the DNRC be liable to the Finder, the Proposed Party, or any other for awarding the contract to another.  The DNRC may withdraw the real property from public consideration at any time, without liability.  

11. Non-Exclusive:  This Agreement is non-exclusive, and the DNRC hereby reserves the right to contract with other Real Estate Agents, Brokers, individuals and entities as it sees fit. 

12. Process/Finder’s Right to Contest:  No Finder’s Fee shall be paid hereunder unless and until the DNRC complies with all laws, statutes, policies, procedures, and process regarding a Request for Proposal and/or a Request for Bid.  Each Proposal or Bid may be scored or evaluated on criteria that the DNRC deems relevant, in its sole discretion.  The DNRC hereby reserves the absolute right to refuse any proposal or bid, for any reason or no reason at all.  The Finder hereby waives any and all right to contest any refusal of the DNRC to accept a proposal or bid submitted by a Proposed Party.  At all times the DNRC retains sole and absolute authority and discretion to accept a bid or proposal.  The Finder will not receive a Finder’s Fee if a Proposed Party’s bid or proposal is not accepted by the DNRC or if the requirements contained herein were not met.

13. Laws and Regulations:  The Finder agrees to comply with all Federal, State, and local laws and regulations.  The Finder shall retain all records and documents concerning this transaction for a period of eight years.  The Finder shall provide the State, the Legislative Auditor, or their authorized agents access to all records and documents retained by the Finder.

14. Entire Agreement: This Agreement contains the entire understanding of the parties and may not be changed or modified except by written agreement.  Any illegal clause or sentence shall not affect any other provision of this contract.

15. No Partnership:  Nothing contained in this Agreement shall be construed to create a partnership, joint venture, or employee/employer relationship between the Parties.  The Finder acknowledges and agrees that it, its agents and employees, are not employees of the State and that it, its agents or employees have no nexus with the State to participate in any of the State’s benefits plans or programs that the State offers its employees and maintains for its employees.  

16. Indemnification:  The Finder shall indemnify and hold the DNRC, the State, and its officers, agents and employees harmless for any costs, expenses, losses, damages, or actions, including reasonable attorney’s fees, from any acts of the Finder or in any way arising from this Agreement.

17. [bookmark: _DV_M550][bookmark: _DV_C65][bookmark: _DV_C66]Governing Law, Venue and Jurisdiction: This Agreement will be governed by the laws of the State of Montana. Venue and jurisdiction for any dispute arising under this Agreement shall be before the DNRC as a contested case proceeding under the Montana Administrative Procedures Act in Lewis and Clark County.   

The Parties having read and understood the entire Agreement and intending to be bound thereby, have hereto set forth their hands on the date first written above.			

Montana Department of Natural 				Finder
[bookmark: _DV_M563][bookmark: _DV_M564]Resources and Conservation

By: Signature: _______________________		      Signature: _________________________	 
       Print: __________________________ 		       Print: ____________________________
       Title: ____________________________                   
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