MONTANA DEPARTMENT OF NATURAL
PG RESOURCES & CONSERVATION

DNRC

OPTION TO LEASE AGREEMENT #3073370

This Option to Lease Agreement, is entered into this 25th Day of January, 2019, by and between
the Montana Department of Natural Resources and Conservation, whose address is P.O. Box 201601,
Helena, MT 59620 (hereinafter referred to as the “Department”) and Apex Solar LLC whose address is
¢/o Clenera, LLC, P.O. Box 2576, Boise, ID 83701 (hereinafter referred to as the “Optionee™).

GRANT OF OPTION: In consideration of an annual payment of thirteen thousand seven hundred
thirty four and no/100 Dollars ($13,734), the Department grants to the Optionee an Exclusive Option to
Lease the premises described in Exhibit “A”, attached hereto (the “Premises™), upon lease terms and
conditions to be negotiated between Department and Optionee, and approved by the Montana Board of
Land Commissioners (Land Board).

TERM: This Option to Lease shall remain in effect from the date of this Option to Lease Agreement for
three years until 12 noon, Mountain Time on the 25" Day of January, 2022, at which time it will expire
and terminate automatically. Subject to the approval of the Lease by the Land Board, Optionee may
exercise this Option to Lease and execute a Lease at any time during the Term. If the Option to Lease is
exercised prior to the expiration of the Term, rent paid for the unused portion of the Term will be applied
to the first year rental payment of the lease agreement.

The Optionee may terminate this Option to Lease at any time prior to the expiration of the forgoing
Term. The Optionee will provide the Department with a written notice of early termination at least thirty
(30) days prior to the intended date of early termination. Upon the Department's receipt of such notice of
termination, this Option shall terminate and the Optionee shall be released from all obligations under this
Option other than those obligations that expressly survive such termination. Under early termination,
Optionee shall not be entitled to any refund of any prepaid payments for the Grant of Option, subject to
the terms of Contingency 2.

ASSIGNMENT: Optionee shall not assign its interest under this Option, in whole or as to any
part, without Optionor’s prior written consent, which shall not be unreasonably withheld,
conditioned or delayed. Optionor consent shall not be required if the proposed assignee is (a) an
Affiliate of Optionee, or a holding company, a project company, or tax equity investor, or other
entity related to or affiliated with any tax equity transaction contemplated by Optionee or
otherwise necessary to facilitate tax equity financing and/or development of the Premises for a
solar power generating facility; (b) a present or future purchaser of electricity generated by such
solar power generating facilities or engaged in the transmission or distribution of such
electricity; (c) a party to a merger or reorganization transaction involving Optionee, its Affiliates
or (d) a sale or transfer involving all or substantially all of Optionee’s assets, including, but not
limited to, such solar power generating facilities. The term Affiliate, as used herein, means any
person or entity directly or indirectly controlling, controlled by or under common control with
Optionee. The term “control” (including the terms “controlled by or “under common control
with) means the possession, directly or indirectly, of the power to direct or cause the direction
of the management and policies of a person or entity, whether through ownership, by contract,
or otherwise. Any person or entity shall be deemed to be an Affiliate of the Optionee if such
person or entity owns 50% or more of the voting securities of the Optionee, or if 50% or more of
the voting securities of the Optionee and such person or entity are under common control.

PAYMENT OF SPECIAL ASSESSMENTS AND TAXES: Optionee will pay all special assessments
(i.e. SIDs, RIDs, etc.) and other like impositions levied, assessed, or attributable to the Premises described



in Exhibit “A” during the Term. During the term, the Optionee will pay before delinquent, directly to the
taxing authority, all Taxes that may accrue during or are attributable to any part of the Option to Lease
term, including privilege taxes, also known as beneficial use taxes, per MCA 15-24-1203.

MANNER OF EXERCISE OF OPTION TO LEASE: The Optionee may exercise the Option to Lease
granted in the preceding paragraph at any time before the expiration of the Term by giving a written sixty
(60) day notice of exercise of the Option to Lease to the Department at least sixty (60) days prior to the
expiration of the Term, at the address of the Department set out above. The notice of exercise of the
Option to Lease must specify the date upon which the lease is to commence, and such date must be within
the Term. If no date is specified, the lease term will begin immediately as of the date of the notice of
exercise of the Option to Lease. The notice of exercise of Option to Lease must be accompanied by a
check for the full amount of one year's base rent under the lease agreement plus the amount of any
security deposit specified in the lease agreement.

If the Option to Lease is exercised prior to the expiration of the Term of this Option to Lease, amounts
paid for the unused portion of the Term will be applied to the first year base rent of the lease agreement.

EXECUTION OF LEASE AGREEMENT: Upon receipt of the notice of exercise of lease option, the
Department must prepare or cause to be prepared duplicate originals of the lease agreement. The
Department will deliver these duplicate originals for execution to the Optionee within thirty (30) days
after receipt of the Optionee's notice of exercise of the option. The Optionee must deliver the fully
executed duplicate lease agreements to the Department within fourteen (14) days after receipt by the
Optionee.

DUE DILIGENCE AUTHORIZED: Through the term of this Option to Lease, Optionee is permitted
to access the Premises for the limited purpose of conducting due diligence activities in support of project
regulatory approval, in accordance with the following:

PERMITTED ACTIVITIES:
1) Data collection, survey, geotechnical sampling and environmental research in support of
project design, review and land use regulatory approval;
2) Necessary permitting; and
3) The Optionee shall obtain prior written approval, not to be unreasonably withheld, from
Department for the locations of all geotechnical borings. The boring sites shall be reclaimed
pursuant to the Reclamation section listed below.

At all times the Optionee will maintain the area within the Option to Lease premises in a neat and orderly
manner and will allow no waste or debris to accumulate thereon.

ACCESS TIMING RESTRICTIONS: Optionee must contact Department for approval prior to
accessing the Premises during the Term. Department reserves the right to restrict or preclude any activity
to the extent necessary for environmental concerns, safety, or other land management reasons, provided
that Department shall make a good faith effort to ensure that Optionee’s due diligence activities are
reasonably accommodated during the Term.

WEEDS: Optionee shall be responsible for controlling all noxious weeds on the Premises that were
introduced by Optionee’s activities thereon.

RECLAMATION: Optionee shall take all reasonable precautions to prevent or minimize damage to
natural (i.e., vegetation, soil, water, wildlife), and cultural resources within the areas of the Premises.
Optionee shall reclaim any disturbed areas in the Premises to the reasonable specifications of Department.
Such reclamation shall include, but not be limited to the elimination of all trace of disturbances,
compaction, and movement of construction equipment. Optionee shall be required to reseed all disturbed
areas with native species of grasses, unless other arrangements are agreed upon between Department and
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Optionee in writing. The seed mix used in the reclamation shall be approved in advance by the Dillon
Unit Office. When any action requires disturbance, all soil materials shall be salvaged, safeguarded from
loss due to wind or water erosion or machinery activity, and shall be replaced on all disturbed areas.

LIABILITIES: Optionee hereby assumes all responsibility for all claims, damages, and lawsuits that
may result from any and all damages, injury or death to persons and/or property that occur upon or about
the Premises caused by or arising out of Optionee's use of the Premises. The Optionee further agrees that
they will be responsible for any damage caused when entering, crossing or leaving state-owned land,
including the Premises.

CONTINGENCY 1:

This Option to Lease is contingent upon Land Board approval of the lease agreement. If the lease
agreement is not approved by the Land Board, all terms of this Option to Lease will be void. Department
and Optionee agree to finalize lease negotiations and present the lease agreement to the Land Board
within 90 days of executing this Option to Lease. If the lease is not approved by the Land Board within
90 days of executing this Option to Lease, this Option to Lease may be terminated by either party. Upon
such termination, the Optionee will be entitled to a prorated refund of prepaid payments for the Grant of
Option as of the date that Land Board rejected the Lease, or 90 days after the executing this Option,
whichever is earlier.

CONTINGENCY 2:

All terms of this Option to Lease are contingent upon an environmental review conducted in compliance
with the Montana Environmental Policy Act (MEPA), and associated decision document signed by
Department. Department will have the sole right to determine whether MEPA compliance shall consist of
the completion of an Environmental Assessment (EA) or Environmental Impact Statement (EIS). The
Department shall ultimately be responsible for signing a Record of Decision (ROD) or other appropriate
decision document. Optionee and Department agree that the final decision for the MEPA may require
modifications to the attached lease document to ensure compliance with the MEPA decision.



Date: Z / z3 / zel9 STATE OF MONTANA, MONTANA DEPARTMENT
/ OF NATURAL RESOURCES AND CONSERVATION

7 _ - - :
Mike Atwood, Chief b
Real Estate Management Bureau

ACKNOWLEDGMENT
STATE OF MONTANA
County of Lewis and Clark

_ This instrument was acknowledged before me on QZ)WW 23 i , 2/, by

s Rl Ceecty AMamag mont Batrau higf the Montana Depatment of

Natural Resources and Conservation.

HEATHER E NOEL ﬁﬂ 0
NOTARY PURLIC for the

State of Montana lotary Signature)
Residing at Helena, Montana (N R )
My Commission Expires

August 11, 2021




Date:__ 2] 11 | VT APEX SOLAR LLC

By: CRE-Apex Montana LLC,

its Manager
By: Centaurus Renewable Energy LLC

its Manager ‘

Name: Keith Holst
Title: Manager

ACKNOWLEDGMENT
STATEOF Lclobho

County of Ao

il , 29, by

This instrument was acknowledged before me on T:cLJo ¥l criu
ko i4Hh Ha \ s+ , as Ind iract N OR Y of
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Optionee, APk Solcr LLC

Mrcala C.  QaiVs
(N%ary’ Signature) 6

ANGELA ¢ JENKING
NOTARY PUBLIC - 5TATE ¢35t IDAHO

COMMISSION NUst3: = 5009
MY COMMISSION EXFic: - .7.2094




EXHIBIT “A”

Description of Premises

Land Located in Beaverhead County, described as follows:

Description Sec. [Twp. [Rge. |Acres

All excluding the area north of Willow Creek Ditch in the NE Y4 & SE %4’s and the area West[28  [5s Ow
of Beaverhead Water Company Ditch in the SW 4.
West %2 of SW Y4 27 5SS 9W 1308 +/-
All excluding the area West of Beaverhead Water Company Ditch in the NW 4 & SW %4’s 33 [5S 9W
All West of Interstate 15 34 [5S  9W




APEX SOLAR LLC - OPTION TO LEASE - EXHIBIT A Continued
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