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I BASIN 41E ^ ^ ^ ^ H

INTERBASE TRANSFER OR POTENTIAL INTERBASIN GROUNDMATER AFFECt . ; ^ ^ ^ H
• ., 1 Claim #--- —POP-Basin-- POU-Bas inS /G- -Owner.(s)..Name..and Address __ 1_L_*^^^^H
B fe , '*' 003406 41E 41G & 41E G Hukaba, Susanne L. » r *\M ' ^ ^ ^ H
• : - I 003407 41E 41G & 41E S Felsheim, Jessie S. .-, . *" ̂ *J ^^^H
• - / v ' • 003408 41E 41G & A1E S Box 8 * ' •'W%~? ^ ^ ^ H
| , $4W • Cardweil, MT 59721 '_:M^H
I1 " *r , . '^ ^^^H
• i ^ %V>( , 004096 41G 41G & 41E G Felsheim, Jessie > \ p F^^^H
I fe^f-*8^ Cardwel l , MT 59721 _. \^7^" ' ^ ^ ^ H
• S e ",?, '' ; 007461 41E 76G S Schurch, Beverly ' 4*"''vW, « ^ ^ ^ H
m-^fe.^* _dO7_46.2__ _ _ ^^1E 76G S 621 Burnt Hollow Road ,„.,' v-feM ^ ^ ^ H
• ^ f ' . ' , l ; j ;• ~ ~ - ' - ~ -De-erl:odgeT-MT-597-22-— r^^r^-^^B

L ? :)^ ' ' t' ' ' 091734 41E 76G S Schiele, Henry J. -1 - -1 £ ifc - ^ ^ ^ H
• v';'r. ' 'V ' , Schiele, Gloria J. :. , > •,,-:''s J ^ ^ ^ H
• , ^ f i " 1 .'> 382 BUrnt Hollow Road -Af"' a.» ^ ^ ^ H
• 4 ^ ' :T • -" Deer Lodge, MT 59722 V. .v ̂ '"l^v.^^^H
V J'1^'''^ • ' 092037 41E 76G S Conrad Warren '^fci^^^^B

i K l - ' '-• Sr'lJd,.. « ri,? .; .. S^iH
B'%W^|H , 0 9 3 9 3 8 , 4 1 E 4 1 E & 41G S D a w s o n , G e o r g e R a n c h . '•" "^'"'Kl^ ^ ^ ^ H

lw{ l | V J " ! 093968 41E 76G S Muller, Gerald , v '"^W/^^B
• ' 'fxiiWTKi1 ' 093969 41E 76G S 780 NE Hamilton Hts. Rd. '\lH^^H ^^^H
• J?»^ , '•••• . Corvallis, MT 59828 • V' f ® ^^^^B
•s^Mb|f'̂ f|^r ^__,__^. '. Free, Harr ie t M. and.Wm. A. '*'•X^'IW^^^^I

181"', r \ " ~ 7 ~ : T r ~ -̂—SS^Ssrsfwff̂ ^ T^^B^H
• SB™"/ ^'s}* " 143432 41E 41E & 41G S Candlestick Ranch.Co. ^ - ̂ ^H ^^^H
M Wfffw ^ " 143434 41E 41E & 41G S Cardwell, MT 5972T • ^fl 'T*3W«r^^^^H
• V&Y V' 143436 ' , 41E 4TE & 41G S Same '• ' . , v1/ ' :',tf« ^̂ Ĥ
• •-'••., ' 143437 41E 41E & 41G S Same < *'H'- :tf̂ % ^ ^ ^ H

Iff' . • ! • - •
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• I i 1 HCillpE ifflilpWirRYmm ;::. i ; I B

•II ^ PR^LIMINAR^DECREE ANE> : ; I B

U | NOTICE OF AVAIL ABILITY | 1



^^^^^t • • • ' • • • • • ' ' ' • ' i, Ji^^^^^^^^^^^^^^^^^H

• I IN THE WATER COURTS OP THE STATE OP MONTANA \- •/•'., y ^ H ^ |

• '* UPPER MISSOURI DIVISION it^s :, fll^H

• ! BOOLDER RIVER BAsX^IB^RV.OF THE' Jinff> fVE? <41E> i' ̂ ^ ^ H
I f NO-ncE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND i •;; ^ ^ H
• MO11V.B ur N 0 T I C E Op AVAILABILITY } .; ̂ ^^H

I i iiillsiR \:M
H WHAT I S A TEMPORARY PRELIMINARY DECREE i ;; ^^H^H

• • ! » « Se°btr^»r?rnSaina
gS

hrfrr=t
afnathCOnMcfurions of Law for , O H

^ B , ENTERED IN THE FINAL DECREE. j ' ^ ^ ^ H

B HOW YOU FILE AN OBJECTION AND REQUEST A HEARING ,. ^ ^ H

• 1 eoSrts? P.ot Box 879, Bozeman, MT 59715. ^ ^ |
^ • : I CAN YOU GET AN EXTENSION? , . ' /^^^H

• " ' ""' Extension,.for filing objections ^ y b « a ^ n ^ r ^ ^%f blfore the '., ^ H

^ B • i Courts. , #,__M4._1» i*i anolies to all within this Basin. l ^ > ^ ^ ^ H
^ 1 . .̂ _. . _ _ • if an extension is granted, i t aPP.iie!_S "tlo^cour-t -of-flcaa ___„ , ^ = ^ _ ^ ^ ^ H

^H" ' I (Over Please) < E ^^^H
^ ^ H ' \ <^^^^^^|

•^ . ; . '" . . ' :̂  , ; ./-. ' ; : \ ' j^^H

^ ^ ^ r ' » . • • . » . / T i ^ ^ l ^ ^ ^ l



|/:p- ' ! : m
^ ^ B ' ' See it at: ^ ^ ^ 1
^^B / \ 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 <-~-]^^H
^ • 1 i 2. Department of Natural Resources, Water Rights Bureau, 32 H^B
^•1 South Bwing, Helena, MT 59620 <^^H
^ B H ' 3. Department of Natural Resources Field Office, 28 South Rodney, « ^ ^ |
^NH ' , Helena, MT 59601. ^ ^ H
HMf 4. Clerk of Court, Jefferson County, Boulder, MT 59632. , / ^^^M
HOB Microfilm of the original water right claims and the abstracts as ^ ^ H
^ ^ H reviewed by DNRC at: > ' ^ ^ ^ Hi^^B' : ' <~^^^B
^ ^ H 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 * ^^^|
^^•.__u_ . j :. _ . „ 2-:._ Department of ..Natural Resources, Water Rights Bureau^ _ _ _ _ _ • •
^^B--j- - 32 South Ewing, Helena, MT 59620 i • ̂ ^H
^^K -;- ' 3. Department of Natural Resources, Field Office, 28 S. Rodney ^ ^ ^ 1
^^• ' j Helena, MT 59601. ^ ^ H
^^M ^ I J 4. Clerk of Court, Jefferson County, Boulder, MT 59632. ^ ^ H
^ ^ H ftV" You can buy a copy of the Temporary Preliminary Decree at the ,',' ^ ^ ^ |
^̂H'l'''̂.\-:-'. Department of Natural Resources, Water Rights Bureau, 32 South Ewing, , ^ ^ H
^^M •' Helena, MT 59620. The cost is S 25.00. , ^ ^ H
^ ^ B ¥r-̂  J Any questions? Usa our toll free number 1-800-624-3270. Our ' r ̂ ^H
|^H'..'.?£.£•*=£?.r •,/.'.. regular office number is 406-506-4364. It is nfit toll free. ' -* ^ ^ H

^^Bri|:!>^;',,^'''\;-v ' ;' " • . AFTER OBJECTIONS ARE'.FILED' . . . • •• . • (, { >/ ̂ ^ H
^^•^•^'•'^^v^- After the time for filing objections has passed, the Water Courts , ̂  -i ij^^H
^^Ml;':|lfe'i::—•;•''^; ":•{ will notify each party named in the Decree that hearings have been ^^JILJL^^J^J^^^
^ ^ • = ''TO?" I requested and set a date for all interested parties to nQtify~tfie~ I •' 7, > i^^^l
^ ^ H !!fSE; v

; Water Courts of their intent to participate in any of those hearings. i " i-r^ ̂ ^ ^ H
^ ^ • t , ' ' ;' : ' '>' " ":' .' ••:; " ' ' ' '' : ' ~^Hi
^^•'K:;^ * ' % THE WATER COURT RULES, OBJECTION AND EXTENSION FORMS CAN BE FOUND " ̂ ^^M

m^M;.•::&• -;4̂ [-'̂ ;-•-/" AT THE OFFICES LISTED BELOW: 4HH
^ ^ • l 'l€ : A r 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 V i, T ^ ^ H
^ ^ • r ,;f/kv-1 ;̂,--- • 2. Clerk of Court. Jefferson County, Boulder, MT 59632 '.»Y" i^^H
^••§f^^:::. ' . '• . :• :: .. . •••••• • ° J u •M^M

^ ^ B Wi^ ''Ŝ V' '• •• ' DATED this _2Qth_ day of June__? 1985:;;' •• •- . f f^ l ^ ^ |

B'l|i;::H • • ' . r>K\ C^-^^ ' III
^^B fcW-C ,: •• • •••• W . W . L E S S L E Y "" T - ' r " > i / W ^ ^ B
^ ^ H • • • f i p ^ ^ . v ••«- l Chief Water Judge • ' J- • ' "''^vf y ^ l

B ; | H 1 | ^ v ,. .•...•..'. : ,£ ' : . : ^ H - ^ j ^

^•iftlil:' ••'• •• ' ' ^ % ^ B

^ ^ ^ ^ ^ B * ^ ^ > | : y •"•••' . . • ;' ••;:'• - i j V ^ ^ ^ ^ ^ |

• p i i K l - "" " • '': • :; "^ "i ;~™^ f '\'£w

•f|lif"f;l '" ... f . ; :, • • • - • • > • ;v- • . ^ l y H
^ W ^ ^ s # # , . • • ; • • • . • ; > . , u ,.• ; , ; ; - * S ' ^ B



; ^ ^ ^ ^ ^ B l ' " i ^ ' ^ ' t • • ' • • • • . • • • « - ' i # n - • - v ' : ! i ? r ' ; ' • " • • • " • • • • • •••"•••••'•' '-' ' - • • • • . ; • • - • • • • > ' . • , - . • • • • , • • • • - . • : : . , - , • . . / " , • • .- • " ' ^ '-;• ' " " F'T ^F^Tji ?



H H K.' "' IN THE WATER COURTS OF THE STATE OF MONTANA j^H
^ B - TMBT UPPER MISSOURI DIVISON J ^ M
^ H W^ BOULDER RIVER, TRIBUTARY OF THE JEFFERSON RIVER (41E) ~~"]L^B

^H III SIOTE OF MONTANA ^iH
H | I§| IN THE MATTER OF THE ADJUDICATION ) IM» Courts ^LH
H | WR OF THE EXISTING RIGHTS TO THE USE ) i^H
•H » OF ALL THE WATER, BOTH SURFACE AND ) INnbr««tHytllitth«iintrumeM to i ^ H
KB V UNDERGROUND WITHIN THE BOULDER RIVER, ) «Meh«M Mrtjfleata it affixed is s true ' ^LH
BH S TRIBUTARY OF TfeE JEFFERSON RIVER, ) «n»rtaddeompwJ«wofthto.nnai ' ^^M
j^H «? DRAINAGE AREA ̂  INCLUDING ALL T R I B - ) « « • hi ttaifitRtt o( tfc* Clerk of the ^ ^ |
i^H ^ UTARIES OF THE BOULDER RIVER, ) VMirOMprtl ^ ^ H
^•-~^==- ; ^^——-—-~TRIBUTARY-OF-J i?HE_J.EFFERSON RIVER ) ..JJ*11"* "W *•* jgl «• ual of the ^^M
^ H , % IN JEFFERSON COUNTY r MONTANA. •—•-—•- - — p *wCo«rt»ef |fc«SWlo»l*«rtin«tWt =r̂  ^ ^ H
•v K ; : ) •-^j*c0kuo3^'MLa§, - ̂ H

H ' I 0RDER ^ ^ m ^ ] I • . -,i WM
I ^ I B ' ' I K Having reviewed the Water Master's Report of existing rights , o <^^H
^^B> "*•*-•*'' W in the Boulde'" River» Tributary of the Jefferson River, the j • r'-' ' ^ ^ H

i ^ V •̂'•' • in Court finds that the Report meets the requirements for the - , l'' ^ ^ H

i^B—Eiti^^^B. Temporary Preliminary Decree set forth in 85-2-231(1) MCA. The ' ,/ J -; ̂ ^ |

^ B $,%lf W Court, now being s^uSIe^wTi^th~e~"Fllidiliip~^^^ — — ' —-«—-^.J^^H

^ ^ B Yffi'Y' $m Conclusions of Law contained in the Report, •_•:..' >j^^H

^ ^ B •F'/.K'V/' «| ORDER, that the Water Master's Report and the abstracts of , Jf^:' ^ | ^ ^ H

^^m Wm^* & m the individual water rights in the Boulder River, Tributary of \ ;, 'I^^H

^^1 ;fl̂ T' /l In the Jefferson River be adopted as the Temporary Preliminary - ~;v I^^^H

^•f &" m .,.., Decree of that Basin pursuant to Section 85-2-231 MCA. ~'*"J$§*k - ^ ^ M

^H^W'4'V' J 1 ' ::. DATED this /y day of /T^4^^^ 1985. • '•''^^'^1^8

HtinB^ :: '"• ": • ll" ' ^ Montana State water Courts ._ / ^ U^W^H

H $ * f f i i - : > • • •" .•• •- ... . •...• - ,;l ^ ^ ' r f * ^ H

B - s S * " . ' , • • ? " • , • . • • .' • ' . . : ' "'• • -'"\|H

•##,'"-:::t;i:- : '• •.;, -:-: ':>;•:•• . ,^M
^ B w m k - ^ & $ t : $ ' ; ^ - v •• •• ; ; v ••.••••• • ^•..•"• • , ? • - ' ' " , ; • > . . . v ' - - , ; ; ;^: ^ • ;w.. •. ,. i'.. , . . ' ;;t^^H
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l ^ y ^ : t . •'••• • . • 3^^^B

H • ' ' ' ' <B^^^^^^^^^^B

• ' '"• < - : ft, ^ l ^ ^ ^ ^ ^ B

^ ^ • ' ' T : > " ' ' ( • ' ' ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ |

I ^ . | name is "tained. A remark is added listing the new owner's : : < : - ^ ^ ^ H

I I • name as provided by the transfer certificate. - ^ ^ | ^ |

1 J Some water "ghts are claimed by more than one person on ^ | ^ H

I ' | separate claim forms, when both claimants insist on ownership, ^ ^ B

I | each is Screed the right but a remark is added to each decree ^ ^ ^ |

I j| noting the conflict. __ ___ ^ ^ ^ ^ ^ H

• .„ I 4* Pre-1973 Water Rights \ ^ ^ ^ ^ V

• ']" I The 9 e n e«l adjudication of water rights is to cover rights ^ ^ ^ |
I f '••••„-' 1 existing before 1973. ^ ^ ^ ^ H
| ; V i ' < , • •
• %, . ,h . I te existing water right includes those rights which would be \ ^HH

M • j protected under the law as it existed prior to July 1, 1973, ! ' ^ .^^^B

• h, > . L _ Pursuant to 85-2-102(7) MCA. _ . __i_. ^- l ^ l ^ l

I ; - r"̂ " : ~ •" " " "~~ ""."j • •
H ' * 5« Specifics of Procedure •' . ^ ^ ^ ^ ^ V

B : '• I T h e Court outlined and supervised the procedure of " ^ ^ ^ ^ ^ |

W , ^ A * ' I processing the claims to existing rights. > claim is examined ' / .^HB

• \% * I f 0 r incomPlete or inaccurate information. i t is then reviewed '• / " ^^^H

I 4 ' I for actual and beneficial use. The Court ordered the Department ' I^^H

• . SI , I o f Natural Resources and Conservation to assist in the ^ ^ ^ H

B | M |
 r I processing of the claims. ' , j(^ J^^^^M

M10^ ,. i The e x t e n t o f e a c h ^dividual water right claim is further ^ 1 ̂  ^ ^ B
ft k/"'1 V. I d e f i n e d by t h e s e "ndinga of Fact and Conclusions of Law. Where J"\u ^ ^ H
• ^ ^ ; ' ^ I claimant filed two or more water rights on the same claim ^ 1 ^ ^ ^ ^ ^ ^ H

| 1 | V , I f 0 r m ' e a c h r i 9 h t w a e separated and assigned an individual water . K T ^ I H j

B ' M | k ' U \ | ." r i 9 h t n u m b e r - I f ^e claim did.not include all the information < ' ^̂  ^ ^ ^ H

B ^ f ^ M I required by 85-2-224 MCA and the information was not .available, * l- , ^ | |

^ B ':i ' k- Can e> A ~~ > ^ ^ ^ ^ ^ ^ ^ H

• ' - ' ̂  1 9 ' . * ^^H

w' ;- ' ' > ' ' " ~ , : I^H^H
H ' - * • •',. • - • • « ' ^ ^ ^ ^ ^ 1

I , ' - . , '<• . . - - H^^^l
mm. - -• ' ' <" ^ ' ••••• •• - •;-;VJIJ.;: - g ^ ^ ^ H

W$<Aw'{ •'/.-:' '• •.. * • •••"'••• • • - " v i ^ i a s i ^ ^ ^ H



^ ^ " • • ; : / . - . ' ' . .•'•. '•;."»f ^ ^ ^ ^ ^ H

• f ' ' the right was decreed within the limits of the inflation ^ ^ ^

^ H .̂: submitted. ^^^^^|
• |-' The specifics of each individual claim is detined by an ; ^ M

• * abstract of the water right. Each individual abstract of the , MH

H $f claimed right includes (where possible): i "^H
• ;V f (a) The name and post office address of the owner .,..,. ^ ^ J
^ K ( l̂ tight? - volume included in the . ^ ^ ^ H
^ M g (b) The amount of water, rate ana v« i ^ ^ ^ H

• ' ^ «g £1frpo°se fOr
OwhfchOthehwa^eftncluded in the ri9ht j ^ H

• • F (e, iheTlace of use and: a description of the land, if any ^ H

• I ie*bcehof^Serin^err^he ri9ht( H
• I 8! SI fncJus^SHes d1r?n«""ch-'the water is used each | H
• I {l) pother _information_necess«y to fully define the _ j _ _ T^M
• • 1 (1) Mature and extent of the right. T~ ^^M
H ' f «• Multiple tises of a Water Right '. ^ ^ H

• I osually, a water right is decreed and the uses of the right _ . ^ H

• ji are noted. I. this general adjudication, the claimants fxled ^ H

• I \ s e p 3 I a te claims for each use of the water right. Special claim | , K

• I •• forms were used for irrigation, stockwatering, domestic use and •• ^ H

• I ' . catch-all form for all other uses. As a result of this unique _

• ' . , , ft £lllng, each use of a water right will be decreed separately. ^ H

• •' 1 Therefore, a water right uight be represented by two or more - . _

^ ^ B M decreed uses. > j ^ ^ ^ ^ |
M 1 -—• ftlemarVnotatTon-o-f-the-mUltipW-use-of-a-water- right __ _L _ _ ^ _

^ H f appears in the following instances: ... • ^ ^ H
• I X. Whenever an irrigation and an "Other Ose" are for the • .. ^ H

^H1 I same water right. j ^ ^ ^ ^ H

^ H I , Page 5 : ' ^ ^ H

• % .1 _; : .^ . - . :. — , , '• ̂ M
^^^| C ' - " ) ' . - ^^^^^^

^^^^E; > > - •" ' ' • ' ' • ' • ' ' v ^ . • l ^ ^ ^ ^ ^ ^ l



^M -\~ 2. Whenever a water right has two or more "Other Uses." <^^l^^^^^l
H 'T * J^^^l
^M f' „ In all cases where any multiple use of a right occurs, the ^ ^ ^ ^ ^ H

^ H i combined flow rate and volume cannot exceed the original j^^^^H

^ H I1 appropriation. The use of the right for several purposes does \ ^^^^^|

^ B i not increase the extent of the right, rather it decrees the j ^^^^H

^H ' right to alternate and interchange the use (purpose) of the i .^^^^^M

•—j -;—™ | •
^ B 1 7. Source Name ^^^^^1
^ H I Although some sources of surface water in the Boulder River ^^^^^H
• > . - ^ ^ B
^ H \ Basin, Tributary of the Jefferson River, were claimed under ^^^^^HH ' ' ' - ^̂ H
^ B j several names, the source is generally designated in the Decree < <^^^^H

^•__^ 1 . by the name listed in the United States Geological Survey. If _. .^^^^H

^ H ; the source has not been designated by the U.S.G.S., the source ^ ^ ^ ^ H

^•\ name of most common recognition in the locality has been used. j ^^^^H

^H Coiamonly recognized reservoir and lake names will appear as ' ^ ^ ^ ^ ^ H

^ V source names. Those lakes and reservoirs that have no commonly ^ ^ ^ ^ 1

^ H recognized name are generally decreed under the name of the ^^^^^|

^ H • \ "~ outflowing stream. The source name index of the Temporary j^^^^fl

^ B v I Preliminary Decree cross-indexes any such source names for easy ^ ^ ^ B |

^ H access. . /^^^^|

^ H * I When more than one source is .claimed for a water right, the . ^^^^|

^^K . I Court determines the major source and lists that source in the ! ^^^^H

^H1 T ^Decree. If more"~t'fian"~6h¥ source is determined^to be mTjor, a ~S^^H

^^B , ' 1 separate claim is made for the claimant. ^ ^ ^ ^ HI :"~ •
^ H 1 8. Priority Date I _^^|H

• • i ^ ' H
H ' Page 6 ' • ^ HI I



• I • ' ' • The priority aate clai»ea L *.«*»!.- as priaa U»» ana X^-^H
I I so aecreea except where it 1. i n c o m e , or it wouia result in K
I : ' a clearly erroneous interpretation of the law, .. *. c U » s ^ H
I | suppotting mentation =ont»aictBthe clai,ea ptioIltyaate. ^ M

I f Ptlolity aates were aecreea in accora with the follo«ng: .. ^ ^ H

|.--.--.. * MheIe a dai.ee priority aate inciuaea only a year, or a , - ' ^ H

I f . year ana a .onth, the Xast aay of the year ana the last aay of j ^ H

• I the month are aecreea as the priority aate. | ^ H

I I Priority aates for groUnawater rights after Ml are ^ H

I • I . review for oospHance with the Grô nowater &=t. Priori^ ^ H
^H % J Lv.af 4-VIP wconci form nao ^^^^^^^H

• I dates are not changed if it appeared that the wrong W ^ ^

^M I- been used. k ; * >^^^^^l
• . _ 4 ^ „ a c l a t m t 0 9rounawater after 1961 is baseo on use,̂  the ^ ^ H

1 I p t i o r ity aate is aecreea as the aate of min 9 the clai, to the : , H

H | existing right. 1 , ^^^^H

V , I 9. irrigation - ^^^^H

I | irrigation is a beneficial use of water. _ <^H

I | S e B B l o n taws « 7 , . now rates are aecreea in gallons per .xnute K

• , | ( w 0 or in cubic feet per secona (of.) l-teaa of the • ^ K

• * | l i t ional -iner-s inches. Eleven gp.Ue4uiv4lent.o one H
• _ _ _ _ I ^ner.sinchLforty^inerU inches i ^ i v a l e n ^ o - ^ ^ ^ _ _ _ ^ ^ B

^H' *• foot per second. • ^^^^^B
• I I H E FL0W K.TBS OH «.L PHEVIOUS.V PECBEBD WMER KXGBTS ^ ^ ^ H

l - 1 " | OTCHABGCD T I S S U E D : » »CCC. WITH THE PLOW BATE DECREED.» THE , ^ H

B ' , I ORIGINAL ADJUDICATION. ; ^ ^ ^ H

^ H i Page 7 i ^ ^ ^ ^ 1
B̂- 1 ' ^^^^|

^ ^ B !' . . . . . . M . . •.-••••"• ••":"-'" ' , . . . . I^^^^HI
^ B > ; ,', f;'V.-. ;— ^ ' :*<•• ' '• .. - j ^^^^f l

^ H ;;:." 1; ^ • • • ^ ^ ^ ^ H

B ::>':"!: ; • ' ^^^1
^ ^ • ' . v : - ; ''' '' • ' • * • • . : . . . • • - ., s^^^B^M



^ H WHEN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ON J^B^I

^ H - t DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS V^^H

••• EXCEEDED THE AMOUNT ON THE DOCUMENT, A REMARK IS ENTERED ON EACH ^ ^ ^ H

W^M. f DECREE NOTING THOSE DECREED USES OF THE EARLIER DECREED RIGHT. j^^^H

^^m £ Flow rates based on a "filed notice of appropriation" or '"^^^H

^ ^ B ~g" "use" right shall not exceed a reasonable application rate. A ' . ;' :*: ~ ;^^^^|

^ ^ V r reasonable application rate for flood, sprinkling and pump '^^^H

^^B :; : \ I systems which is in keeping with the general requirement of most ;>, .' , ^^^H

Hr<%-!:"' I users in the Basin shall not exceed 17 gpm per acre (1.5 miner's j Ci^ ^ ^ ^ H

• • • •;••.',,. ll ' " inches). The Court has decreed all claimed flow rates of 17 gpm ' j c ;0v ' ^ ^ ^ H

^ ^ B /ti I pet acre or less on such systems. HOWEVER, IF THE SUBMITTED j ; W ^^^H

^ H f DOCUMENTATION CLEARLY DOCUMENTS A LARGER CLAIMED FLOW RATE, IT I t ' ^ ^ ^ H

^^•J"^^,'?:--:'.'''--/ j W A S so " D E C R E E D . ' ' . • ". " ' " "~.~ 7l~'i:''-I-:::;i-.:.!^^^^B

^ ^ v |̂; 1 Water spreading, subirrigation and natural overflow and • ' ; I ^ ^ ^ H

^ ^ B ;4& ̂  • ]| other irrigation systems not subject to quantification do not ; : iilj^^^H

^^Ht ;#^ < ; ' 1 generally have a constant or consistent flow rate. The extent '-.:;;
:'[r::\, ^ ^ ^ ^ H

H i^:?u. i • ' • ••"•' '••"•••" " ' • ^ • ^ ^ ^ I M ^ ^ H

^ • p ifas ; ;v I of the right is limited by the decreed volume. While the water •;;>3i|;|?; 4 | B V M V I
^•f^^rv.--l : • ••••-•.' ' •• -ai %^WM ^ B H

^ ^ H ; '$§0:.;:v; ••..,' | rights for subirrigation and natural overflow are decreed, the ^{^&;'I "^^^^|

VAVJ ?̂ :; ' owner of the right does not have a right to demand continued !l^SSft ' ^ ^ ^ H

^ ^ B ' î .;"""; "• '•' . f i right of the water by these means of diversion. V . ' '-:.; <:':::;^0^ J^^^M
^ ^ H ' ll|S'f̂ -#:̂ -':•• '"'' '•{ vplume. Volume is decreed in acre^-feet benefically used'in • '::i-^%"i:^^-T^^^H
^ ^ H ; ^ter^.Vy,. •• ''.-_•• "• I .one year. An acre-foot of water" will cover one'acre to. a depth '" . .""." '-,'S'f̂ l̂ ; ^ ^ ^ H

^ B w€"r^\ •. 1 . • . .. . • .. • .. , • ^..itiy^^H

^^»..ili^ii&il:_:-..::. ...1 of one foot. Net crop consumption requirements are considered ••..•.,......-̂  i i ^ l ^ E S j ^ ^ ^ B

^ H v .'•;;•:"•;•• ; ' • I to be the total amount of irrigation water, a crop will use \ . • i§!3!§$jM: " B T A T J

^ B i§§|^:-.:.'^ •;.••.- \ . . • during an average growing season. Water usage is dependent on : ' ••;• il|i^Sf||''*i^^^H
^^K^f;;:^';^:;:''•;'•'/: . . the. overall efficiency of the irrigation-system. General •• . • ' : > :̂.''|ilif ;:*^^^B
^ ^ H |i^ • I maximum requirements of differing systems are outlined in the | --^}.$Mf|:;<^^^H

Bi|!":::t; ̂ ^ -, - — ""'": '; ;~": r.-r^:^B
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|>^_- J
I * Non-Consumptive use. The Court recognizes that several uses u._ -^ | j ^ |

do not consume water. A remark is added to these uses declaring ' ^ H ^ l

the use to be non-consumptive. | ^ |

15. Standards . i J l l

" The standards used by the Water Court to aid it in { - | H

^ ^ ^ | * W, calculating flow rate, volume and other elements of a water j H

^ ^ ^ H "-• 'm right are merely yardsticks to serve as a means to what should ._ | f l

^ ^ ^ H - , ® or should not be. ' ' | l

^ ^ ^ | » THEY ARE NOT ABSOLUTE; THEY ARE NOT UNCHANGEABLE. THEY ARE fljl
^ ^ H •-. > \ 8 SUBJECT TO MODIFICATION TO REFLECT AN INDIVIDUAL CLAIMANT'S ' ,. II
^ ^ ^ B ' ?>''l[" 1 WATER RIGHT IN ITS TRUE AND CORRECT SENSE. i <", I I

^ ^ ^ R '*'* ̂  1 16. Claimed Federal Reserved Water Rights '! fll

^^^^V i"\ I The determination of water rights in the Boulder River ^ ^ H

^ ^ ^ H ' - I Basin, Tribuatry of the Jefferson River shall be subject to the * ^ H

^^^^B ''^c' I contents of any future compact negotiated by the Montana V̂f ' a l

^^^^•' ̂ M l - •", I Reserved Water Rights Compact Commission and the Uni' d States ' !>^J$L ̂ B H

^ ^ ^ H 1 ^^?-.- I of America which will determine reserved water rights of the > .. i^js i f l l

^ ^ ^ | 1 ^ V,' \ i United States Forest Service. Should no compact be approved in , ': :%,M I I

| ^ ^ R % /f ..accordance with Title 85, Part 2, Chapter 7, Montana Code " , r; '•H

^ ^ H i s i S ^ ' Annotated (1983) or applicable law, this Preliminary Decree Is ( iw^Kfll
^ ^ H ' "M%J'*. "•'-•• . " • • ' ' v ' 1 * ! !
^ ^ ^ ^ • ' iPIl̂ '",-1 ; subject to-the determination, in accordance with State . fy ^ I v 9 : l
^ ^ m W ? : * , ^ . •••••• - . • • • • • " - • • • : : ' - " ; ' *& rWmm

t^ ^ ^ H : ^te^^^y,.— — procedur-e^of- wa t̂eî r-ighfes claims-of—fehe-UnJrted^States^of—— f ^-"^jf fM^jBB

l l ^ w ' r - America on behalf of the United States Forest Service. The *^*iS5- '8H

^ ^ ^ 1 ' '^^^^V^ *''' ; . •' general adjudication of water rights is to cover rights-to the / ; ,,,\ ''SW^ i l l

j ^ B ^ p i ^ ' , - ; / • •••-•.'......• Page 15 • " ' ^ V ^ M I
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I
• f use of water which would be protected under the law as it '^^^Hl
• —; ' s : ^•H
• i d existed prior to July 1, 1973, subject, to the livestock and . T^^^^M• ' '.. ' I . ' . ̂ ^H
• i domestic uses exempted in 85-2-222 Montana Code Annotated ^ ^ ^ ^ H
• '•• F ' ^ ^ ^ H

• | (1983). ^ ^ ^ H
H I 17. Terminated Claim ; H^fl^B
• _ . „ - _ _ ____.i.- The Water Court takes judicial notice of water claims that -̂  -^-•---•• - •--- ~-^-~ -- --• "^^^^M

Wk I have been terminated during this adjudication process. \ '<^^^^fl

IB ." I Instances are: - : ̂  ̂ ^^^^1

3 I " "1. A claim filed with the adjudication Field Office'and ' H ^ l

H \ withdrawn and terminated by the claimant because of ^ ^ ^ H

H I self-confessed errors and filed anew. !^^^^|

H r 2. Claims filed and then withdrawn at claimant's request. ! ' <^BK^m
m;. I • ! _ _ _ _ _ i S H
M] 'V'.' ' * 3. Claims that appear in the'abstracts of water rights as j <^^^^l
^L i>' ' [ part of the Temporary Preliminary Decree because they were ": ^^^1HH ' I ' ' ' J^^^I
H y \ I assigned a "number" by the Helena, Montana* off ice, and later " ~ J^^^HH ;:'"" a ! ' ^H^H
H ' if returned to the forwarding Field Office; and these claims have a ^ ^ ^ H

H v /;'v';\' remark on the abstract of their termination for one reason or j i ^^^H

H J|fv °^ ] " another from claimant. These claims" are "alphabetized"* and " " " ••• ^ ^ ^ H
^^M -'->- =-" ^ ' l^^^^^^H
H 1 , •• I stored in the archives of the Department of Natural Resources ' ^ ^ H l
^ H , > j , * • ! ^ ^ ^ ^ ^ |

^Bi . . , . /•• ' ' ^ and Conse rva t ion by F i e l d O f f i c e s . ,,'' ~ ^ ^ ^ ^ |

m •, i ^^M
^m ^LA> I The claims are printed in both decrees. The "0"~prefix will .•< ^ ^ ^ B
H< a ^ ? t 1 ' tell the computer to print a statement saying, "The Court finds ' . fl^^H
WKJ Jjfc£^1 ' I n o right for this claim., as it-has been withdrawn at the request 2^^^^H

ffirSC^ T~ of the claimant." . . ^ ^ ^ H
Zift| ""^ ' i 4. Claims terminated by the Fiela Offices and the DNRC I ^ ^ ^ l

K ^ * ,-J* I before an Order of this Court of April 22, 1982, ordering that . B HI



^Ht*#•""."•*' ' •' -,-. ' • • % J ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B

I ;' •> • ...,. . - ^ H

I "t • ' ' these claims - « not to be terminated but stamped at the time ^ M

I | ; 0£ n u n , ana processed as all other claims, even though there ^ ^ M

• f ' waE . failure of payment of fees. Ml claims terminated because ^ M

• l_ o £ U c k of payment wili-beconsidered specially by this Court at ^ M

• ' the time of Temporary Preliminary Decree hearings. ^ ^ H

H | _ 18. Supreme Court . „ . . " ^ ^ ^ H

• " " " That there is pendin, in the Supreme Court of the State of ^ H

• . Montana. Case #8328!, entitled Department of State Lands vs. | : ^ H

I t ... waiter Pettibone and Others, that an opinion has not been issued • |•,,. ^ H

H in that case. j ^^^^M
• \ Based on the Findings of Fact, the water Master makes the ^ ^ H

H | following: . ^ ^ ^ ^ H
H j CONCLUSIONS OF LAW 5 ]^H^H

_̂ _̂ .̂̂__ . ̂._ _... _........ . _. _| ___ , J^^^^^^I
m ' k I ̂ H
• I This Report meets the requirements for a Temporary 1 ^ ^ M
• ' ; | Preliminary Decree as required by 85-2-231 HCA 1979. ^ H

• ' ..•.{ ... '• Fot each person who claims *n existing water rigBt in this , . ^ H

• • I Basin, there is attached vo this Temporary Preliminary Decree a • • ^ H

• ^ 1 8tatement defining the nature and extent of his claimed right, • ^ H

• 1 as found by the Water Court and as requested by 85-2-231 MC* and ^ H

• ;" ' I . e5.2-234 MCA, these conclusions make all these attached • ^ H

B I statements a part of this Report. . j >^^^|

• it' ^ i U l notices, all substantive and procedural requirements of ' ( ^M

• J; -' | couct adjudication of water claims and requirements for hearing I , ^K

H I and decision have been fulfilled. I (r^H

^B '' \ Page 17 : ..-. k ^^^^H
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^^^^F .. ' " 'x> ^̂ ^̂ ^̂ ^̂ |

^ B * ' - ;vv- . i ^ ^ l

^ B \ The water- adjudicated in this cause is a water use that is j ^ ^ |

H Y of a beneficial use and is the property of the State of Montana ^ H

^ K I and for the use of these named water claimants, subject to their ĵ M

^B | appropriative rights as specified in this Report. ; j^^B

^ H I 5. i ^ ^ ^ |
^ B ..._„._____„...l_...:. ^^ Findings are merged with these Conclusions of Law to j,-- .^ B^H

^B j give them the force of law in this Report. • ^ H |

H • ' | - should the reserved water rights claims of the United States ^ H

H j of America on behalf of the United States Forest Service be ^ H

^ B I determined by a compact approved in accordance with Title 85, ^ H

^ B I PaEt 2, Chapter 7, Montana Code Annotated (1983), or approved in •; J ^ H

•"TT"1""!"" accordance with applicable law, objections to the Preliminary j - ~^H

B̂. I Decree may be made by the United States of America, the j ^ H

H 1 , 1 1 Department of Natural Resources and Conservation, a person named j W^M

^ H • I in this Decree, or any other person for good cause shown. j * ̂ ^ |

^M '• I Should no compact be approved, the claim of the United j 4^H

H , I States of-America on behalf of the United States Forest Service ' | ^ H

^ H ^ I will be determined by this Court in accordance with State | j ^ ^ l

^ ^ B . procedure. I ^ ^ ^ 1

^ H a I No Final Decree will be issued on the Boulder River Basin, ,: ̂ ^M

^M Tributary of the Jefferson River, until each person who has j .. ^H

^•.I^^J I filed a, claim of: existing right and the United States of America J ^^^^^H
^H ' " on behalf of the United States Forest Service has been notified | , ̂ H

^•> ' - •; ! of ; - ^ H
^M \ ' \ the determination of all water right claims in the Basin, ^ H

H ' H " | including the reserved water rights of the United States Forest j J^M

^^m \ Page 18 * ̂ ^ H
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If "I
^ ^ J •fjfe; Service, and any proper objections to those determinations have ' ^ ^ ^ ^ H

^ ^ K %-;t been heard. * ] ^ ^ ^ ^ |• I - : •
|^K P This Report is a Temporary Preliminary Decree as authorized , ^ ^ ^ H
^ H _M . by 85-2-231 MCA and will be finalized by the Water Court at the ! „ _ _ _ _ _ _ ^ H ^ H
• - " i • :"~""~~- - ̂ ^M
^^B f- appropriate time. ^ ^ ^ ^ B

^H I All Decrees, both Preliminary and Final, shall be amended to ; ^ ^ ^ H

^H I conform to the final decision in Case #83281, entitled ^ ^ ^ H

^H I Department of Staifei Lands vs. Walter Pettibone and Others. j ^ ^ ^ H
^ H I IIĤ  \ ^ ^ H
^M I DATED this _ 1 _ day of V J U ^ 1985.H f : , ^ ^ H

^ B ' I MarjoVfe BX&!:kr~ " \ ! ^^^M
^^M , I • . Water /m&ter \ J^^^^|
^ H I • . . : . P.O. BOX 879 \ \ . > ^ ^ ^ HIII I
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I IN THE WATER COURTS OF THE STATE OF MONTANA ,'•- fl^^|
UPPER MISSOURI DIVISION ^ ^ H

BOULDER RIVER, TRIBUTARY OF THE JEFFERSON RIVER (41E) <"^^^H
4 * * * * * * * * * * * * * * * * * * * * * * * ^^^^M

^^B 'X IN THE MATTER OF THE ADJUDICATION ) ^ ^ ^ 1
| ^ H |; OF THE EXISTING RIGHTS TO THE USE ) '• ^ ^ H
^^M §'"'"" "OF ALL THE WATER, BOTH SURFACE AND ) 1 ]^^H
^ ^ B I UNDERGROUND WITHIN THE BOULDER RIVER, ) i ^ ^ H

{^^™ TRIBUTARY OF THE JEFFERSON RIVER ) \ ^^H

DRAINAGE AREA, INCLUDING ALL TRIB- ) j ^ ^ H
UTARIES OF THE BOULDER RIVER, ) ! ^^H

^^m . TRIBUTARY OF THE JEFFERSON RIVER ) ; <^^^H
^ M 1.;.„„.„,_ -_..IN .JEFFERSON -COUNTY-, MONTANA-. )...,--.••• ..............._ ..._!_, . ^ ^ H

• ' I ! : ; ' • •
^^V ! MEMORANDUM | ^ ^ H

^ ^ H i Early in our State's history (March 12, 1885) we were ^ ^ H

^^H s concerned about measurement of Montana water. ^ ^ ^ |

^^H I, 85-5-302 MCA, whose genesis was a statute of 1905, is still ^ ^ ^ |

^ ^ H . 1 our guiding law. It states "... shall be required to have j ^^H

^^H I suitable headgates at the point wherein a ditch taps a stream i^^H

^^^B ' 1 and. shall also, at some suitable place on the ditch and as near ^ ^ ^ J

^^H^ ^ u m - the head,thereof as practicablef place and maintain a proper _ • ^ ^ ^ |

^ ^ H ;r >' 1 •- measuring box, weir or other appliance for the measurement of 4I^^H

^ ^ ^ L ' 'fe water flowing in such ditch." : ^^^|

^^H -;"- M . Now, as we move into the present and future of water and its 4|^^H

^^H- M management, measurement of that water is most important. ' ' >^^H

^^H V ' • I DATED this^T. day of \M^^^ r 1985. j I ^^^H
^ ^ B * 1 W. w' LESSLEY /^ 7 ' ' J'' ^^M
^ ^ H , 1 Chief Water Judge I ^ ^ H
^^•| I P.O. Box 879 ' ^ ^ H
^ ^ B " 1 Bozeman, MT 59715 VJ^^I

H v 4 - . «:.:^.•;:••; • • ;•:..'•. • •• •..- • . C H
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^ H - -J|K| Water Judge to give direction'and unity to their work. (In 1981 j • ' ^ ^ ^ ^ H

^ H 'B§|* a statute amending the original Adjudication Act vas passed and ! j^^^^fl

^ B ill Lessley was appointed Chief Water Judge by Chief Justice Haswell j l^^^^f

^ H ip of the Supreme Court.) - ^ ^ ^ ^ H

^ H M On April 30, 1982, all water claims were in under the j Ĵ ^̂ H

^H % direction of the Water Courts and clarification by field J ^ ^ ^ ^ l

^ H > "~ ~ W personnel began. ' j~~ ^ ^ ^ ^ 1

^ B j& In early November, 1980, the first Water Master was > ^ ^ ^ H

^ B ""'" w appointed and adjudication began in two large basins of the ' '" ^^^^|

^ B 1 - Powder River. 10,302 water claims were adjudicated, 316 i ^ ^ ^ H

^ B 1 objections were filed; hearings held on 146 cases. A final i ^ ^ ^ 1

^ H i decree on both basins was filed April 14, 1983, and only one ^ ^ ^ 1

^B f ' 1 appeal from all that adjudication has been filed in the Supreme ; - ̂ ^^^^|

^^B 'V'̂  * 1 Court. ' . ' i^^^^f

^ ^ K ^' ' i Meanwhile in June, 1983, the Water Courts had the 200,000 \ ^^^^|

^ ^ m jfi,' ^ > " - t 1 claims computerized and in a single master computer located in <" < ^ ^ ^ ^ l

^ ^ R / ,• ' ' 1 Helena. The Courts are now supervising the final verification . ^ ^ ^ ^ H

^ ^ B k -j ';"' s % of all claims for the final computer run for all preliminary , :, j^^^^l

^ ^ 1 k' \. ''' a decrees. • ••.,:'. '^K^^M

^^m ^-- ••:" , 1 The organization and staff of the Water Courts has grown. /•, ^ ^ ^ ^ |

^ • ^ •';;-••• ~\ 1 - As directed by the Legislature, it has three Water Judges, a i.'<*'' ̂ ^ ^ H

^^m VX^V' r I - ~ Chief Water Judge, five Water Masters and four off ice" employees ~ . " «i>? ^ ^ ^ ^ |

^^m SK. 1 skilled in office skills, word processing, docket-base computer >•.- j ^ ^ ^ H
^ B U'l? ' 4 I ' . '̂:;£ '-l̂ H
^ ^ » iji Jâ ^^.m_ .Jt work and in Water Courts procedures and forms. - - _i.iij>(^^^^M
• § i^/,? A' * ! • - . - - #' ^^^H
^^•t ^^h,y" r y

v The Water Courts have established their own Rules of Court, , ^% ^̂ ^̂ H
Ĥr5,'-'l'̂ r specialized forms for objections, pre-pre trial and pre-trial >'I'''.'^-'^^^B

R # J V ^ •• " ' • • • • •• • • " • • • •
H ^ , • ' ' Page 2- . ' . " ^ H
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