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IN THE WATER COURTS OF THE STATE.  OF MONTANA
LOWER MISSOURI DIVISION

 FRENCHMAN CREEK BASIN (40L)
* % %

x % Kk K Kk Kk K K K K K K K KX * k k kK

NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND
- NOTICE OF AVAILABILITY

Since you have filed a clain for a water right existing
before July 1, 1973, we are sending with this Notice your
_abstract of your claim entered on the Frenchman Creek Basin
Temporary PEELimMiRATYy DeCree. . - . = =l oyigtios q
However, if you received a certificate or applied for a
vnwater use permit to appropriate" or reserve water under the
1973 Water Use Act do not expect to receive an abstract of that
goeument. . - Bmo .
 This Notice is.being sent to others as required in 85-2-232
MCA.. & ‘

-
L
$
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o WHAT IS A TEMPORARY PRELIMINARY DECREE .
~ a"Temporary Preliminary Decree decides the water rights in .
the Erenéhmahucreek'Basin and lists those water rights. L
" 1f you don't agree with what it decides as to. your right or. -
any othar water right which may affect your waterlright,claimsg'V
you . may file an objection, request a hearing and the Water G
Courts will hear :i:t-;‘:“*fS‘e‘emt:'h‘e;*c;]enve-r—'és\-:L»--li‘-.j.nd.ings.,...o,fm13‘.?-19._1;_,.ué.!!_@_,jQi '
Conclusions of Law for further explanation of your right. TR
an‘water'right'in the Temporary Preliminary Decree remains o G
‘unchaﬁgéd'and-willlbe so entered in the Final Decree if it is o T
not Objécf‘aﬂtoiduring the objection period. However, if TR '

déte;mihagidhs'of Indian and Federal reserved water rights

present circumstances affecting that water right, additional
objections may be filed.

IF A 'RIGHT IS NOT .OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREE . , |

.. 'HOW' YOU FILE ANvOBJECTIONrAND REQUEST A HEARING
" An -objection must be filed on the forms,provided[by.the
Water Courts. The offices where these forms can be found are
listed on ‘page 2 of this ‘Notice. : L L
ALl objécxions{ﬁUStvbehfiled and received;by the 23 day of . -
o __bdpril. ., 1985, ‘Objections must be sent to the Montana .

Statéﬁwatg:fCourtg,'P.O.;Box-879,uBozemanf~MT¢759715,,
. : - CAN YOU GET AN EXTENSION R S

Extension[fOrvfilingtobjections may be granted by the Water
Judgé*%¥ReqdestSLmust;bewtggeived by the Water Courts on or. i . " SeE
pefore the 23_ day of April . p 19857*fUSe7the%£o¢mﬁé;~¢M~mﬁ;;ﬂﬁg
furnished by the Water Courts. . . L L i

If an extension /is granted, it applies to-all within. this! '
Basin. A cppy@“fgthe’eXtension may‘be seen at the Clerk: 0% ... -
Court offices listed below and it will be advertised in Ydcal.
newspapers. e e SR T

t
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WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR
FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE
FRENCHMAN CREEK BASIN

See it at:

1. water Courts Office, P.O. Box 879, Bozeman, MT 59715
2. Department of Natural Resources, Water Rights Bureau, 32
~ South Ewing, Helena, MT 59620
3. Department of Natural Resources Field Office, 110 5th St.
S., Rm 118, Glasgow, MT 59230 _
4. Clerk of the Court, Phillips County, Malta, MT 59538
5. Clerk and Recorder, Phillips County, Malta, MT 59538

6. Clerk of the Court, Valley County, Glasgow, MT 59230 __ . . .

7. Clerk and Recorder, Valley County, Glasgow, MT 50230

Microfilm of the existing water rights: claimed and the
abstract as reviewed by DNRC at:
1. Water Courts Office, ».0. Box 879, Bozeman, MT 59715,
2. Depatrtment of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59620 -
3. Department of Natural Resources, Field Office, 110 5th St.
‘8, Rm 118, Glasgow, MT 59230
4. Clerk ‘of the Court, 'Phillips County, Malta, MT 59538

You can buy a copy of ‘the Temporary Preliminary Decree at
the Department of Natural Resources, Water Rignts Bureau, 32

UTlSQuth Ewing, Helena, MT_59620.

© Any” questions? Call the water Courts Office at (406)
586-4364. : ,

AFTER OBJECTIONS ARE FILED
After the time for filing objections has pasaed, the ater
Courts will notify each party named in the Decree that heurings
have beén requested and set a date for all interested parties to

notify £hé ‘Water Courts of their intent to participate in any of
those: hearings.’ ,

g THE ‘WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
LISTED BELOW' P

l.:xWater ‘Courts Office, P. o. Box 879, Bozeman, MT 59715

.2, 'Clerk’'of the Court, Phillips County, Malta, MT 59538

3.k ulerk of the Court, ‘Valley County,<G1asgow, MT 59230

. /‘,. \

g ,DA"‘:.'-ED ‘this __16 _ day of _a nﬁ,l%}/)/ 73

W W LESSLEY ' /
Chief Water-iyé;e
Montana State Water Court




IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

FRENCHMAN CREEK

*******************WW#OEWN{\
Water COUrts
IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE FRENCHMAN
CREEK DRAINAGE AREA, INCLUDING ALL
_TRIBUTARIES OF FRENCHMAN CREEK .
"IN PHILLIPS AND VALLEY COUNTIES,
MONTANA.

| hereby certify that the instrument tg
which the certificate is aifin. i 3¢ . 3,
correct and comparcd copy of i L ol
meunmoommofmemmkmlm
. Water Courts.
: Witness my hand and the seal of the .
= Water Cotts of YrState of Montana thig

P e i

After hav:mg reviewed the Water Master's Report. of existing
rights in the Frenchman Creek Basin, the Court f:Lnds that the

'Report’ meets the requlrements—for ~“the+ Temporary Prel:.m:mary Decree .

set—forth-in-85- 2 2 3-1——(44—MCA__1 9.’7.8*_-_.'I'he_00urt ,—being _sat:L sfied

with the Findings of Fact and Conclusions of Law contained in the
Report hereby :; |
ORDERS that the Water Master's Report (attached herein). and
the abstracts of the individual water rights in the Frenchman
"' Créek Basin be adopted"aS‘thé"»’Demporary Pteliminary ‘Decree .for ,

~ that Basin pursuant to Section 85-2-231 (3) MCA 1978.

DATED this 10th day of _January ., 1985.

)7 V)
W.W. Lessley

Chief-Water—Judgg\——
Montana State WZter Courts

s R A
.

{




IN THE WATER COURTS OF THE STATE OF MONTANA
"LOWER MISSOURI DIVISION

FRENCHMAN CREEK
x k Kk k Kk Kk k k k k Kk k Kk k k % k kK k k k k *x *

IN THE MATTER OF THE ADJUDICATION )
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE FRENCHMAN )
CREEK DRAINAGE AREA, INCLUDING ALL )
TRIBUTARIES OF FRENCHMAN CREEK IN )
PHILLIPS AND VALLEY“COUNTIES"“MONTANAT“T“
)

REPORT OF THE WATER MASTER ON THE
wiM  FRENCHMAN CREEK BASIN

This Report is submitted to the Honorable W.W. Lessley,

Chief  Water.Judge,. by Kathryn L.W. LamLert, Water Master for

\yv ) 1

the Frenchman Creek Basmn.;

' FINDINGS OF FACT
1. Authority to Act’ . .o tf‘

This Decree is issued by aVWater~Judge'as_authorized by

Chapter 697,‘Session'Laws 1979 (85-2-201) as amended.

2. Descrlptlon of Ba51n
Frenchman Creek Basin lles predomlnately in the northeastern
portlon OftPhllllpS County w1th ansmall bend»of the Creek flowmng
through Valley County. Phllllps County was created on February

5, 1915 from the western part of Valley County and the eastern'*

- part=of- Chouteau~County. The~County Was-named—after“Beu u.ff“““; -

Phlllips,:one‘of the}larger ranchers and lanoowners.invthe area.m

Ee
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Stock raising and farming are the main sources of the Basin' s
income. Cattle productlon primarily consxsts of feeder producmng
operations. The major grains produced are wheat and barley.

~ Frenchman Creek is a tributary of the Milk River. The
valley of Frenchman Creek 1s a gorge-llke depressron along most

of its course. It heads in Canada and flows due south a few

lES“west of“the*Philllps—Valley~Countynlane n—mhemprlmarv;:;;?_wwm

trlbutarles of ‘Frenchman Creek are Cottonwood Creek,,Corral Coulee,

lRattlesnake Coulee and Peck Coulee.‘ Natural flow of the stream

and return flows from 1rr1gated areas.

S

Approxlmately 424 clalms of exlstlng water

flled for the Basmn.; The clalms con51sted~of

domestlt and*W1 dIIfe—c amms.

the Baszn 1s attached.

, name of the new owner., If a change has occurred fnd »h vCo_rt

"was not 1nformed the correct name can be added
SOme water rlghts are clalmed by more than

¢ separate clalm forms. When both claxmants 1n51st‘on ownershlp,

PP —

.each .is decreed the rlght but a remark 1s added to each decree

,notrng*the“confllct;—

<
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4. Pre-1973 Water nghts
The general adjudication of water rights is to cover
rights existing before 1973.
. An ekisting‘water right includes those rights which ‘would

be protected‘under the law as 1t existed prior to July 1, 1973,
pursuant to 85-2-102(7) MCA.

5. SPGlelCS of Procedure

The cOurt outllned and supervised the procedure of

ot

;nproce551ng the. clalms to exlstlng rlghts. A clalm 1s examrned
”ffor 1ncomp1ete or 1naccurate 1nformatlon._ ~The Court ordered

7the Department of Natural Resources and Conservatlon to'a551“t

5 ln%the processrng of the claxms.

The extent of each 1ndrvidua1—water~rlght_clalm

‘idefrned by these Flndlngs of Fact and Conclusrons of Law»
dhﬁiﬂaaelaimant filed two or’ more water rights on the same clalm

. form, each right was separated and as51gned an 1nd1v1dua1’wate:
~rlght numbexr. If the clalm did not. 1nc1ude‘a11’the 1nfor¢g£rxp
,requlred by 85 -2- -224 MCA. and the 1nformatlon was notj"fp e,

the rlght was decreed w1th1n the llmlts of the lnformatlon

' bmmttedr

“The speclflcs of each 1nd1v1dua1 clalm\ls deflned by . Ar

L

Tabstratt of the water rlght.l Each 1nd1v1dualﬁabstract,o,

clarmed rlght 1ncludes (where possrble)

. -(a)-.. The: name - and post: office address of the ownen og’tne,d;
"rlght,

tg(b) The:, amount of water, rate and volume 1nc1uded ln the
PR rlght, :
(c) The ‘date.of priority of ‘the rlght-

Page 3
5 e AR N e RS ARG N i B AT st}

K
&




The purpose for which the water J.ncluded in the right
is wased;

The - place of use and a description of the land, if any
to which the right is appurtenant,

The source of water included in the right;

The place and means of diversion;

The --inclusive dates~during which the water is used each
yeaxr;

Any other information necessary to fully define the
nature and extent of the right.

6. Multi_ple Uses of a Water Right

Usually, a Water rlght is decreed and'the uses of the rlght

are noted. Im th:.s general adjudlcat:.on, the cla:.mants f:.led
separate cla::.xns for each use of the water r:Lght. . Spec:Lal cla:.m

forms were used for 1rr1gatlon, stockwater:.ng, domest:.c use and

~a catch-all form for all other uses. As a re‘sult of _this, -uniqu,e,

f:.l:mg, each use of a water right will be decreed separately.

Therefore, a water r:Lght m:.ght be represented by two or more

decreed uses .

A remark notat:.on of the mult:.ple use of a water r:.ght

appears in thae following :.nstances.

1.‘" Whenever an 1rrlgatlon and an "other use" are for

the same water right.

2. Whenever a water right has two or more "Other Uses
i
In all cases where any mult:.ple use. of a. r:l.ght occurs, the

o~ (S S

omb:.ned flow rate and volume canno't exceed the orn.g:.nal

appropr:.atn.on. ‘I‘he use of the r:Lght for several purposes does

LY e

L not :mcrease the extent of the rlght, ather lt decrees' the,‘}__;f‘

r:.ght to alt.ernate and J.nterchange the use (purpose) of the

wat‘er‘ln ?.ccrord—\nth-hlstor1c—pract1ces RN

il
i
i
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7. Source Name |

Although some sources of surface water in the frenchman
Creek Basin were claimed under several names, the.source is
- generally designated in the-Decree by the name listed in the

United States Geological Survey. If the source has not been

designated by the U.S.G.S., the source name of most common

Y AT

recognltzan in the locality ‘has beéen used; T T "r"~“*;ww-~

Commonly recognized reservoir and lake names will appear

as source names. Those lakes and reservoirs that have .no

commonly recognized -name are'generally decreed under'the"namel“f*~”'-”

of the outflowing stream. The source name index of the Temporary

Preliminary Decree cross-indexes any such source names for easy: -

1

access. s - - "

2

When more than one source is clalmed for a water rlght, the

Court" determlnes the major source and lists that source in the

=uDecreeu ~If-more -than one-sourceiis"determrned’tO“beﬁmajor,ja*fwhfﬁh““e

separate claim is made for the claimant.

PR 8. Priority'Date ;
The priority date claimed is recognized as‘primanacie andft
so decreed except where it is lncomplete, or 1t would result N
e edne a tlearly erroneous 1nterpretat1on of the. law ‘gor the clﬂ”

supportlng documentatlon contradlcts the clalmed prlorlty date;h“

Priority dates were decreed in accord w1th the follow1ng-

?*Where -a ‘claimed priority+ date 1nc1uded only ‘a yearrﬁor-a'

year and a month, the last day of the year and the last day of -

the month are decreed as the prlorlty date.

BHY

Sy, - AT




‘Priority dates for groundwater rights after 1961 are
reviewed for eompliahce with the Groundwater Act. Priority
dates are not changed if it appeared that the wrong form had
been used.

If a claim to groundwater after 1961 is based on use, the

priority date is decreed as the date of filing the claim to the

’“exisiiﬁa’fight.

wé. Irrigation
‘E?&rfigation is a beneficial-use of ‘water. e
Flow Rates. 1In this;general adjudication underTChapter,697,
Session Laws 1979, flow rates.are.decreed in gallonsspei.mihute

“(gpm) or°in cubic feet per seednd (cfs) instead-of*the:tﬁaéitibnel

miner's inches. Eleven gpm is equivalent to one miner's inch;

forty miner's inches is equiveleht to. one cubic.foot per secdndk

"'THEFLOW RATES' OF" ALL PREVIOUSLY DECREED WATER' RIGHTS*AREM o

UNCHANGED AND ISSUED IN ACLORD WITHITHE FLOW RATE DECREED IN THE

/
i

. ‘ i
ORIGINAL ADJUDICATION. o P
' ) s

t""‘WHZEIN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ONW‘“”
DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS

EXCEEDED THE AMOUNT “ON THE DOCUMENT, A REMARK IS ENTERED ON EACH

DECREE NOTING THOSE DECREED USES"OF THF”EARLIER DECREED RIGHT.f;Qgp

Flow rates based on a "flled notlce of approprlatlon“ or

f_ﬁA; |

reasonable appllcatlon rate for ‘1ood sprlnkllng and pump
systems Whlch is in keeping w1th the general requlrement of most
users<1n the Basin shall not exceed_17 gpm per acre (1.5 m;ner's

inches). “The Court has’ decréed all claimed flow rates of 17 gpm

Page 6
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per acre or less on such Systems. HOWEVER, IF THE SUBMITTED
fDOCUMENTATION CLEARLY DOCUMENTS A LARGER CLAIMED FLOW RATE,AIT.
i 'WA 80 DECREED
vwater;spreading, subirrigation and natural overflow and

other 1rragatlon systems not subject to quantification do not

generallly have a constant or consistent flow rate. The extent

of the: rlght is llmlted by the decreed volume. While the water

’i’rights for subirrlgat nd:natural_overflow~are~decreed~“the

V
N

~_ownef: of. the rlght does not have a rlght to demand contlnued

P

An acre-foot of water w111 cover one acre to a depth of

e L Water Spreadmng
‘Sprinkler & : Systems, Sub-f:“
Pumped Diver- - = ‘ 1rrlgatlon and
smon?Systems -~ . Natural- overflow

,'Volumes (AF/A) L “JVblumes*(AF/A)

o

40% . ”.720

Volumes are measured at the pomnt of dlver51on.

;

Period of Use. Because the period of use can varyv

clalms was ass1gned in accordiw

e s g et
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Place of 'Use.
A,-éver;fication~of Place of Use. 1Irrigation rights are
decreed to a defined place of use. The place of use for

‘e

irrigation is accepted as claimed.

-The place of use is designated by legal land description
and can be further defined by reference to the maps and referenced

aerial photographs lncluded in the Court reoords.

B. Supplemental Water nghts and Place of Use. In many cases,

'several water rlghts w1th dlfferlng prlorlty dates or dlfferent

'.Lé ﬁrcés are’comblned to supplement ‘the 1rr1gatlon requlrements
of all or part of the same acreage.» Supplemental rlghts meansi

Wche rlghts have- overlapplng places of use. . The rlghts .can be

Aexceed#the glven acre-feet per year. Each rlght is. llmlted to




separate claim is created.

THIS INFORMATION IN THIS FINDING IS ONLY A GUIDELINE AND IS

SO USED. THEY CAN AND WILL BE MODIFIED TO SHOW THE WATER

CLAIMANT'S OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S.

OBJECTIONS OR WATER COURT'S OWN MOTION.

10. Domestic Use

Flow Rate.

The aVerage'flow;rate from a groundwater source

in the State of Montana is approximately 25 gallons per minute.

f-~~-1m Volume. -

a reasonablefvolumemofawaterﬂformdoﬁestic;hSé'i&li”ﬁ"'m‘“
calculated’at 1.0 acre-feet per household with an‘adddtional'

5 acre-foot for each quarter. acre of yard.

*"“*_dr~"~Flow-rates‘and volumes- areﬂmeasured at the.. p01ntsof dlwers1on.

Place of. Use. Land 1rr1gated as part_of the domestlc use[

1s decreed as. part of the place of use. If a claim for domestic

v"'B*v"wseulncluded 1rrmgatlon‘separate.from the domestlcnuse, theun”n\...}”nw,

1rrlgated land was decreed separately.".

Perlod of Use.

The perlod of use clalmed is the perlod of
: 'uS'edec”reed. [ERRRyXY vu.u ?{':,: 1 1 :

0

. 11. Stockwater
4 -.'f:svx"' A :: o

cbcnﬁglumes ustoekwater»is a“benefICIal use ofswaterw»-mhei .
R

:“rlght 1s based on a consumptlve use of 30 gallons per day per

'anlmal unlt. An animal unlt is descrlbed as a cow/calf palr or

'equiva&entv—w@hewnumbernafmanamalaunrtsras—&nnmostnmnstanaesn&QﬂVJJ
11“ted tOvthe reasonable carrylng capaclty of the area;f

_1y'serv1ced by the water source. In thosefcasesthen
ERUMS K

*=*“ﬁistoricabmy theﬂsourcewlsuutrlmzednmore 1ntensmvelymwﬁenmlnstanoeu—

in the case of a conflned stockyard,vthe rlght lncreases based

Page 9 .
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on the number of animal units. Finally, .here the stockwater
is impounded in a reservoir, a right to reasonable carryouer for
use in future years is acknowledged. |

Flow Rate.r - The flow rates for groundwater developments for
stockwateriang purposes were governed by the same principles on

domestic groundwater sources. Those rights involving stock

"rdrlnklng directly from instfeal surface water Sources- dE‘not“
reflect a Sp&lelc Elow rate. The 1nstream flow rate shall be,
reasonable and shall not exceed the extent of the rldht as.

historically utlllzed. ‘ St

Place of Use. Where stock drink dlrectly from the surface

water source, the point of dlver51on and place of use seek tO’

" shdw all land adjacent to the source.

‘12;* Reservoirs and ‘Storage of. Water
‘A storage rlght can"éi t f6rwater that would otherwmse go
to'waste, This right is dependent- upon the lack of 1nterrerence

. w1th other rlghts.

£

"'*The right to approprlaté Water"by storage in-a reiervol

a rlght separate from a water right. Actual benef1c1al use of

¢

stored water creates a water rlght.‘ The Court decrees the llmlts

of that rlght._\'

132 Other Uses';

were submltted.

The Court finds that no 1nd1v1dual nor Departmentiflled any
valid 1nstream clalms for f£ish, wildlife and recreatlonal

Page 10
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instream uses.

A Pt e T

Flow Rates. Flow rates are decreed as claimed unless the
documentation accompanying the’ claim supported a different amount.
Volumes. Volumes are decreed as claimed unless the

documentation accompanying the claim support a different amount.

l14. standards

‘The standards used by “the Water Court to aid 1t in

calculating flow rate, volume and other elements of a water

right are merely yardsticks to serve as a means to what should

or should not be. ) 4

THEY ARE NOT ABSOLUTE THEY ARE NOT UNCHANGEABLE THEY ARE
NOT INFLEXIBLE. THEY ARE SUBJECT TO MODIFICATION TO REFLECT AN

. INDIVIDUAL CLAIMANT'S WATER RIGHT IN .ITS TRUE AND CORRECT SENSE.

~15. Terminated Claim
The Water Court takes jud1c1a1 notlce of water claims that
have been termlnated (during thls adjudlcatlon process. OTE'V

Instances are: .

l. A claim' flled with the adjudlcatlon Fleld Offlce and ’

w;thdrawn and terminated by the clalmant because of self-confessed .

errors and. filed anew.

2. Claims filed and then withdrawn at claimant's.reéneSt.WT'

3. Claims that appear in the abstracts of water rightsvas:

part of the Temporary‘Preliminary Decree because theyﬁwerew,f

assmgned a "number" by the Helena, Montana office, . and later
returned to the . forwardlng Field Office; and these clalms have a,
remark on the abstract of their termination for one reason or

another from clalmant. - These claims are "alphabetized" and'

Page 11
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stored in the archives of the Departmeet of Natural Resources
and Conservation by Field Offices.

The claims are printed in both decrees. The 50" prefix will
tell the computer to print a statement saying, "the Court finds
no right for this claim, as it has been withdrawn at the request

of the claimant."”

. 4.. Claims termlnated by the Field Offices and .the DNRC..

before an Order of this Court of April 22, 1982, ordering that
these claims were not to be terminated but stamped at the time
of filing and processed as all other claims, even though there
was a failure of payment of fees. All claims terminated beceuse'
of lack of payment will be considered specially by this Court at

the time of Temporary Preliminary Decree hearings. 1

16. Supreme Court
. That thefe is pending in the Supreme Court of the State of
Montana, Case #83281, entitled Department of State Lands vs. .
Walter Pettiboneé and Others; that an opinion has not been isSued‘

...in that case.

Based on the above Findings of Fact, the Water. Master makes\

the followmng.

CONCLUSIONS OF LAW
1.

et i L L

THis Report meets thi requirements for a Prellmlnary Decree

el kS TEPER RV

as requlred‘by 85-2-321 MCA 1979.
2.

For each person who claims an, exlstlng water right 1n this

R

Ba51n, there is attached to this Temporary Preliminary Decree a

Page 12
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statement defining the nature and extent of his claimed right,
as found by the Water Court and as requested by 85-2-231 MCA and
85-2-234 MCA; these Conclusions make all these attached
statements a-part of this Report.

3.

All notices, all substantlve and procedural requlrements

of court adjudlcatlon of water clalms and requlrements for

hearing and decision have been fulfilled.-

4.

~The water adjudlcated in this .cause is a water use that 1s

of a beneficial use and is the property of: the State of Montana

and for the use of these named water clalmants, subject to thelr

“'“*approprtatlve rlghts as: speczfled ‘in thls Report.”,,VJ,ﬁjh

5.
All Findings are merged with these Conclusions of Law to

! o 6 L
/.' o

All Decrees, both Prellmlnary and Flnal, shall be amended

SEPAY g ll X4

=f¥4¥445ﬁ“"'towconformvto ‘the flnaladecls1on”an Case- #83281 ‘en ;t

s

Department of State Lands vs. Walter Pettlbone and Others.

DATED this /ﬂ%day o'

THRYNUL W. “LAMB
ater Master .
“Box 879 .

Bozeman, MT 59715

. —;’_ '"‘j’\" m‘W‘W“'ﬁb .
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

FRENCHBMAN CREEK BASIN
R I i L S R LI AR L B A O

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
“OF ALL THE WATER, BOTF SURFACE AND
UNDERGROUND, WITHIN Ti & FRENCHMAN
CREEK DRAINAGE AREA, INCLUDING ALL
TRIBUTARIES OF THE FRENCHMAN CREEK
IN PHILLIPS AND VALLEY COUNTIES,
MONTANA

v

MEMORANDUM

Early in our State's hlStOIY (March 12, 1885) we. ‘were'
jconcerned about measurement of Montana water. :

85 -5- 302 MCA, whose gene51s was. a statute of 1905, 1s stllle
oﬁt guzdlng law. It states '. “ e shall be requlred to;hav_

su:table headgates at the poxnt whereln a di

DATED thls 10 day of Januar

W
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

FRENCHMAN CREEK BASIN
******t********************

~IN THE MATTER OF THE ADJUDICATION )
OF THE EXISTING RIGHTS TO THE USE )

OF ALL THE WATER, BOTH SURFACE AND )

UNDERGROUND, WITHIN THE FRENCHMAN )

CREER DRAINAGE ARE, INCLUDING ALL )

TRIBUTARIES OF THE FRENCHMAN CREEK )

IN PHILLIPS AND VALLEY COUNTIES, )

MONTANA, \- )

)

MEMORANDUM

The / ommand of the Legrslature was to "expedite" and

7/

fac:rllt/ate the adjudrcatlon of the water rights of Montana.

/

To assure a. speedy, s:mele and effective program for
// R

adjuc’ucation of Montana water, there was created a spec1f1c
st7’cew1de program, operated by a newly created Water cOurts

8y tem,: all under the supervxslon of the Montana Supreme Ccurt.:

L /’ 'I‘he Act creating the adJudrcatlon program and its Water )
./’ '
ic

ourts becam’e law, May 11, 1979; immediately on June 8, 1979, the

Supreme Court promulgated J.ts rules and prescribed forms ana set

- in motlon a statew:rde filing of water right clalms. .
Meanwhrle, between May 11, 1979 and June 12, 1979, Water

Judges were elected. Present Water Judges are Bernard W.

g

Thomas, Robert M. Holter.‘and Roy C.. Rodeghiero. Early in June, "

1979, these Water “Judges met and began supervrslng (under, »
Supreme Court dlrectmn) the preparing, f111ng and collectlng of

'

more than 200 000 water clalms in the State of Montana.' These

Judges S met and 1ected Jucge W;“W—I.‘ess];ey*towact“as—a-—Chaef—

T R e Y A e el T




Water Judge to give direction and unity to their work. (In 1981

a statute amending the original Adjudication Act was passed and
Lessley was appointed Chief Wster Judge by Chief Justice Haswell
of the Supreme Court.)

On April 30, 1982, all water claims were in under the

direction of the Water Courts and clerification by field

-mpessonnelwneganwm~- |
| In early November, 1980, the first Water ﬁaster was
appointed and adjudication began in two large basins of*the
Powder River. 10,302 water claims were adjudicated, 316
objections were filed; neErings‘heldbon 146 cases. A'final

',‘decree on both basins was filed April 14, 1983, and only one

:appeal from all that adjudlcatlon Fea been filed in the Supreme

oourt

Meanwhlle in June, 1983, the Water Courts had the 200 000
:clalms computerized and in: a- 1ngle master computer located in
Helena.' The Courts are now supervrslng the final veriflcatlon

of all clalms for the flnal*oomputer run for all prellmlnary

I

decrees.

(o

The organlzat1on and staff of the Water Courts ‘has grown.-
:As dlrected by the. Leglslature, it has three Wa =r Judges,'
'Chlef Water Judge, three Water Masters, an engineer assigned to
o and actlvely worklng w1th the water Courts, and two offlce

employees skilled in offlce skills, word process1ng, docket-base

computer work and in Water Courts procedures and forms.

The' Water Courts have establlshed their own Rules of Court,

N

spec1alized forms for objectlons, pre-pre trial and pre—trlal

T
1
v
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procedure for water case hearings and trials; all objections are
heard promptly and accurate‘reco:ding machines prepare Court
records and transcripts of all hearings.

As of now, final decrees have pbeen issued in three Basins.

The Water Courts in 1984 will adjudicate at least sixteen

"Basins;’Ehére“isﬂafrea}wposs&bilitywtomadjudigé&gmzqfﬁgsins.

specifically, 13,506 individuval water claims have been

'ciﬁrified, ve:ified and adjudicated by preliminary decrees as of

Janvary, 1984, with final decrees ahead.
| This"domprehensive Water Court program has been'challengéd
in Federal ngrts. The words of the District Federal Judges who

fi:st}héaid;tbe chailéngé»érevsignificanta- The.key"phrasgvof o

“the evaiuatlon or'Mﬁﬁéaﬁa*s%program~by;chie£~Distrig;«Judge

Battin and District Jddge Hatfield is: "It is clear that the

adjudication contemplated by the Bill is both comprehensive and’

efficient.” Federal Judges Battin and Hatfield spell out the
~specifi¢s of the working of the Montana Water Courts in this

clear and practical langhagez

"By enactment of the last legislature of the

state of Montana, Senate Bill 76, as yet uncodi-
 fied, has.prOVidedlthe,vehicle'for adjudicating .
claims of existing water rights in Montana. The
provisions of that Bill ‘bear heavily upon this
Court's decision to dismiss these cases on the
basis of wise judicialyadministration.

~ In essence the Bill provides for adjudication of
&II*@iiétiﬁg;water#rights«in~the;Sta;g of Montana..
Section 6 of the Bill provides that:

Rl LWL PRI AP I
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1) The action for the adjudication of all
~existing water rights under [this act]

is commenced-with the issuing of the

order by the Montana Supreme Court to file

a statement of a claim of an existing water

right as provided in [section 16].

(2) The water judge for each division shall

exercise jurisdiction over all matters con-

cerning the determination and interpretation

of existing water rights within his division.

b s Pt e el A e e ¢ T

(4) All matters concerhing'the determination

and 1nterpretatlon of existing water rights

shall be brought before or 1mmedlately trans-

ferred to the water judge in the proper’ water
‘division unless witnesses have been sworn and
.estlmony has been taken by a district court
prior to the date of the Montana Supreme
Court order .as provided in [section 16].

Sectlon 16 of the B111 provides that:
., A1) ‘The Montana Supreme Court shall within 10

days of the filing of the petition by the. attorney

general issue an order to file a‘statement of a

'~»—cla1m~ef an~exlst4ng—waterwr1ght~anﬁsubstant;a11v

e tele Y

" the fOllOWlng form:

"WATER RIGHTS ORDER.

FAILURE TO FILE A CLAIM.AS REQUIRED BY ‘LAW WILL
..RESULT -IN..-A CONCLUSIVE PRESUMPTION -THAT THE WATER
_RIGHT OR CLAIMED WATER RIGHT BAS BEEN ABANDONED.
e -This order is notice of commencement: of .
ﬂjvprocedures for the general adjudlcatlon of

"exlstlng rights to the use of water and of the
requirement to file a claim for certain exlstlng
rights to the use of water. Every person, .
including but not limited to an individual,
partnershlp, association, public or prlvate‘

lt;on, city or other mun1c1pa11ty, couhty

ency of the State of Montana, and federal:'
‘ he United States of Amerlca on: 1ts own

. 131
‘policy and the essentlal mechanlsm for

/"

adjudlcatlon of state water rights.’ AdJu61Cdt10nm

‘by adversary proceedlng initiated by one clalmantj
agaxnst all others in his drainage has been for—

‘ “M-;~
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saken in favor of blanket adjudication of all
claims, 1nc1udlng federal and federal trust
claims, in a systematic.manner. The procedure
outlined in the Bill is that of: (1) filing of an
order by the Supreme Court requiring the £iling by
all claimants of statements of each claim; (2)
upon filing of all claims, submission of the
claims to the water judge in the division or
district in which the claimed water is diverted;
(3) through utilization of special masters, the
rendering, by the water judge, on the basis of the.

Lt L LR - )

~fiTed ¢Taims, of a preliminary decree of water
right; (4) after passage of time without
objection to the preliminary decree, entry of a
final decree of water right which is binding upon
all parties; (5) if objection is timely taken by
the claimant to the preliminary decree, judicial
determination of the right, but without the
necessity of joining all users in the claimant's

drainage.
bAnd the Court cohciudes-

ASB the general adjudlcatlon has been 1n1t1ated
,by recent.order of the Montana __Supreme_Court, it

would: seem that the greater wisdom lies in "~
.‘follow1ng Colorado River, and on the basis of wise
judicial administration, ‘deferring to the
comprehensive state proceedings. The federal
proceedings -are all in their. infancy; service of
‘process has been but recently completed. The
state adjudication is thorough, as opposed to the
p1ecemeal proceedlngs initiated by the Government.
There is no jurisdictional question prellminar11y
k'attendlng ‘the state adjudication; all such
questions have been eliminated by ‘the McCarran
~‘Amendment. The ‘state forum will llkely be more

-'tconvenlent, geographzcaruy, than the federal
forum.

:“TheQOrlglnal hearlng before the 9th Clrcult carrled the

.inor t: oplnlon of C1rcu1t Judge Merrlll..<Hls statements are

31gn1f1cant as bearing on the need and practlcallty of the

Montaha‘W“tef‘Courts operatlon- )

I agree w1th the dlstrlct court Water _ ,
adjudlcatlon is essentlally a. local -concern, and.
;n ‘every western state water scarcity poses a
problem’ not Just to Indlans but to everyone. In

"

i i o,

v
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my view, it is highly important that each state be

room for an effort to solve its water

m in the ‘manner it regards as most

appropriate. Here so long as Montana gives
recognition to Indian water rights and their
establishment bursuant to federal law, I see no
:good reason why Indians shouldn't be joined with
other water users in the state in order to achieve
2 comprehensive state adjudication,

1 m a4

' éinéliy, the federal law on -the Montana Water Courts, as
spoken iy the,Supreme Court of the United States, through

Justice Brennan for the Majority:

.In light of this history, the parties in this
case have engaged in a-vigorouS’deﬁate‘as to the
exact meaning- and significance of the Arizona ang
Montana Enabling Acts.. We need not resolve that

- debate; however, nor need we resort:to-the more

-rggnErai—ﬁbbtrines.thatﬁhave»develoPed;tofchart the.
liﬁits¥pffstatevauthority«ovex,Indians, because we
.are convinced that, whateverilimitatiOn the
Enabling Acts or federail policy may have
originally placed on state court jurisdiction over
Indian water rights, those limitations were
removed by the McCarran Amendment.,

kAna on specificvproblems of Indian rights and federal

' reservations Vis-a-vis Montana State program by adjudication,

1

the Justice gbntinued:

.. But the most important consideration in Col
. Riyer, and the most important consideratio
edera : concurrent to a c é , |
must be'thef?pOIicy underlying -
ment," 424 UdS., at 820; zee .

RSN IR Lo am o a1
T

» SUpra, at __.__ , and,
ents raised by the
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Even more important is Justice Brennan's clear approval of

what the Montana Water Courts can do:

. « « assuming that the state adjudications are
adequate to quantify the rights at issue in the
federal suits, and taking into account the
McCarran Amendment policies we have just
discussed, the expertise and administrative
machinery available to the state courts, the
infancy of the federal suits, the general judicial
- bias” agalnst piecemeal - litigation;—and-the- oo
convenience to the parties, we must conclude that
the District Courts were correct in deferring to
the state proceedings.

- We here at the Montana Water Courts know the Justice is not

retreating from general prihciples of Indian rights, and federal

reservations. In these words he makes the understanding clear:

Nothing we say today should be understood to
represent even thé slightes tfretreat"from"the—
general proposition we expressed so recently “in
New Mexico v, Mescalero Apache Trire, ante, at

¢+ (1983): "Because of their sovereign
status,~{Indian] tribes and their reservation
lands are insulated in some respects by an
'‘historic immunity from state and local control,'
Mescalero Apache Tribe v, Jones, 411 U.S. 145, 152
- (1973), and tribes retain any aspect of their
historical sovereignty not 'inconsistent with the
overriding interests of the National Government.'
Washington v, Confederated Tribes, (447 U.S. 134,
153 (1980)].* ©Nor should we be understood to
retreat from the general proposition, expressed in
i that federal courts have a
"v1rtua11y unflagglng obllgatlon. . « to exercise
the: jurisdiction given them." 424 U.S., at 817.
‘See generally Moses H. Cone Hospital, supra, at
. But water rights
adjudication is a virtually unique type of

proceeding, and the McCarran Amendment is a ‘
“virtually unigue—federal—-statute,-and we~cannot~1n«eeee- T
“€his: contract be 'guided by general prop051t10ns. s




Further:

We also emphasize, as we'did in Colorado River
that our decision in no way changes the
substantive law by which Indian rights in state
water adjudication must be judged. State courts,
as much as federal courts, have a solemn
obligation to follow federal law. Moreover, any
state court decision alleged to abridge Indian
water rights protected by federal law can expect
to receive, if brought for review before this
~Court,;--a-particularized -and exacting-scrutiny- - —
commensurate with the powerful federal interest in
safeguarding those rights from state encroachment.

The Act creating the Water Courts and its jurisdiction and
its operation meets the caveats of Justice Brennan's opinion.
This is evident in the careful adjustment of the general

adjudication process to special problems of Indian and federal

reserved rights. ‘ '

85-2-701. Legislative intent. Because the water
and water rights within each water division are
interrelated, it is the intent of the legislature
to conduct unified proceedings for the general

-~adjudication of existing water rights under the
Montana Water Use Act. . Therefore, it is the
intent of the legislature that the attorney
general's petition required in 85-2-211 include
all claimants of reserved Indian water rights as
necessary and indispensable parties under
authority granted the state by 43 USC 666.
‘However, it is further intended that the state of
‘Montana proceed under the provisions of this part
in an effort to conclude compacts for the
equitable division and apportionment of waters
between the state and its people and the several
Indian- tribes claiming reserved water rights
within the state. '

85-2-702. Negotiation with Indian tribes. (1)
The reserved water-rights compact-commission,
created by 2-15-212, may negotiate with the Indian
-tribes or their authorized:representatives

jointly or severally to conclude compacts under
85-2-701., Compact proceedings shall be commenced.
by the commission. The commission shall serve by

TR S5 i




certified mail directed to the governing body of
each tribe a written request for the initiation of
negotiations of un authorized representative of the
tribe to conduct compact negotiations. Upon
receipt of such written designation from the
governing body of a tribe, compact negotiations
shall be considered to have commenced. .

(2) When the compact commission and the Indian
tribes or their authorized representatives have
agreed to a compact, they shall sign a copy and

file an original copy with the department of 'state -
of the United States of America and copies with the
seaeretary of .the state of Montana and with the
governing body for the tribe involved. The
compact is effective ané binding upon‘all parties
upon ratification by the legislature of Montana,
any affected tribal governing body, and the
congress of the United States.

.+.{3)...Upon its approval by the Montana legislature
and the tribe or federal agency, the terms of a
compact must be included in the preliminary decree
as provided by 85-2-231. However, if approval of
the state legislature and tzibe or federal agency
has not been accomplished by July 1, 1985, all ) :
federal and Indian claims for reserved water T TR
rights that have not been resolved by a compact
must be filed with the department within 60 days.
These new filings shall be used in the formulation
of the preliminary decree and shall be given

treatment similar to that given to all other
filings.

85-2-703. Negotiation with federal government.
The compact commission may also enter into
separate negotiations with the federal government
for the conclusion of compacts concerning the
equitable division and apportionment of water
between the state and its people and the federal
government claiming non-Indian reserved waters
within the state. The terms and conditions of
such negotiations shall be the same as provided in
this section for negotiations with Indian tribes.

85-2~704. Termination of negotiations. The
commission or any other party to the negotiations
may terminate-negotiations-by providing-notice-to———-
all parties 30 days in advance of the termination
date. On the termination date, the suspension of
- the:application of part:-2:provided-for in 85-2-217 +rr:iuworoarors
shall also terminate. The tribe or federal agency
shall file all of the claims for reserved rights
within 60 days of the termination of negotiations.

Page 9




A strict construction of the language used in 85-2-231(d)
which states, "The preliminery decree shall be issued within 90
days after the close of the special filing period.", read
together with 85-2-270(3), which says that the reserved rights

not resolved by an approved compact "must be filed" and "shall

be used in the formulation of a preliminary decree™ indicates™
that either approved compacts of filed claims are technically

.necessar§ to issue a preliminary decree. ‘However, this strict
4construction of the legislation could frustrate the clear

legislative purpose underiying SB76, which is to "expedite and

facilitate" the general adjudication of water rights, by slowing’

the adjudlcatlon process.

'

The Leglslature has authorlzed the use of an 1nterlocutory

" decree or "otlier temporary decrees” pr1or to the 1ssuance of a
preiiminary decree when it is needed for "the orderly
administration of water rights," 85-24231. The inclusion of
this procedure supports the argument that ‘a prellmlnary decree

' ghould not be issued lacking an approved compact or filed
reserved rlght claims. On the other hand, it also supports the
»argument that the Court should proceed expedltlously ‘to
‘adjudlcate basing even though the extent and quantlty of federal
Areserved right clalms is undetermlned and unknown.

After close study of the language pertaining to Preli»‘_‘?_fi,",?,fX»(_ )

decrees in the Water Use Act, we should conclude that 85-2-231
technically requires inclusion of approved compacts Or filed
claims for reserved rights. But as a practical matter it is

insignificant whether the decree is called a preliminary or a

Page 10
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temporary decree if they both do the same thing. Furthermore,
if both decrees have the same legal effect, the use of the -
normal procedure, which involves issuance of a preliminary
decree, makes sense because it is consistent with the general

ad:ud1cat1on procedures established by the Leglslature and the

Water Courts, and, therefore best serves the orderly

: admlnlstratlon of water rights.

.

‘All pertlnent case law in ta1k1ng of state adjudication

/

K

programs speak of a "state-wide unlfled adjudrcatlon/ of water.7
l; ,
i AS StatEG, our Federal Distrlct Court of Montana, (Chief

Judge James F. Battln and Judge Paul ‘G Hatf1e1d2, have f*}t""
. » // : G
L characterized Montana 8/ adjudtcatlon of waterrw1thbthese w L

'It is’ clear that the adjudlcatlon contemplated
by the 3111 is both comprehensive and efficient.i

And'the 9th Circuit granted-a‘stay of'Eederal,actionSfas“

preferable to dismissal. The Courtfciearly states:

"Moreover the questlon of adequacy of the State S
proceedings is_one best ‘decidedcby the State ‘Courts
in the first instance.

quantlfy Indian water rights.‘

And Justlce Brennan sald°

LU o i e e

"L, ‘and, despzte the strong arguments ralsed by
the respondents, we .cannot conclude that water
f%-rrghts suits:brought-by~Indians and seeking adjudl- Lt
catlon only of Ind;an rlghts should be excepted from_

f




B o T

the appllcatlon of that policy or from the general
principles set out in Colorado River. In the cases
before us, assuming that' the state adjud1catzons are
adequate to quantify the rights at issue in the federal
suits, and taking into account the McCarran Amendment
policies we have just discussed, the expertise and
administrative machinery available to the the state
courts, the infancy of the federal suits, the general
judlc1a1 bias against piecemeal litigation, and the
convenience to the parties, we must conclude that the

== “‘*“‘Distrlct*Courts~werewcorrectman deferrlng_to"tbe“state
proceedlngs.

What of our general ad:udlcatton of Montana waten? Is it
comprehens1ve? Is it effectlve? Clearly SB76 (C. 697) is’

'comﬁrehensive. Its mandate from the Leglslature is to.

adjudlcate all the water resources. It seeks and will quantxfy

all of Montana s water.' The" water of 1nd1vzduals, munxclpalzu

N

corporatlons, other: corporate—entitlesr—}ndlan—watetV=

other Federal reserved rlghts 1n Montana —xall cfzthis

e

end that statew1de we will have certalnty as to our water

where it is, who owns it; what it is. used for, how 1ong 1t is

t}

used, the source, . In fact, the captlon 1tem of the water rlght“

wtwissued by the Water Courts best shows its comprehen91ve

Page 12
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PQINT QF DIVERSION AND.MEANS OF DIVERSION:
PLACE OF USE:
mmn_anms

Comprehensxve is the key description of the Water Courts

z;lan.

'

. o .

mLong;befonehactualmgatheningwoﬁwthekthousandswofgwateréwég

claims, the Court with the help of the Department of Naturall

Iiesources‘and'cohservation prepared an Atlas of Water Resources
t:y Fydrologlc Basins., This inventory of surface water resoorees

ﬂonsnsrs of dralnage basin maps showing locatlon and relatlon to

h other.

'

f‘l@xom Lhe thrae major Continental Basins, a divisicn was made

’nvthe &*atevof 51x~major~drainage ba51ns"basedwon~the

§
"1

‘sstr ams whxch flow out of the State and do not reenter- the
‘Itootenaz,- 1ark Fork of the Co 1umb1a, St. Mary, Mlssourl,

k“!ellowstone-and‘Little Missouri.' The Belle Fourche drainage of

t:he Cheyenne szer in South Dakota extends into a small area of’

the southeast corner of Montana.

nnajor dralnage bas1ns con51sting of the Upper Clark Fork, Lower

o

(:lark Fork Flathead and Kootenal Rlver Ba51ns in the Columbla

/ “ 2t

erver drainage, the Upper Mlssourl trlbutarles, Mlssourl-Smrth,

!ﬂlssourl—Sun-Marias, Mlssourl-Musselshell Mllk _and .

e

ndissourl—Fork‘Peck Basrns 1n the Mlssourl Rlver dra;nao the
tmper Yellowstone- Mlddle Yellowstone- and Lower,Yellopstonl
i : ‘

Page lé
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River Basins in the Yellowstone drainage; the St. Mary River

Basin in the Hudson Bay drainage; and the Little Missouri River

Basin.

Then again the 15 sub-major basins were divided into 85

minor drainage basins representing the minor tributaries within

the State. On a statewide plan of 85 basins, the Court began'

its statewide adjudication. A1l of these are based on the work

of the Office of Water Data Coordination; U.§. Department of the™"

Interior; Geological Survey Atlas of stream gaging stations.

Slight modifications clearly do not significantly change any of

the OWDC basins.

Y

‘ The Atlas includes twelve maps showrng the 15 sub-major
drainage baSins with two of these maps show1ng more than one of

the drainage baSins on one map page. The\maps show culture in

Vi e e

black,¢power lines in grey,'and streams and stream names in
blue

The major, sub—major, and minor drainage basin boundary

1ines are shown in three Significant Widthé of red lines.

) \

Existing and proposed flood control progects are located by red
pffstars with open stars representing potentiaL projects while
closed stars designdte existing progects. Blue triangle
"represent U.S. G S. stream discharge gaging stations with rightedf
triangles representing stations active as ofnaanuary l, 1970,»

l

| Green areas on the maps represent

past, but now discontinued.

‘irrioated land. according to the county—wide surveys
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The last two maps in the Atlas are prepared by the Montana
Water Resources Board staff from information supplied by
cooperating agencies.

The first is one prepared through a joint effort of the
acIWater Board and the Montana Fish and Game Department. Shown in

green are the flsblng access sites, state parks and monuments,

e aer s L a7 o b

'ano state recreatlon aréas malntalned by the Fish and Game
';Department throughout the State. An'lndex to this map»provides
‘the proper names of each of these sites as of January 1, 1970.

The last map in the Atlas shows mountain prec1pitat10n by

‘colored isohyet lines representing increments of annual
précipitation above 20 inches. This map was prepared. in»

cooperatlon w1th the 8011 Conservatlon Service and the Nat10nal

— —

Weather Service. _
Thls detailed 1nformat10n should make clear the detalled

-plannxng of our comprehensxve, statewide program.

The unification of our statewide plan of state court

_adjud catlon of water rlghts is evident in our approach toward

_iInd an water rlghts and Federal reserved rlghts.

The Compact Comm1551on is organlzed- 1s worklng, is talklng

w1th the Indlan tribes concernlng compacts on the:r water. The

Compact Comm1s51on is attemptlng to. secure talks w1th the Forel
Serv1ce.~ B ",.. L Pe _ &:ﬂ o

< . N ot g . !

-A11_of_th1s_procedurenzswcons1de.ed by.the.ﬁater.Courts

.

because in the words of the law, ?. ,d. the,water and;water,,

"rlghts w1th1n<each water division are 1nterre1ated, it"

L v
it

1ntent of the legislature to conduct unlfled proceedlngs=

u...u»Jx'H i i S A T
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ﬂgeneral adjudication of existlng water rights. . ."

and so the Water Courts Rule of Court Number 10 and its

- g e e e ey 363

findings of fact on compacts and federal reservations meet the
requirement for unified proceedings. 2And in some extreme cases

fo meet<what the words of the statute call "the orderly

adminlstration of water rights prlor to the 1ssuance of a

'f‘llmlnazy dectree"” the”Watet‘Court can use*an‘"lnterlocutory

4

. .

tempo;ary" decree.

January_

g w. w. LESSLEY
Chxef Water Judge K

I Fely LN
i
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DEPARTMENT OF NATURAL RESOURCES
- AND CONSERVATION
WATER RESOURCES DIVISION

TED SCHWINDEN, GOVERNOR - | 32 SOUTH EWING

(406) 444-6601 ADMINISTRATOR HELENA, MONTANA 58620
(408) 444.664C ENGINEERING BUREAU '

(406) 444.6668 WATER DEVELOPMENT BUREAU

(406) 444-8601 WATER MANAGEMENT BUREAU

(406) 444.6610 WATER RIGHTS BUREAU

January 22, 1985

r?

Ms, (hris Jenson‘
- Water Oourts -
Box 879 i

Bezenan, m 59715

i
) l\)

Enclosed is the certlflcate of mailmg for the 'I‘emporary Prelimnary
Decree for the Frencman Creek Basin (Basin 40L) . 'Ims man.ing was

Since_rely, ‘

AN
Jim Kmdle

Records Section Superv1sor
Water Rights Bureau

Enclosure
(.JK/jg '

(1,1

AN EQUAL OPPORTUNITY EMPLOVER
i h
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CREEX BASIN (Basin 40L)

CERTIFICATE OF MAILING

The Notice of Entry of Tempoary
Preliminary Decree and Notice of availability
for the Frenchman Creek Basin (Basin 40L)

***************************‘n**********
e R

State of Montama

. County of Lewis and Clark

I, JAMES E. KINDLE, Records Supervisor for the Water Resources
Division of the Department of Natural Resources and Conservation of the State
‘of Montana, hereby certlfy that: |

- A.___The Notice of Entry of Temporary Prelm:.nary Decree, Notloe of

Availability, and abstracts showing dlspos1tions of eadx person f:lmg a claim

for the Frenchman Creek Basin (Basin 40L) has been placed in the United states

Mail, postage prepaid and addressed to each party as per the records of the

- f”‘. Wate" qhts Bureau, Department of Natural Resources and Oonservatlon, January

A b

o i

15, 1985., et el

.

B

: ..-B.v Ihe Not:roe of Entry of Temporary Drel:.mlnary Decree and Not:.ce of

K

Avajlablllty for the Frenchnan Creek Basin (Basm 40L) has been placed in. the .
Umted States Mall, postage prepald and addressed to each party as per ‘the ‘
records of the Water R:quts Bureau, Deparment o£ Natural Resouroes and ‘:,\v _‘ i

Oonservatlon, January 16 1985 for- (1) alJ parties m the Frencmnan Creek

i :.'*sued permlts for water usein that basm nursuant to- 85"2"301,-MCA;.197B;_QI_~H

their successor in interest, if known; (2) all part:.es who have applied for |
perm:.ts for use of water'in the Frenchman Cceek Basm pursuant to 8’»-2-301, |
MCA, .1978; (3) all partles who have been granted a reservat:.on in the
Frenchman Creek Basih pursuant to 85-2-316, MCA, 1978; (4) all parties in the

Frenchman Creek Basin who have received certificates of water rn.g\ts pursuant




e A SO T

to 85-2-306, MQA, 1978, for wells under 100 gallons per minute; (5) all
holders of claims teminated by the Field Offices and the Department of Natural
Resources and Conservation before an Order of the Water Count of April 22,
1982, ordering that these clsims were not bo be terminated but stamped at the
time of filing and processed as all other claims, even though there was a

failure of payment of fees; (6) all federal land management agencies in the

“Lower Migsouri ‘Watér Division; (7) all Indian Tribes in the Lower Missowri

Water Division; (8) all neighboring states of the Lower Missouri Water

Division; (9) the County Clerk of Court and Clerk and Recorder of Fnillips and
Valley Oounties, Montana; (10) any other persons who have requested service of
notice from the Water Judge. | |

- C.  'The Department of Natural Resources and Conservation sent to the,
Clerk of Court and Clerk and Recorder of Phillips and Valley Counties entire

o Tk Lol MR e i T L e,

e

copies of"ﬁé‘ﬁﬁf&ﬁ:"ﬁf&'ﬁﬁiﬁi:}"'ﬁé&Eé for the Frenchman Creek ﬁasi—ﬁ‘aﬁé‘
indexes thereto.

D. The Department of Natural Resources and Conservation sent to the
Clerk of Court of Phillips County County (Malta, M) microfilm copies of ,primal
facia claims and Lepartment records for all claims sutmitted in the Fr enchman
Creek Basin. |

This mailing and distribution was made under my direction and control
on January 16, 1985. ,

Dated this ZZJ day ofJANVARY 465 |

Sl

T o A A e A

L

—JAMES—E+-KINDLE;-Supervisor
rds Section, Water Rights Bureau
Water Resources Division ’
Dept. of Natural Resources and
Conservation
State of Montana

¢
faoait,




State of Montana

)
: SS.
)

County of Lewis & Clark

A~
On this _%&__ day of __A_mmki“j [%{ » before me, a Notary

Public in and for said state, personally appeared James E. Kindle, known to me
to be a Supervisor for the Water Resources Division of the Department of

Natural Resources and Oonservation, and acknowledges to me that he, in his
official capacity, executed the same.

... DN WITNESS WHEREOF, I have hereunto set my hand and affixed by official
seal, the day and year in this certificate first above written. '

Nl e

Notary Public for, the State of Montana
Residing at __Heled/A

My comission expires m

gt s P e o
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PRELIMINARY DECREE ON FRENCHMAN CREEK 01/02/385
BASIN 40L
PAGE 1

- HELMER.

BI=L0=JT- FARMS INC-.
BOX 108 .
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Area Dlrector o : Dlrecnor

15;.;-Q~wfv ~. U.8,D.A, Forest Serv1ce : ~+ - -Bureau-of l.and- Manaqement
SR . Federal Building P.O. Box 38600

Missoula, MT 59807 o - Billings, MT 59107

S e it

i

D1v1smon Engxneer oo : Regional Dlgectnx :
0.8y nrmy Corps of Englneers , ~-Bureau of: Reclamat:on

P.0, Box 103 316 North 26th Street
Downtown Statnon . Room 3035

Omaha, NE 68101 o ' ~ Billings, MT‘59101

Soil Ccnservatlon,écrvice
.:10 Webt Babcock
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o ' Vernon Fahy _ R
.. . . State Engineer . - S
...+ . North Dakota &tate Water Comm1831on S _
A /900 Easi Boulevard , : ’ e
,B}smark, ND 58503 , I, c e

.~/ Al Indian Trikes in the Lower Miss

... . - Mr. Michael Fairbanks C 0 Mr. Earl Old Person : -
SrY. . 'Superintendent o . Chairman' .. // "~ Lk
% Blackfeet Agency - ~Blackfeet fribal. Busxne@b Councxl
S Brown;ng, hT 59417 : ‘ Blackfeet Agéncy - L
R L . Brownlng, NT 59417 R
'-}‘“,Vy.er. Elmer Maln, ST g e
’ Superintendent " ; Mr. Henry onckle, Sr.
Fort Belknap Aoency ‘ ‘ Fort Belknap Community Lounc11 :
v PO BOX 80 el . ..GTOS Ventre & A551n1boine Tribes——
Harlem, 59526 . ; Harlem, NT 59526
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Mr. Jdohn Pereau
Superintendent
Rocky Boy Agency
Box Elder, MT 59521

(8) ‘ o
County Officials

Mrs. Frances M. Webb

Clerk of the Court
Phillips County Courthouse
Malta, MT 59538

Mrs., Manan Estrem
Clerk of the Court

"Valley County Courthouse
"Glasgow, MT 5982390

(9) N
Other Interested Parties

Department of Natural Resources
Field Office

P,O., Box 894
- _..Glasgow, MT 59230

Pat Berry

Indian Resource Section
U.S. Dept. of Justice

"10th and Pennsylvania Ave. NW

Washington, D.C. 20530

. U.S. Attorney General
Department of Justice Bldg.
Washington, D.C. 20530

Field Solicitor
Room 5931
Federal Building

_Billings, MT 59103

‘G. Stcven Brown

Attorney for Mt. Dept. of
Fish, Wildlife and Parks
1313 11th Avenue

_ Helena, MT 59601

Ted Doney

Attorney at Law

314 North Last Chance Gulch
Helena, MT 598601

Mr. John Wlndy Boy

Chairman _
Chippewa Cree Busineéss Committee
Box Elder, MT 59521

Mrs. Ingelef I, Schwartz
Clerk and Recorder
Phillips County Courthouse

. .Malta, MT 59538

Mrs. Mary Lou Eide
Clerk and Recorder
Valley' County Courthouse

Glasgow, MT 59230

John C. Chaffin

Dept. eof Interior

SOI,/DER/6045 .
-h and C Streets Nw @ ---

Washington, D.C. 20240

Fegional Director

U.S. Fish and Wildlife Service
Denver Federal Center

Denver, CO 80225

U.S. Attorney

- Federal Building

Great Falls, MT 59401

daron Hostyk
U.S. Army Engineer District Omaha

"Corps of Engineers

6014 U.S.Post Office & Courthse.
Omzha, NE 68102

Tom Luehben
Attihrney at Law
P.O. Box 25686

_Albuguerque,

BKM Associat:
Ralph Saund s

P.O, Box 31318

Billings, MT 59107
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Sherry Matteucci
Crowley Law Firm
P.O. Box 2529
Billings, MT 59103

Swanberg, Coby, Swanberg
and Matteucci
P.O. Box 2567

Great Falls, MT 59403

Dr. ‘S.L. Ponce

Nat'l Park Service

Federal Building, Room 343
301 S. Howes Street

Fort Collins, CO 80521

'Mike Whittington

Nat'l Park Service
301 S. Howes Street
Fort Collins, Co 80521

Tom Hopgood

Loble & Pauly, P.C.
Box 176

Helena, MT 59624

Ver: House
Extension Economics
210 Linfield Hall
MSU

Bozeman, MT 59717
David C. Moon

P.0O. Box 1288
Bozeman, MT 598715

Lester Loule, attorney
Box 176
Helena, MT 59624
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MONTANA WATER COURTS

——— AT OF MONANA=——"5"

: WAT:\V:‘\R!“JUDGE& \ ' “ q eO’ T January ‘"9“," R " 1 - o R AR R ‘ -
: u;t:‘éo'rdmliiéawl Alver Basin O ‘ - -
~ Chiet Judge W. W, Lessiey : y C ‘ . ‘ ) U
e ) SE o . Lo

0. B0 879, - , 6

Bozan.an, MT 68716

Lower Missourl River Bnglﬁ

++ Judge Bernatd W, Thomas ’ ‘ O

PO, Box 838 RS
N\

Chinook, MT 59523 " 5%
: ‘ “QQQ§X

Clark Fork River Basin
Judge Robart M. Holter "
Lincoln Courly Courthouse o ’ : )
» Libby, MT 64823 ! ‘ .
) Yo,liown\om River Basin Jim Klndle . ‘
_ _ Judge Roy G Rodeghlero Records Section ,
¢ Po.Box il —pepartment -of Natural Re sources and Co

; Roundup, MT 60072 . - Y
- 32 South Ewing 7
Helena, MT 59620 ,

nservation

. Dear Jim:

.Enclosed is copy of the new order for Frenchman.
Creek designating DNRC to mail Notice of Availability
and of the order appointing Kathryn Lambert as '

Master for Freuchaman Creek Basin. .

If you have any questions, please call.

Sincerely,

Jiate 1.« & “ludication of existinig water rights.”
’ GH. 697 L. 1979

» expedlite anu fec!

~AN EQUAL OFPORTUNITY EA'PLOYER”
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IN THE WATER COURTS OF THE STATE OF MONTANA i

LOWER MISSOURI DIVISION

FRENCHMAN CREEK
X % Kk Kk k d ok Kk Kk k x Kk * X x * Kk *x % %

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE FRENCHMAN

TRIBUTARIES .OF_ FRENCHMAN CREEK
IN PHILLIPS AND VALLEY COUNTIES, -

)

)

)

)

CREEK DRAINAGE ARCA, INCLUDING ALL )
)

)

)

)

ORDER

DESIGNATING THE DNRC TO MAIL NOTICE OF
AVAILABILITY OF THE TEMPORARY PRELIMINARY DECREE

Thrs Order complies with the requirements of 85-2-232
MCA 1978.

ORDERED that the Department of Natural Resources;and
Conservatlon send by mail to each person and: their successor in
interest, if known, who has filed a claim of existing rlght in-
the Frenchman creek Basin (40L), a copy of the Notice of
Avallablllty of the- Temporary Prellmlnary Decree on that Bas1n
and an abstract of the dlspOSltlon of such person's claim of

exlstlng rlght.

QRDERED spe01f1cally that the Notlce of Avallablllty be

malled to. (1) all parties in the Frenchman Creek Ba51n lssued

permlts for water use in that Basin pursuant to 85 2 301 M'

or'tnelr—successoreanﬂlnterest, if known,»(Z) all partles who have

.applled for permlts for use of watentln the Frenchman-Creek,Da
pursuant t0'85—2-301 MCA 1978; (3) all parties. who have been
a reservation in the Frenchman Creek Basin pursuant to 85 2 316

MCA 1978; (4) all parties in the Frenchman Creek Basin who*have -
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received certificates of water rights pursuant toO g85-2-306

mca 1978 for wells under 100 gallons per minute; (5) all

federal land management agenCies in the Lower Missouri pivision;
(6) all neighboring states of the Lower Missouri pivision;

(7) all Indian tribes of the Lower Missouri Division; (8)

the County Clerk of Court and Clerk and Recorder of Phillips

and valley Counties, Montana, (9) any other ‘persons -who--have - -
requested service of notice from the Water Judge.

ORDERED that the Montana State Water Courts publish the
Notice of Availability in newspapers of general circulation in
“the Frenchman Creek Basin, including the Billings Gazette, the
Glasgow Courier and the Phillips cOuntv News.

/.

ORDERED that the Department shail~make a general certificate

ofvmailing’certifying that -a copy of noticevhas peen-placed—in

the United States Mail, poetage‘prepaid and addressed to each

party required by this Order to be served notice of the

Temporary Preliminary Decree. d
R
FINALLY IT IS ORDERED that the original certificate of

mailing be filed with the Montana State“Water Courts.

DATED this day ot_‘

W.W. Lessley
Chief Water. Judge EER
Montana,state Water“Courts;

- - 1

Page 2
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IN THE WATER COURTS OF THE STATE OF MONTANA

»
LOWER MISSOURI DIVISION
ok ok ok Kk ok koK K K Kk % Kk k% Kk k %k Kk x k Kk k * Kk &

IN RE THE MATTER OF THE
APPOINTMENT OF A WATER

MASTER FOR THE WATER COURTS

OF THE LOWER MISSOURI DIVISION

The undersigned, as Water Judge of the Lower Mlssourl R
,DiviSion, ORDERS that Kathryn L.W.-Lambert be, and she is,

hereby app01nted Water Master of the Lower Missouri D1v1smon‘

-for the specific purpose cf preparlng a Water Master ‘s Report

for the Frenchman Creek Basin (Bas;n 40L) to be submltted to me..

ORDERED that Kathryn L.W. Lambert is appoxnted as the

Water~Mastek~of~the“Lower»M1ssourl Dlvrslon for the addltlonal

—..._—Jn—-».—

and SPElelc purpose of hearing all matters on the Temporary

Pre}iminary Decree and related subjects of,the Frenchman Creeh

Basin.

ORDERED that this appointment takes effect as of the date

~of this Order.

DATED this
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P.O. BOX 879 " s
BOZEMAN, MONTANA 897187 **

Jim Kindle

Records Secktior. U i
pepartment of batural Resoufrces /&
32 south Ewing = Conservation
Helena, MT 59620 A & R
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DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
WATER RESQURCES DIVISION

SEE 1A BRI PREES ot

TED SCHWINDEN, c,z.vr.m'cn _ ) - . 328OUTH EWING

e

A\g!v- v : _-", 2N e

(4.6) 444 £60) ALMINISTRATOR . HELENA, MONTANA 89620
(406) 444-6546 ENGINEERING B.JREAR'J

(406) 444.6668 WATEHR DEVELOPMENT BU REAU

(406) 444-6601 WATER MANAG EMENT EUREAU

(406) 444-6610 WA'I’EH RIGHT‘ BUKEAU

-June -1, 1985

pear Chris:

" Enclosed is the amended ceruficate ‘of-mail-ing- for. the :Uemporar.y
Preliminary Decree for the Frenchnan C:eek Basin (Basin 401). This ma:ling
was conducted fran January 16, 1985 to June 11, 1985,

* sincerely,

Jim Kindle

'Records Section Supervisor
Water Rights Burean

!

closure
JK/Jg
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FRENCHMAN CREEX BASIN (Basin 40L)

0 N d i} %)

Notice of Entry of Temporary Prel iminary Decree and
Notice of Availability for the Frenchman Creek Basin (Basin 40L)

************************************'k***

State of Montana

)
) 88:
) LI

Ccunt';y 'o:r‘ | Lewis and Clark

1, JAMES E. KINDLE, Records Supervisor for the Water Resourcee
pivision of the Department of Natural Resources and Conservation of the State',‘_
of Montana, hereby certify that all recurn mail for the Notice of Entry of |
Temporary Preliminary Decree and Notice of Availability for the Frenchman Creek
Basin (Basin 40L) has been researched by the water rights field offices and

that based on “their research the Tollow

first class, United States Mails
A. For persons filing claims
1. owner address chan’ges only. Based on research,“iell parties
have been sent the Notice of E.ntry of Temporary Preliminary Decree and Notice
of Availability of the 'remporary Preliminary Decree. when address changes were

confirmed by the claimants to the Department, abstracts showing dismsmtions of.

each party's filings have also been sent; N
2. transfered owners. Based on research, all apparent succesmrs
. in interest \for water rights concerning return mail have been sent t.h"

of Entry of Temporary Preliminar.y Decree and Notice of Avallabillty of the

'I\emp)rary Prel iminaxy Decree and Water Right Transfer Oertxflcate forms
B. For post July 1, 1973 water rights; L
1. all parties in the Frenchman Creek issued permits for watex{

gse in that Basin pursuant to g5-2-301, MCA, 1978, or their successor in

interest;

R ,vn\,‘,‘““ e A G S AT it i B ITT
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2. all parties who have applied for permits for the use of water
in the Irenchman Creek Basin pursuant to 85-2-301, MCA, 1978;

3. all parties who have been granted a reservation in the
Frenchman Creek Basin pursuant to 85-2-316, MCA, 1978; -

4, all parties in the Frenchman Creek Basin who have received

certificites of water rights pursuant to 85-2-306, MCA, 1978, for wells under

100 gallons per minute; the following has been sent-

a. owner address changes caly. Based on research, all

LSS, e B 5 g A e b v end SRR RS T
)

parties have been sent the Notice of Entry of Temporary Px:elmunary Decree and

Notice of Availability of the Temporary Preliminary Decree;
b. transfered owners. Based on research, all apparent

i

successor in interest for water rights concerning return mail have been sent

the Not:ce ‘of Entry of Temporary Prelinunary Decree and Notice of availability

of the 'L‘arporaxy Preliminary Decree and Water nght 'lransfer Oerufloate forme

‘I'nis mail:mg and distribution was made unde). my direction and control
from Jcmuary 16, 1985 to June 11, 1985.
Original documents oonoernmg return mail, envelopes, research,

corres .por\aence, field office conf;matxon and field office certification of
“mailihg can be found in original files and microfilm files.

Dated this _L/_?_‘_ day of JVME J; .

AMES - E. KINDLE, Supervisor -

Records Section, Water Rights Bureau

Water Resources Division

pept. of Natural Resources and
Conservation -

state of Montana '

of noticed water right owners in the basin
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State of Montana )
: 8S.
County of Lewis & Clark)

(

On this _LLﬁ‘day of J v € / 7 N , before me, a Notary
public in and for said state, personally appeared James E. Kindle, known to me
to be a Supervisor for the Water Resources Division of the Department of
Natural Resources and Conservaticn, and acknowledges tc me that he, in his
official capacity, executed the same.

- IN"WITNESS WHERBCF; I have heremto set my hand and affixed by official ..
seal, the day and year in this certificate first above written.

Notary Public f% t{xe State -.of Montana
Residing at glewvA .
My commission expires /-2 /- /9 & [
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| BASIN .
- CERTIFICATE

. - OF MAILING -

; NOTICE OF OBJECTION

|  ANDREQUEST FOR
'  PRELIMINARY HEARING



BN L T

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
WATER RESOURCES DIVISION

TED SCHWINDEN, GOVERNOR 32 SOUTH EWING

S —— SIATE OF MONTANA

(406) 444-660) ADMINIS I'RATOR HELENA, MONTANA 59620
(406) 444-6646 ENGINEERING BUREAU

(40C) 444.6668 WATER DEVELOPMERT BUREAU

(406) 444.660) WATER MANAGEMENT BUREAU

(406) 4446610 WATER RIGHTS BURLEAU

June 12,1985 -

Ms. Chris Jenson
water Courts

Box. 879

‘Bozeman, MI' 59715

Dear Chris:

T Enclosed is the certificate of mailing _for-the-Notice of Objections.and ___ . .
Ré@uest for Preliminary Hearing for Frenchman Creek Basin (Basi:_x 40L).
This mailing was conducted June 12, 1985.

Sincerely,

\///l

Jim Kindle
Records Section Supervisor
water Rights Bureau

Encl.osure
-JK/99
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FRENCHMAN CREEK BASIN (Basin 40L)

CERTIFICRIE OF MAIIING

The Notice of Objection and Request for preliminaxy Hearing

on the Frenchman Creek Basin Temporary preliminary Decree (Basin 40L)

****************************************

state of Montana

)
) BsS%
)

- County ‘of Lewis and Clark .

1, JAMES E. KINDLE, Records Supervisor for the Water Resources
pivision of the pepartment of Natural Resources and Conservation of the State
of Montana, hereby certify that:

A. The Notice of Objection and Request for prel iminary Bearing for

each person filing a claim for the Frenchman Creek Basin (Basin 401L) has been

——- - -placed-in-the-United States Mail, postage prepaid and addressed to each party
as per the records of the Water Rights Bureau, Deparunéhtwéf Natural Resources
and Conservation, Juné 12, 1985, and updated records of January 16, 1985.

B. The Notice of Objection and Reguest for preliminary Hearing for

the Frenchman Creek Basin (Basin 40L) has been placed in the United States

+ gmtintt

Mail, postacge prepaid and addressed to each party as per the records of the

T N

ST -m‘gg-.;?.’éz*’) S a:“-y;.u.k&nw;#émﬁ?:.u 14k

water Rights Bureau, pepartment of Natural resources and Conservation, June 12,

PR

‘1985, and updated records of January 16, 1985, for; (1) all parties in the
Frenchman Creek Basin issued permits for water use in that basin pursnant to
85-2-301, MCA, 1978, or their successor in interest, if known; (2) all ‘parties

who have applied for permits for use of water in the Frenchman Creek Basin

pursuant to g5-2-301, MCa, 1978; —(3)-all parties who have been granted a

reservation in the Fx:endunan Creck Basin pursuant to 85-2-316, MCA, 1978; (4)

all parties in the Frenchman Creek Basin who have received certificates of




water rights pursuant to 85-2-306, MCA, 1978, for wells under 100 gallons per
minute; (5) all federal land management agencies in the Lower Missouri Water
pivision; (6) all Indian Tribes in the Lower Missouri Water pivision; (7) all
neighboring states of the Lower Missouri water Division; (8) the County Clerk
of Court and Clerk and Recorder of Phillips and Valley Counties, Mmontana; (9)
any other pe_rsons who have requested gervice of notice £rom the Water Judge.

This mailing and distribution was made under my direction and control

on June 12, 1985.
pated this (< apy ot TONE 1TES .

\:ng E. KINDLE, Supervisor
rds Section, Water Rights Bureau

Water Resources pivision

pept. of Natural Resources and
Conservation

state of Montana .

state of Montana )

County of Lewis & Clark)
’LT n

public in

to be a Supervisor

Natural Resources and Conservation,
official capacity, executed the same.

IN WITNESS WHERECF, 1 have hereunto get my hand and affixed by official
geal, the day and year in this certificate first above written.

3.0 G0

Notary Public £or the State of Mentana
- Residing ha,t;,,_f\{@\ e.u?*a
My commission expiié’s"'"'t-‘?;vxﬂr((:ﬂ(
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WATER JUDGES:

Upper Missour) River Basin
Chief Judge W. W. Lessley

PO Box 879

Bozeman, MT 59715

Lower Missour! River Basin
Judge Bernard W. Thomas
PO, Box 838 .

Chinook, MT 59523

Claik Fork River Basin
Judge Robert M. Holter
Lincoln County Courthouse
Libby, MY 58920

Yellowitone River Basin
Judge Roy C, Rodeghlero
PO. Box 448

Roundup, MT 56072

AN o N S G i L st v U

'

MONTANA WATER COURTS

— SIATE OF MONIANA

June 10, 1985

. RECEIVED
JUN 11 1985

MONT, DEPT. of NATURAL
REouvAVES & CONSE./ATION

Jim Kindle
Records Section
DNRC '

32 South Ewing
Helena, MT 59620

Dear Jim:

Enclosed is the Order Designating the DNRC

“to Mail-Notices of Objections and Request for

Preliminary Hearing and the Notiéé“Eb"IﬁEérested¢.M
Parties for Frenchman Creek Basin (40L).

If you have any questions, please contact Kathryn
Lambert.

“ ., to expedite and faciiitate the adjudication of existing water rights.”

CH. 897 L. 1979
“AN FQUAL OPPORTUNITY [MPLOYER"

S
o i
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RECEIVED

JUN 11 1985 IN THE WATER COURTS OF THE STATE OF MONTANA
‘ : LOWER MISSOURI DIVISION
: FRENCHMAN CREEK BASIN (40L)
w Rggﬁ;cggcoofl‘lgégemai{**************************
e IN THE MATTER OF THE ADJUDICATION
% OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND WITHIN THE FRENCHMAN
CREEK DRAINAGE AREA, INCLUDING ALL
TRIBUTARIES OF FRENCHMAN CREEK IN
PHILLIPS AND VALLEY COUNTIES,
MONTANA.

o ORDER T
DESIGNATING THE DNRC TO MAIL NOTICES OF OBJECTION
AND REQUEST FOR PRELIMINARY HEARING

ORDERED that the- Department of Natural Resources and Conser-

~vation send by mail to each person and their;successor in interest,

if known, who was named in the TemporaryWPreliminary Decree in the

'Frenchman Creek Basin (40L), a copy of the_Notice'ofVObjection and

Request for Prellmlnary Hearing. ‘
7w_mm6ﬁﬁEkED that the Department of Natural Resources and” Conser-””“““—-—;'
vation shall make a general certlflcate of malllng certlfylng
that a copy of the Notlce has been’placed.ln the United States
J_Mall postage prepald and addressed to each party to be
-served by thls Order.g - o - , '

FINALLY IT IS ORDERED that the or1g1na1 certificate of mail-

ilng be flled wmth the Montana State Water Courts.

W.W. LESSLEY 7 — ]
‘ Chief Water Judge:
.*““’“*Montana~Statewhater Courts———

DATED thls 10th day of June, 1985.

/

: FRDTN . e e ki i T
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(5)*%

Area Director

U.S.D.A. Forest Sservice
Federal Building
nissoula, MT 59807
pivision Engineet s
U.S. Army Corps of Engineers
p.O. Box 103.

powntown station

omaha, NE 68101

soil conservation Service
10 West pabcock

Room 443, Federal Building
Bozeman, MT 59715

6)

pirector

Bureau of Land Management
p.0. Box 38600

Billings, NT 59107

Regional Director

Bureau of Reclamation -
316 North 26th Street
Room 3035

Billings, MT 59101

vernon Fahy e

State Engineer

North pakota -State Water Commission

900 East Boulevard
pismark, ND 58505

71y . o

Mr. Michael Fairbanks
Superintendent
Blackfeet Agency
prowning, MT 59417

Mr. Elmer Main
Superintendent

Fort Belknap Agency
p.0. Box 80

Harlem, MT 59526

Mr. Dennis Whiteman

e G T s v s

”'-’ | : !l ! n. . s ‘

Mr. Earl Old Persen_
Chairman

Blackfeet Tribal Business Council

plackfeet Agency
Browning, MT 59417

Mr. Henry Brockie, Sr.
Fort Belknap community Council

_ Gros Ventre & Assiniboine Tribes
Harlem, MT 59526

Mr. Norman Hollow

super intendent
P.0O. BoOX 637
poplar, MT 59255

e+ b ath e i T .

Chairman ;
Fort Péék*Triba%fExecutiye Board

Assiniboine & sioux Tribes
poplar, MT 59255

° “““““‘uv‘u..‘,umh\hmu%‘;fpuun-- R
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G. Steven Brown

Attorney for Nt. Dept. of
Fish, Wildlife and Parks

1313 11th Avenue

Helena, MT 59601

Ted Doney

Attorney at Law

314 North Last Chance Gulch
Helena, MT 59601

Sherry Matteucc1
Crowley Law Firm
P.O. Box 2529
Bllllngs, MT 59103

‘swanberg, Coby. Swanberg
and Matteucci

P.0. Box 2567

Great Falls, MT 59403

Dr. s.L. Ponce
Nat'l Park Service
Federal Building, Room 343

301—S+-Howes—Street_ ...
Fort Colllns, CO 80521

Mike Whittington

Nat'l Park Service

301 S. Howes Street .
Fort Collins, Co 80521

A. Suzanne Nellen
Box 1412
Bozeman, MT 59715

Gerry M. Higgins
P. O. Box 14
Ryegate, MT 59074

M1chae1 E. g immerman
- 40 East Broadway
Butte, MT 59701

Lyle Manley

~*_Department_9f State Lands
Capitol Station
Helena, MT 59620

Tim D. Hall

MT Department of Natural Resources
» and Conservation

32 South Ewing

Helena, MT 59620

_Bozeman, M

Tom Luebben

Attorney at Law

P.O. Box 25686
Albuquerque, NM 87125

HKM Associates
Ralph Saunders
P.O. Box 31318
Billings, MT 59107

Tom Hopgood

Loble & Pauly, P.C.
Box 176

Helena, MT 59624

Vern House
Extension Economics
210 Llnfleld Hall
MSU
Bozeman, MT 59717
pavid C.
r.0. Box

Moon
1288
T 59715

Lester Loble, attorney
Box 176
Helena, MT 59624

Albert E. Wilkins:
6529 East Ellis

Mesa, AZ 85205
Josephson & Fredricks
P. O. Box 1047

Big Timber, MT 59011

Rick Munget
1007 N. Warren
Helena, MT 59601

John R. Hill, Jr.
U.S. Department of Interior
—Bureau of Land -Management--

1961 Stout Street, Drawer 3607
Denver, CO 80294 -3607

Richard K. Aldrich

Office of 8011citor
Box 1538

Bllllngs, MT 59103

-3-
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Mr. dohn Pereau
Superintendent
Rocky Boy Agency
Box Elder, MT 59521

(8)
County Officials

“Mrs. Frances Webb
Clerk of Court
Phillips Co. Courthouse
Malta, MT 59538

Mrs. Marian Estrem
Clerk of Court

Valley County Courthouse
Glasgow, MT 59230

(9)

Other Int ted part

Pat Berry
Indian Resource Section
U.S. Dept. of Justice

10th and Pennsylvania Ave. NW

'Washington, D.C. 20530

U.S. Attorney General

‘Department of Justice Bldg.

Washington, D.C. 20530

Field Solicitor
Room 5931
Federal Building
Billings, MT 58103

Department of Natural Resources
Fieid Office e

P. O. Box 894
Glasgow, MT 59230

Mr. John Windy Boy

Chairman

Chippewa Cree Business
Committee

Box Elder, MT 59521

.. Mrs. Ingelef I. Schwartz
Clerk & Recorder
Phillips Co. Courthouse
Malta, MT 59538

Mrs. Mary Lou Eide
Clerk & Recorder

valley County Courthouse
Glasgow, MT 58230

John C. Chaffin

e - D Ple—Of--INterior.

SOL/DER/6045
18th and C, Streets NW
Wwashington, D.C. 20240

Regional Director

U.S. Fish and wWildlife
Service ‘

Denver Federal Center

Denver, CO 80225

U.S. Attorney -
Federal Building
Great Falls, MT 59401

Aaron Hostyk

U.S. Army Engineer pistrict *

Omaha .
Corps of Engineers
6014 U.S.Post Office

& Courthouse

_Omaha, NE 68102
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IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION
FRENCHMAN CREEK BASIN (40L)

*****************************

NOTICE THAT OBJECTIONS HAVE BEEN FILED AND THOSE OBJECTORS
HAVE REQUESTED PRELIMINARY HEARINGS

This is notice that objections have peen filed and hearings
have been requested on geveral of the water rights issued in the
Frenchman Creek Basin Temporary Preliminary Decree. 1f your water
_right was objected to by anothar party, you will receive a special
notice of that objection attached to this sheet.

WHAT HAPPENS NEXT?

A hearing will be held on those water rights that have been
objected to. You are notified that an individual water right may
be altered as a result of a hearing requested by another party.

WE SUGGEST YOU LOOK AT ALL OF THE OBJECTIONS FILED IN THE
FRENCHMAN CREEK BASIN. THEN yOu CAN DECIDE WHETHER YOU WANT TO
APPEAR AND TAKE PART IN ANY BEARINGS. SEE BELOW WHERE YOU CAN SEE
THE LIST OF OBJECTIONS FOR YOUR BASIN.

HOW TO APPEAR AND HEARINGS ON OBJECTIONS

To participate in a filed in this

 Basin, you MUST file a i THAT NOTICE
MUST BE‘ON“THE“FORMS“PROVIDEDMBIA These forms

can be found at the offices listed on page 2. o -

ALL NOTICES TU APPEAR MUST BE FILED AND RECEIVED BY THE _19th
DAY OF _ 1982.

Notices to Appear must be sent to the Water Courts, P.0. Box
879, Bozeman, MT 59715.

The failure to file a Notice may, at the discretion of the
Water Judge or Water Master, result in the exclusion of the party
at further proceedings or in the continuance of the hearing if the
party failing to file appears at the hearing. THOSE PARTIES WHO
FILED THE ORIGINAL OBJECTION DO NOT NEED TO FILE A NOTICE OF
INTENT TO APPEAR AND PARTICIPATE.

WHERE TO SEE THE LIST OF OBJECTIONS
A listing of all of the objections is available for review at:
water Courts office, P.0O. BoOX 879, Bozeman, MT 59715
Department of Natural Resources and Conservation, water Rights
Bureau, 32 South Ewing, Helena, MT 59620
pepartment of Natural Resources and Conservation, Field
office, 110 5th st. S., Room 118, Glasgow, MT 59230
Clerk of Court, Phillips County, Malta, MT 59538

mclerkwandkRecoldQ!'ﬁPhi;}iPS County, Malta, MT 59538
Clerk of Court, Valley Coﬁﬁty;*Glasgow7ﬁMm—59230ﬁ,mﬁ
Clerk and Recorder, Valley County, Glasgow,

(Over Please)
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A copy of any specific objection in its entirety can be
obtained from the Water Courts, P.0. Box 879, Bozeman, MT 59715
telephone toll free in Montana 1-800-624-3270 or (406) 586-4364.

if you have other qguestions, you may call the water Courts.
WHAT HAPPENS AFTER?

The Court shall notify those parties who filed an objection or
Notice to Appear in a particular preliminary hearing before the
time any proceedings are gset by the Water Courts.

THE WATER COURT RULES AND FORMS ARE AVAILABLE AT THE OFFICES
“LISTED BELOW: -~ -~ -~ . o

1. Water Courts office, P.O. Box 879, Bozeiman, MT 59715

2. Clerk of Court, Phillips County, Malta, MT 59538

3, Clerk of Court, valley County, Glasgow, MT 59230

DATED this _12th day of __June 11985,

W.W. LESSLEY
 Chief Water Judge

Montanasta"te ‘Water- Courtsg - - oo s ‘ ”

P.O. Box 879
Bozeman, MT 59715
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OBJECTIONS TO THE FRENCHMAN CREEK mmzwowww& PRELIMINARY DECREE
1
40L

Water Right , Party Right Issued
Number Source Name of Party Objecting _ To in Decree

Nature of Objection

Objection to Temporary

Basin 40L - United States of America
Preliminary Decree

Bureau of Land Management Turkey Track Ranchers wmmonw ownership

014786 UT Corral Creek

014787 UT Cottonwood Creek Bureau of Land Management - Turkey Track Ranchers >mmoow Ownership

047695 UT Prestige Coulee Montana Dept. of State Lands Montana Dept. of State Lands Source

068807 Corral Coulee Bureau of Land Management Bureau of Land Management volume, Flow Rate

068806 Corral Coulee Bureau of Land Management Bureau of Land Management volume, Flow Rate

072002 UT Sand Creek Bureau of Land Management Bureau of Land Management volume, Flow Rate

072003 uUT Sand Creek Bureau of Land Management Bureau of Land Management | Source, Volume, Flow Rate

073980 uUT of & UT Bureau of Land Management | Bureau of Land Management purpose of Right, Volume,
, Flow Rate

073981 UT of a UT Bureau of Management - - Bureau of Land Management Volume, Flow Rate

purpose of Right, Vclume,

073982 UT of a UT Bureau of Management Bureau of Land Management
Flow Rate

073983 UT uT Bureau of 4 Management Bureau of Land Management volume, Flow Rate

073984 uT uT Bureau of Management Bureau of Land Management volume, Flow Rate

073985 UT of UT Bureau of Land Management Bureau of Land Management | volume, Flow Rate

THESE OBJECTIONS TO THE FRENCHMAN CREEK TEMPORARY PRELTMINARY DECREE DO NOT CONTAIN ALL OF THE HZWONZVHHOZ FILED BY AN OBJECTING

PARTY. TO OBTAIN A COPY OF AN OBJECTION IN ITS ENTIRETY, CONTACT THE WATER COURTS AT P.O. BOX wqw. BOZEMAN, MONTANA 59715,

(406) 586-4363, IN MONTANA, 1(800) 624-3270.




Water Right

Party Right Issued

bt i XIS > et

Basis of Objection

074000

Number Source Name of Party Objecting To_in Decree
073936 UT of a UT Bureau of Land zmbmmmambﬂw Bureau of Land Management Volume, Flow Rate
073987 UT of a UT Bureau of Land Management . Bureau of Land Management Purpose of Right, Volume,
, W Flow Rate
073988 UT of a UT Bureau of Land Management: Bureau of Land Management Purpose of Right, Volume,
, Flow Rate
073989 UT of a UT Bureau of Land Managment Bureau of Land Embmmmamvwm Volume, Flow Rate
0732990 UT Rattlesnake
Coulee Bureau of Land Management Bureau of Land Management - Source, Volume, Flow Rate
073991 UT Rattlesnake
Coulee Bureau of Land Management Bureau of Land Management Source, Volume, Flow Rate
073992 UT Cottonwood
Creek Bureau of Land Management Bureau of Lawd Management Volume, Flow Rate
073993 UT Cottonwood
Creek Bureau of Land Management Bureau of Land Management Volume, Flow Rate
073994 UT Cottonwood
Creek Bureau of Land Management Bureau of Land Management Volume, Flow Rate
073995 UT Cottonwood ,
Creek Bureau of Land Management Bureau of Land Management Volume, Flow Rate
073996 UT Cottonwood _ ,
Creek Bureau of Land Management Bureau of Land Management Volume, Flow Rate
073997 UT Cottonwood |
Creek Bureau of Land Management Bureau of Land Management Volume, Flow Rate
073958 UT Corral Coulee Bureau of Land Management Bureau of Land Management Volume, Flow Rate
073999 UT Corral Coulee Bureau of Land Management Bureau of Land zmsmomambw Volume, Flow Rate
UT Corral Coulee Bureau of Land Management Bureau of Land EwnmawSmun Volume, Flow Rate
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Water Right
Number '

Source

]
'
1
i}
¢
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Name of Party Objecting

i
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Party Right Issued
To in Decree

|

I

Basis of Objection

074001
074002

074003

074004

074005
074008

074009

074010

074011
074012
074013

074014

074015
*

074016

* %
074017

074018

074019

k%
"

~ig-
“

* See Page 14

UT Corral Coulee

UT of a UT

UT of a UT

UT of a UT

UT of a UT

UT Cottonwood
Creek

UT Cottonwood
Creek

UT Cottonwood
Creek

Horse Coulee
UT Corral Coulee

UT Corral Coulee

shed Coulee
Shed Coulee

Tributary
Coulee

Spring,
Coulter

Spring, Tributary
Coulter Coulege

UT Rattlesnake
Coulee

UT Corral Coulee
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Bureau

Bureau

Bureau

Bureau
waﬂmmﬂ
Bureau
mﬁﬂmmﬂ

Bureau
Bureau
Bureau

Bureau

Bureau

Bureau
Bureau
Bureau

Bureau

of
of

of
of

of
of
of

of
of
of
of

ol

of
of
of

of

Land

Management

Management

Management

Management
Management
Management
Management

Management
Management
Management
Management

3w=wmm8mbﬂ

Management
Management
Management

Management

Management

i
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Bureau

Bureau

Bureau

Bureanu

Bureau

Bureau

Bureau

Bureau
Bureau
Bureau
Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

of
of

of

of

of

of

of

of
of
of
of
of

of

of

of

of

Land

Land

Land

Land

Land

Land

Land

Land

Lana

Management:

Management

Management

Management
Management
Management
Management

Management
Management
Management
Management

Management

Management
Management
Management

Management

Management
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Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate
Source,
Source,

Source,

Voliume, Flow Rate

Volume, Flow Rate

Volume, Flow Rate

Flow Rate

Flow Rate

Volume,

Voluma,

Flow

Volume, Rate

Volume, Flow Rate

Source,

Volume, Flow Rate

Volume, Flow Rate

Volume, Flow Rate

Volume, Flow Rate

Volume, Flow Rate
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Water Right ) C Party Right Issued
Number Source Name of Party Objecting A To in Decree W Basis of Objection

074020 UT Frenchman Creek  Bureau of Land Management . Bureau of Land Management W Volume, Flow Rate

074021 UT Frenchman Creek Bureau of Land Management . Bureau of Land Management . Volume, Flow Rate
B |

074022 UT Cottonwood Creek Bureau of Land Management Bureau of Land Management ” Volume, Flow Rate

Rate

074023 UT Cottonwood Creek Bureaun of Land Management Bureau of Land Management Volume, Flow

074024 Red Mud Coulee Bureau of Land Management Bureau of Management . Volume, Flow Rate

074025 Red Mud Coulee Bureau of Land Management Bureau of Management : Volume, Flow Rate’

074026 Dead Horse Coulee Bureau of Land Management Bureau of Management Volume, Flow Rate

074027 Dead Horse Coulee Bureau of Land Management . Bureau of -Management Volume, Flow Rate

074028 UT Frenchman Creek Bureau of Land Management Bureau of Management Volume, Flow Rate

074029 UT Frenchman Creek  Bureau of Management Bureau of Management | Volume, Flow Rate

074030 UT School Section
Coulee Bureau of Management Burean of Management | vVolume, Flow Rate

Management W Place of Use, Source, Point
of Diversion, Volume, Flow

Rate

074031 UT Frenchman Creek Bureau of Management Bureau of

074032 UT Frenchman Creek Bureau Management Bureau Management W Source, Volume, Flow Rate

074033 UT Dead Horse Coulee Bureau Management - Bureau Management | ‘Volume, Flow Rate

074034 UT of a UT Bureau Management Bureau Management | Volume, Flow Rate
Bureau Management M Purpose of Right, Volume,

074035 uT of a UT Bureau Management
. Flow Rate

074026 Dead Horse Coulee Bureau Management Bureau Management volume, Flow Rate

074037 Dead Horse Coulee Bureau Management Bureau Management Volume, Flow Rate

074038 Dead Horse Coulee wﬁnwma Management M Bureau Management Volume, Flow Rate

1
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Water Right
Number

Source

Name of Party Objecting

Party Right Issued
To in Decree

Basis of ovwwoﬁwo:

074039
0749040
074041

074042
074043

074044

074045
074046
074047

074048
074049

074050

074051

074052

074053

074054

074055

Dead Horse Coulee
Dead Horse nocwmm

Dead Horse Coulee

Dead Horse Coulee
Dead Horse Coulee

UT of a UT

UT of a UT
UT of a UT

UT of uT

UT of uT

UT of a UT

of uT

of uT

of uT

of uT

of uT

Bureau
Bureau

Bureau

Bureau
Bureau

Bureau

Bureau
Bureau

Bureau

Bureaun

Bureau

Burean

Bureau

Bureau

Bureau

Bureau

Bureau

of
of

of

of
of
of

of
of
of

of

of

of

of

of
of

Land

Management
Management

Management

Management

Management

Management

Management
Management

Management

Management

Management

Management

Management

Management

Management

Management

Management

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau
Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau
Bureau

Bureau

of
of

of

of
of

of

of
of
of

of

of

of
of

of

of

of

Land
Land

Land

Land
Land

Land

Land

Land

Land
Land

Land

Management
Management

Management

Management

Management

‘Management

Management
Management

Management

Management

Management

Management

Management

Management

Managenient

Management

Mangagement

,
ﬁ
|
|
ﬁ

ﬁ
|
|
|
'
1
|
i

Volume, Flow Rate

Volume, Flow Rate

Point of Diversion, Volume,

Flow Rate
Volume, Flow Rate
Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate
Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow Rate

Purpose of Right,
¥low Rate

Volume, Flow Rate

.~
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Water Right
Number

source

Name of Party Objecting

Party Right Issued
To in Decree

Basis of Objection

074056

074057

074058

074059
074060
074061
074062
074063
074064
074065
074066
074067
074068
074069
074070
074071

074072

074073

UT of a UT

UT of a UT

UT of a UT

UT of a UT
Dead Horse Coulee

Dead Horse Coulee

UT Cottonwood Creek

UT Cottonwood Creek

Dead Horse Coulee
Dead Horse Coulee
Dead Horse Coulee
Dead Horse Coulee
Dead Horse Coulee
UT Frenchman Creek
Dead Horse Coulee

UT Frenchman Creek

UT Frenchman Creek

UT Frenchman Creek

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management
Bureau of Land Management
Bureau of Land Management
Bureau of Land Management
Bureau of Land Management
Bureau of Land Management
wﬁ&mmﬁ of Land Zm:mmmlmbﬁ

wcwmmﬁ of Land Management

Bureau of Land Management

Bureau of Land Management -

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management
Bureau of Land Managemznt
Bureau of Land 3m=wmmambﬁ
Bureau of Land Management
Bureau of Land Management
Bureau of Land Management
wcﬂmws of Land Management
Bureau of Land Management
Bureau of Land Management
Bureau of Land Management
Bureau of Land Management
Bureau of Land Management

Bureau of Land Management

Bureau of Land Management

Bureau of Land Management m

Purpose of Right, Volume,
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate
Volume, Flow Rate
Volume, mwms Rate
Volume, Flow Rate
Volume, Flow Rate
<ow¢5m. Flow Rate
Volume, Flow Rate
Source, Volume, Flow Rate
Source, Volume, Muos Rate
Volume, Flow wwwﬂ
volume, Flow wmﬂm
Volume, Flow Rate

Place of Use, Point of
Diversion, Volume, Flow Rate

Volume, Flow Rate

Volume, Flow Rate




Water Right
'Number

o J . Party wwmvw,Hmmﬁmmw_
Name of Party Objecting : To in Decree o

Source ‘Basis of Objection

. '
4 i
H

Bureau of wmv@‘zmbmmmambﬁ14 Purpose of Right, Volume,

074074 UT of

074075
074076

074077

074078

074079

074080

074081

074082

074083
074084

074085
074086

074087

074088

074089

074090

uT

uT

uT

uT

uT

uT

uT

oT

uT

aT

uT

of
of

of

of

of

of

of
of

of

of

of
of

of

of

of

+ , N !
Bureau of Land Management |

Bureau
Bureau

i

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

wﬁﬂmmﬂ

Bureau

Bureau

Bureau

Tt

Bureau

of

of

of

of

of

of

of

of

of

of

of

om,

of

Land

Land

Land

Land

Land

Land

Land

Land

Land

of

uom

Bureau

4

Management
4

Management

Management

i

!
i
|
[
!

Management

Management

Management %

Management

Management

Management |

Smswmmamsnw

Management .

Management

Management ;

‘Management. |-

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau
Bureau
. ‘Bureau

‘Bureau

of
of

of
of

of

of

of

of

of-

of '
of
of

Land Management

Land Management

Land Emﬁmamambﬁ.

Land Management

Land Smbwmmsmbw

Land Management

Land Management

Land Management

Land Management

Land Management

Land Management

Land Management

rmbw Management

Land Management

Land Management

2 Wﬁmm!mummmEmWﬂ‘u

_Flow Rate

<ﬁw¢im.mmwo£ Rate

MWMmmmm,om wwmrﬂw Volume,

Flow Rate
<OHcme Flow Rate

wcﬂw0mmk0m Right,
Flow Rate

Volume, Flow Rate

Purpose of wwmrﬂw
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow Rate

volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow Rate

volume, Flow Rate

Purpose of wwm#m~
Flow: Rate.

“Volume, Flow Rate

' Purpose of Right,

. Flow Rate

/
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Water Right
Numbexr

Name of Party

Objecting

‘wmnmw Right ISssued

To in Decree

Basis of OU«QQWMOS

074091

074092

074093
074094

074095

074096

074097

074098

074099
074100

074101
074102
074103

074156

074157

074158

074159

of

of UT

of uT

of uT

of uT

of uT

of a UT

of UuT

of uT

of uT

of a UT
of a UT
of a UT

Kennedy Coulee

Kennedy Coulee

Kennedy Coulee

Kennedy Coulee

Bureau

|
Bureau

Bureau
Bureau
i

Bureau

i
Bureau

Bureau

- Bureau

Bureau
Bureau

Bureau

Bureau

Bureau

Bureau

P
.wawmmc

Bureau

.w&wmmz

i

of

of

of

of

of

of

of

of

of

of

of

Land

Land

Land

Land

Land
Hmbm
Land
Land
ﬁubm
Land

Land

Land

. “H./N.Mﬂm

Land.

£ Land

Management

zwnmmmambﬂ

wawmmamﬁﬂ

Management °

zwbﬂmmsmbnw

Management |

Mandgement |

zmbmmwamsn“

Management |
|
Management |

I

: M
ZmbmomamSﬁw
zmnmmmsmbﬂm
Management

Management

|

Management

Management

Management,

Bureau

Bureau

Bureau

Bureau

Bureau

Bureau

A
Bureau

Buréau

Bureau

Bureau’

Bureau

Bureau’

Bureau

Bureau

Bureau

~Bureau

of

of

of

of

of

of

of

of

of

of

of
of

of

.Land

Land

Land

- Management

of

of
of

,wﬁﬂmm¢,

wzmawmmsmbﬂﬂ

Management

Management

Management

Management

Management

Manangement

Management .

Management

Management -

Management

Management
Management

Management

Management

Management

Volume, Flow Rate

purpose of Right, Vol

Flow Rate
<0H¢Bm~.mwos Rate

wﬁﬂwowm.om Right,
Flow Rate

Volume, Flow Rate

Purpose of Right,
Flow wmﬂm

Volume, Flow Rate

" purpose of Right,

Flow Rate
Volume, Flow Rate

mnnv0mm of Right,
Flow Rate

‘ <owﬁam~ Flow Rate

Volume, Flow Rate

volume, Flow Rate

mwoz Rate

Volume, Flow Rate

mnnwomm.om wwmsn..<owsam.

mw01 Rate

<owcamy Flow Rate

ume,

' purpose of Right, Volume,

'W-wif.».i\.i,x\'r.,,,,:’_—‘,;’:m;g*g,wh,m.;..;;wﬁ;-- et T
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Water Right
Numbex

Source

H
3

ZNEonm;mmﬂﬂw

ouumnﬂwuam

Party Right Issued '

074160

074161
074162

074163
074164
074165

074170
074171

074172
074173
074176
074177

074178

074179
074182
074183
075432

075433

UT Kennedy Coulee

UT Kennedy Coulee

UT Kennedy Coulee

UT Kennedy Coulee
Steelman Coulee
Steelman Coulee

Cottonwood Creek
Cottonwood Creek

Turkey Track Coulee
Turkey Track Coulee
Birch Coulee
Birch Coulee

UT of a UT

UT of at UT
UT Frenchman
UT Frenchman
UT of a UT

UT of a UT

]
m : .
Bureau

Bureau
1

mﬁwmmc
i

Bureau
;

Bureau

i
Bureau
Bureau

;

Bureau

Bureau
w@ﬁmmﬁ
mmﬂmmﬁ

Bureau
|
Bureau
|
{ i
Bureau

H

‘Bureau

i
w.__vH.mNd.

Bureau

of

of
of
of
of

of

of
of

of

of

of

of

of

of

of

of
omw

Land

Land

'Land

Land
Land

Land

| Management

Management

Management
wammmsmdﬁ

Management

Management]

Management

Management

|

|

Embmmmamnj

wammmambm

zmummnambn

Management
Management .

Management

Management.

Management

zmbmamamam

: |
Management

To . in :Decree

Bureau

Bureau

Bureau

Bureau
Bureau
Bureau

Bureau
Bureau

Bureau
Bureau

Bureau

Bureau

Bureau

vBureau
.wanmwc
Bureau
Bureau

Uﬁﬂmmﬁ

of Land

of bwﬁm

of Land

of Land

of ﬁmlm

"of Land

of Land

of Land.

of Land:
of Land

of Land

of Land

of Land

of ﬁmﬁﬁ,

of Land
of ﬁmvm
of Land

of Land

“Management |

‘Management:

Management
SNnmamamuﬂv
Management

Management

Management |

Management

Management

Management!

Management
Management

Management

Management
Management
Embmﬁmsmbﬂ

Management.

Management _

r«WHoﬂmwmﬂm

wmwvowm of Right, Volume,

Flow Rate
Volume, Flow Rate
Volume, Flow Rate

Volume, Flow Rate

Place of Use, Volume,

Flow Rate

Place of Use, Volume,

Flow Rate

Volume, Flow Rate
Volume, Flow Rate
<owﬁam..mwos Rate
Volume, Flow Rate

Purpose of Right,
Flow Rate

Volume, Flow Rate
Volume, Flow Rate
¢0Hﬁsm. Flow wmﬁm
<mH=5m. Flow Rate

Volume, Flow Rate

et
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Water Right
Number

Source

_wmﬂﬂw wwm#n Hmmamm

aowaAUmQHmm

Basis of Objection

075810
075811
112577
112578

112578
112579

119577

119578

119580
129630
129630

137560

167793

* K%
6782
* k&
k%A%

School
Coulee

School
Coulee

Frenchman

Section

Section

Creek

Prestige Coulee

Prestige Coulee

Frenchman
Frenchman

Frenchman

Frenchman

Frenchman

'Frenchman

Frenchman

UT Panhandle Coulee

Frenchman

Creek

Creek

Creek

Creek

Creek

Creek

Creek

Creek

zwam_om mmHﬂN Objecting
Bureau of Land Management

w@Hmmz of Land Management

Montana Dept. of State Lands-

3
1

U:S. Bureau of Reclamatic

Montana Dept. of State Lands

U.S. Bureau of Reclamati 4
_

: ) _
Mont. Dept. om Natural Re
m&w Conservatiocn’

Mont. Dept. of Natural Re
and Conservation .

i : ~

Mont. Dept. omAzmﬂﬁmWH
and Conservation

Motion of Water Courts

'
%

EObﬂ. Dept. of Natural Re
mb& Conservation ;

A

SObﬁmbm Umwﬂ. of State La

ZOdwos of Water. nonnﬂm

M
]
owm NOHBNS

sources

sources

sources

sources

nds

Bureau of Land Eﬂvwomsmun

Bureau of Land zm&mmmawﬁﬁ

Montana Dept.

Montana Dept.

|

Montana Dept.

Montana Dept.

i

Mont. Dept. om Natural

Mont. Umwﬂ. of Natural

of state ﬁmb@m
of state Lands

of State ﬁmbmm

.om\mnmﬂm ﬁmsmm

%
*
Resources and' Conservation
I
|
n

Resources and Conservatio
.

Mont. Dept. of Natural
Resources and Conservatio
; - . ,

Walker Ranch ﬁﬂa..

Mont. Dept. of Natural

~ Resources and Conservation

Montana Dept. of State Lar
v : .

Roger W. Barton

Frenchman Irrigation Co.
c/o Lola Korman y

nds

.<mHan.

mHos Rate

Volume, Flow Rate

Volume, Place of Use, Source,
Flow Rate, Point of Diversion

Volume, vowmw Irrigated,
Flow Rate

Source
Volume, Acres Irxrrigated,
Flow Rate

Place of Use, Acres Irrigated

Place
sion
Place of Use

Acres .Irrigated, Volume,
Flow wmnm

Place of .Use, Point of Div-
mHmHOb. ‘Acres Irrigated

Point om.UH<mHmHon

Acres Irrigated, <0Hcam.
Flow Rate

Place of Use, Acres Irri-
Qmﬂmm. Point of up<mnmwo=~
mebm om demﬂmvo=

of Use, Point of Diver- -
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Water Right
Number

Source

zwﬁm of Party Objecting

‘medM>WPmﬁﬂ Hmmamn

To in Decree

Basis of Objection

167823

167823

167832

167853

179193
179195
1826256

182639

182839

182641

182646

182646

182647
182669

UT Frenchman Creek

UT Frenchman Creek

Frenchman Creek

Burnt Shed Coulee

UT Frenchman Creek
‘T Frenchman Creek

Frenchman Creek

UT Frenchman Creek

UT Frenchman Creek

Big Coulee Creek

Frenchman Creek

Frenchman Creek

Frenchman Creek

UT School Section
Coulee

E@ﬂwOb of Water Courts
G. William Brookie

Gustav A. Yeska

U.S. Bureau of Reclamation

| . |
Gustav A. and Della M. Yeska

Q#mnm< A. and Della M. Nmmwm

Smbﬁmbm Dept.'of State Lands

{
|
i
i
s

U.S. Bureau of Reclamation

Mont. Dept. of Natural wmmo¢nomm

mbm Conservation

zosﬂmbm Dept. of mﬂwﬂm ﬁmbmm

]
|
i
_

ZObﬁm W. Mavencamp

wﬁﬂmmﬁ om Land ZNSmQQEmaﬁ
_

Monte W. Mavencamp w
| |
Bureau of Land SwsmamﬁmuJ

. |

~Helén M. Mavencamp

Frenchman Irrigation Co.
c/o G. William Brookie

Frenchman Irrigation Co.
c/o G. William Broockie

Frenchman Irrigation Co.
c/o Gustav A. Yeska

Norman J. Mavencamp '

mﬁmﬂm< A. and Della M. Nmrwm

|

Gustav A. and Della M. mmmwm
Donald D. &m<msomﬂw. zonﬁr W.
Mavencamp, Helen L. 3m<m=nmaw.

Nmﬁrmﬂpbm B. Mavencamp
t

Estate of Lillian D. oo<vbanou.

Henry C. Covington, Marian C.
Gwihn, Joanne C. Herring _

Estate of Lillian D. Covington;

Henry C. Covington, ZNHHmr C.

Gwinn, Joanne C. Herring _
Joseph R. zm<naomab~ et al.

Helen M. zm<mbnmab

Helen M. Mavencamp

ﬁwﬁm A. Broadbrooks

Acres Irrigated, <0Hﬁ5m~
Flow Rate

Place of Use, Acres Irri-
gated, Flow Rate

Place of Use, Acres Irri-
gated, Point of Diversion.
Means of Diversion

Volume, Acres Hﬁhpamﬁmm~
Flow Rate

Source
Source

Ownership

Acres Irrigated, Volume,
Flow Rate

Acres Irrigated, Volume

Ownership

Place of Use, Point of
Uw<mmmw05

Place of Use, Point of
Diversion

Place of Use

Ownership, Source
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B Water Right
i Number

Source

zmam of Party Objecting-

Right Issued

wmnw&
To in Decree

Yy

Basis of Objection

182680

182681
182683

182684
182686

: 182689

182692
182693
184715

184715

L

184716

ey, ST

184716

V5 ey

| 188601

188602

188603

Anderson Coulee

Spring, Tributary of
Anderson Coulee

Spring, Tributary of
Anderson Coulee

- Anderson Coulee

UT Frenchman Creek

UT Frenchman Creek -

Porcupine Coulee
Poplar Coulee

UT Frenchman Creek
UT Frenchman Creek

UT Frenchman Creek
Ut Frenchman Creek
Frenchman Creek

Spring, Tributary of
Rattlesnake Coulee

UT Corral Coulee

Gustav A. and .Della M. Ye

Gustav A. and Della M. Ye

Gustav A. and Della M.

Gustav A. and Della M. &wmjm
mzmmm< A. and Della M. Nmmwv
Gustav A. and Della M. &mwwf.

John H. Barton -
John H. Barton

Monte W. Mavencamp '
Bureau of Land Management

Eosnw W. Mavencamp -
Bureau of Land Management
mwonw C. Fisher

ZOnMWb of Water Courts

SOﬂva of Water Courts

4
i
p
-

s

i
mjm

NQMNN

Gustav A. and Della M. Yeska
Gustav A. and UmHHM M. Yeska
Gustav A. and Della M. wmmww
mamﬁm< A. and Della M. mmmww
mﬁmnm<‘w. and Della M. Mmmww
Gustav A. and Della M. me#%

, |
John H. Barton - w
John H. Barton W
Katherine B. Mavencamp and m
Donald D. Mavencamp W
Katherine B. Mavencamp and _
Donald D. Mavencamp %
Katherine

D. Mavencamp, -Helen L. zm<m¢omaw.

Monte W. Mavencamp

_

Source

Source

Source

Source
Source

Point of Diversion, Means

of Diversion
Flow Rate
Flow Rate

Place of Use, Point of
Diversion

Point of Diversion

B. Mavencamp, Donald Place of Use, Point of

Diversion

Katherine B. Mavencamp, Donald Place of Use, Point of

D. Mavencamp, Helen L.

Mavencamp, Souﬁm W. Mavencamp

Frenchman Irrigation Co.

4

Aldon C. Bergtoll and Leo O.
Bergtoll

Aldon C. Bergtoll and Leo O.

mmﬂmﬂoww

|

i

|

*

Diversion

LATE OBJECTION:
Place of Use, Acres Irri-
gated, Point of Diversion

Remarks

wm?mﬂwm.
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Water Right

Name of Party Objecting

i

Party Right Issued
To in Decree

Basis of Objection

Number

188604

188605

188606

188607

188608

188609

188610

188611

188612

188613

188614

188615

188617

188617

Source

Frenchman Creek
Frenchman Creek
MHmnouEwb Creek
Frenchman Creek
Frenchman Creek
Corral Coulee
Rattlesnake Coulee
Corral Coulee
Bonner Coulee

Ash Coulee

UT Frenchman Creek
Panhandle Coulee
Frenchman Creek

Frenchman Creek

Motion of Water Courts

Motion
Motion
Motion
Motion
Motion
Motion
Motion
Motion
Motion
‘Motion
MZOHWOb

‘Bureau

Montana- Dept. OH,mﬁwﬂmmwmbmm

of Water Courts
of Water Courts
of Water Courts
of Water Courts
of Water Courts
of Water Courts
of Water nochﬁw
of Water Courts

of Water oocHWm

of Water nouﬂﬁmw
of Water oocﬂﬁmw

of Land xmbmmmBMSﬂ

i
i
o
|

Aldon C. Bergtoll and
Bergtoll

Aldon C. Bergtoll and
Bergtoll .

Aldon C. Bergtoll and Leo O.
Bergtoll , ‘

Aldon C. Bergtoll and Leo O.
Bergtoll |

Aldon C. Bergtoll and hmf 0.
Bergtoll ,

Aldon C. Bergtoll and ﬁmf O.
Bergtoll

>

Aldon C. Bergtoll and Leo O.
Bergtoll i

Aldon C. Bergtoll and Leo O.
memWOHH

Aldon C. Bergtoll and Leo O.
Berqtoll ”

Aldon C. Bergtoll and Leo O.
Bergtoll

Aldon C. Bergtoll and Leo O.
Bergtoll W

Aldon C. Bergtoll and Leo O.
Bergtoll |

Gustav A. and Della M. wmmwm

]
|
Gustav A. and Della M. Yeska

Remarks
wmamHWm
Remarks
Remarks

Remarks

Remarks
Remarks
Remarks
Remarks
Remar" ~
memHWm

Remarks

(A CYRPUN

Place of Use, Point of
Diversion

Ownership, Place of Use,
Point of Diversion




Water Right
Number

Source

Name of Party

Objecting

Party Right Issued
To in Decree .

Basis of Objection

*

074016

**
074017

*%k %

167794

*kkk

167795

*kkk %k

167796

spring, Tributary
Coulter Coule=

Spring, Tributary
Coulter Coulee

Spring, Tributary
of Frenchman Creek

UT Frenchman Creek

UT Frenchman Creek

Notice Only
Notice Only
Notice Only

Notice Only

Notice Only

Burean of Land Management

Bureau of Land‘:Management,

Norma G. Hillman

Norma G. Hillman

Norma G. mwwwﬁm:

LATE CLAIM

LATE CLAIM

LATE CLAIM

LATE CLAIM

LATE CLAIM

5/18/82

5/18/82

5/3/82

5/3/82

5/3/82
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