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• . ' " T ~ ~ ' f- ' Teropoiiry Pcei'ilifiarsr Decree. t i £ l a t e O r applied "for V ' • ^^M
m However, If you " « « ; « ? » , « r £ " e J " v e water under the • ^ H
I ,1 X^'S.S; SS^ttSd?SS8SS^ toCrlceive an abstract of U»t ', H
I I d 0 o a?^-N o t ice is' being sent to others as requires in 85-2-232 ; ^ : H H
H ' ft' MCA. '••••• ••••-;' ; • . . ; 9 B I
I ' t WHAT IS A TEMPORARY PRELIMINARY DECREE ^ , : flH

• :Sfe$;, ° M e S i S r " S l S S T . - 5 S NOT'OBJECTED TOr IT SHALL REMAIN UNCHANGED AND f ^ H
• ^ l ^ ^ v ' K •'•• BE-ENTERED/ IN THE. FINAL DECREE. , • . j ^ ^ ^ |

• i*3cS' .;ri- l i s t e d on page 2 of.thiBhNptipe. . _ e a o £ ; ^ ^ H
1 *i::&« & f 3 e * !Si5!U"ob^ctiont ^ t t 'brsent^the Montana , ^M
mWmm^'i s U ^ ^ i u i t s ' - p . S . ^ 879.:B0«man,VMT.,597 :̂ ; , . H
V - f ? : : j ; f e | S V - • : J • , ' " " ] [ . ..; C M ! Y O U G E T M l E X T E N S I O N ? . - . ' _ ' | " . ^ ^ H
1 « V ? ^ tension for. filing objections *ay be^^e^by theater _

liaSfl:: S S S ^ S i S ^ W ^ S T ^ - i S bTaavSrSse^a . •.. ; . H
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r n
• ! WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR ! fl^H
• ! FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE - ^ ^ ^ H
• ' FRENCHMAN CREEK BASIN ; -C^^^^M
•< I i j^^^H
• I See it at; : 4^^H
• i 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 ; ^ ^ ^ H
H j 2. Department of Natural Resources, Water Rights Bureau, 32 ,. ^ ^ ^ H
• 1 South Ewing, Helena, MT 59620 ; j^^H
• i 3. Department of Natural Resources Field Office, 110 5th St. : ^ ^ ^ H
• S., Rm 118, Glasgow, MT 59230 , ^ ^ H
• i 4. Clerk of the Court, Phillips County, Malta, MT 59538 i^^H
• ! 5. Clerk and Recorder, Phillips County, Malta, MT 59538 j ^ ^ H
• „___.. ; .6. Clerk of the Court, Valley County, 51asg.ow,._MT.59230 : • t-^^^M
• 7. Clerk and Recorder, Valley County, Glasgow, MT 59230 ! < ^ ^ ^ H
m ! • :, . i • . / ^^M
TO , Microfilm of the existing water rights claimed and the ; ^ ^ ^ H
H ' abstract as reviewed by DNRC at: ! ^^^H
• 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715. \ ^^^M
• 2. Department of Natural Resources, Water Rights Bureau, ! ^ H ^ |
• 32 South Ewing, Helena, MT 59620 • | ^ ^ ^ 1
• 3. Department of Natural Resources, Field Office, 110 5th St. ; ^ ^ ^ H
• S.,Rm 118, Glasgow, MT 59230 > ^ ^ H
• ,' 4. Clerk of the Court, Phillips County, Malta, MT 59538 ^ ^ H
Wf < You can buy a copy of the Temporary Preliminary Decree at . ' ^ ^ ^ H
• the Department of Natural Resources, Water Rights Bureau, 32 ? > ^ | ^ |
• ,j_ , --South^EwJ-ng^Helena^^MT^jSge^O^^ _. _^.__^i__ ̂  1 ' ' • r ^ ^ ^ B
• Any questions? Call the Water Courts Office at (406) '• '•' .'' ̂ ^ ^ H
• 586-4364. H ^ l
M , , | AFTER OBJECTIONS ARE FILED I ^ ^ ^ H
I - . 1 After the time for filing objections has passed, the i/ater ^ ^ ^ ^ H
• | Courts will notify each party named in the Decree that hearings • • <J^H^S
K 1 have been requested and set a date for all interested parties to i '^^^IH
V ' notify the Water Courts of their intent to participate in any of H^^H
B those hearings. ^^^^H
• , THE; WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES ^ ^ ^ H
• ' LISTED BELOW: : , .O^H
• 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 -' )^^^H
• 2. Clerk of the Court, Phillips County, Malta, MT 59538 ^ ^ H
• 3. Clerk Of the Court, Valley County,-Glasgow, MT 59230 I , - ^ ^ ^ H

I S ' . C " \ V v S . i C ' . . . . • ••••• ' ^p:'\- - •
• DATED this __!£__. day of • Jlhxu., 1185. /^ •// „ ^ ^ ^ |
_ _ -— : _ VvT~'W"^JjfciSDljJSi ~i I T ^ ^ ^ ^ ^ ^ ^ 1
m Chief Water JuQge / ! \ ^ ^ ^ H
• i Montana StatcT Water Courts/ | ' •' ^ ^ ^ H

r,:.V .. I
ri. - ' • : . ..• ••••'.' , • • • .•;•• • _ .. •.. • ...••••• - - - ^ ^ ^ H
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LOWER MISSOURI DIVISION ; ": ^^M

FRENCHMAN CREEK \ < C ~ " 1 ^ ^ |

**** ** *********** "gfflp™ ! S
IN THE MATTER OF THE ADJUDICATION ) I hereby certify that tte instr,,^! t0 I ^ H
OF THE EXISTING RIGHTS TO THE USE ) which the certificate is aiiixJ >, r . ?, 1 ]^H

^ _ _ , OF ALL THE WATER, BOTH SURFACE AND ) correct and compared copy oi i!-r . ,1 I ^^M
^M M UNDERGROUND, WITHIN THE FRENCHMAN ) w, file in tiro office of the Clerk of the ' - ^ ^ 1
^ • f m CREEK DRAINAGE AREA, INCLUDING ALL ) Water Courts. I IM^M
^ H m "• - TRIBUTARIES OF FRENCHMAN CREEK . ) Witness my hand and the seal of the . \ ^HH
^ « _ . _ _ _..____„ - " j N - pHILLfps ĵ b~"VALLEY~ COUNTIES, ) Water COflrtS-OfpSiateof MoriUfnaiTOT '' ~ ""' s ^ - * ^ ^ H
^ H B MONTANA. ) ' -1/ daynt \JIMMJ 1Q JP.T" J . ^ ^ 1
^ B ^ S 0 R D,E R ^ / Clerk of 4e Watei Côfe | ' ^ H

H H ' *-* B After having reviewed the Water Master's Report of existing B9

j H ' , - a • " rights in the Frenchman Creek Basin, the Court finds that the t ^ |

^ H ~ / % ; ' • • W&orV meets thevre^^ .-.-»• : , B H
^•4^1^ ,^^ . /j • • •• -1——-——- -set--forth-i-n--85-2-2-3-l--(-l-)-MCA~1978^-~The-Courjt,_being._satisfied__r__::_ _^_^_L^LJ^^B

^H> ^ ' S with the Findings of Fact and Conclusions of Law contained in the • j^^H

Wm ' 1 Report, hereby ' ^^M

^ H V 1 ORDERS that •t?ie Water Master's Report (attached herein) and : in^^H

^•r ,, ,if & , the abstracts of tlie individual water rights in the Frenchman ^ ^ H

H i ' ĵ Jv -/ ». | . ' l Cr6ek̂  Basin be adopted as^the; temporary Preliminary Decree, .for v '̂ | ^ H

^ B ;|l;
4;;:oV ̂  I that Basin pursuant to Section 85-2-231 (3) MCA 1978. ^. , ^ ^ J

^ B ii&-«rJf ' i DATED this iQthday of January > 1985. ^ v • ,".' ;^^H

^ H «te\-^ ?v -^ S , W.W. Lessley K A I ^^M
^ ^ H ''iSf f ' " ' " " "~ —.-.-r-:nn,'-:-= TJ = enierilater-iJ-uttg*-^ w : s- w---^^^m
^ H ^[;/«, ' •' , Montana State V f̂ter Courts • | " ' ^ ^ ^ B

P R ^ • •' ^ 1



I I
^ H H IN THE WATER COURTS OF THE STATE OF MONTANA : ^ ^ 1
• .. ' m . i mm

!

LOWER MISSOURI DIVISION ! <~~"fl^|

FRENCHMAN CREEK i ^^H
* * * * * * * * * * * * * * * * * * * * * * * * I ^^^^H

IN THE MATTER OF THE ADJUDICATION ) ^ ^ H
OF THE EXISTING RIGHTS TO THE USE ) ^^M
OF ALL THE WATER, BOTH SURFACE AND ) ^ ^ H
UNDERGROUND, WITHIN THE FRENCHMAN ) ' \ • •
CREEK DRAINAGE AREA, INCLUDING ALL ) ? *^^H
TRIBUTARIES OF FRENCHMAN CREEK IN ) • i \ ^ ^ H

^ _ ^ - PHILL-IPS"AND-VALLEY^GOUNTIES7-MONTANA.—)"/ ~ " -------..- - i —=• =- - ^ ^ H
^ B || REPORT OF THE WATER MASTER ON THE ^ ^ H
Wt § .:...: :•-.;-. IN FRENCHMAN CREEK BASIN ^ ^ H

^ H 1 This Report is submitted to the Honorable W.W. Lessley, ^ ^ ^ H

^ H I Chief Water. Judge,..by Kathryn L.W. Lambert, Water Master .for:-. ." - ^ ^ H

^ B 1 '• • the Frenchman Creek'Basin. .» . „ ' \ ^̂ Ĥ

^ B l'r ' i FINDINGS OF FACT '̂- ̂ ^ H

^ V .'" I ."• * riU' -': •- ' r' ' 1. Authority to Act" , > v> ^ ^ |

^ H 1 This Decree is issued by a Water Judge as authorized by <<^^^|

^ H r., < ~ , 1 Chapter 697, Session Laws 1979 (85-2-201) as amended. ' '?,- ̂^^^k
^ H I . 2. Description of Basin '' \ - ^ "j^^H
^H. V '// 1 : Frenchman Creek Basin lies predominately in the northeastern . \ '' ~J%, ̂ ^^|
H ^*./f I : , ;. •';• -../•. •-.{..• .;: ,̂ ..; •. .,: •...,-, ,,.,.• v r»\l.&-L£ • •

^•< ^r , - I' "pbrtibn' of iPhillips County with a Hsmall bend-of the Creek flowing K ''1/̂ Ĥ
• V K « ' ' I : " • ..•'. '•'.'/•• " y : ' 1 - •••.-•• ;:" •••..• .%"•'• "'" , • • = / . : • • . r - ' ••• : ^ \ >'M ^ H

^H' i-'.vi V I through Valley County. Phillips County was created 6n February t j- ̂ A ' » <^^H
H ".';^ M '• • ' •, J: "••••• • r-; . ' t '•' \ '•':•••'• :r :".••' c ' Ĵ'" ^ H

^ B Vl 5, 1915 from the western part of Valley County and the eastern '^ i r^^^|
H ' - ! • - • "'"•'• • " • • •••'"• • • • • • • • • ' \ '• •.-•• ; ' " ' ' : ; v "J^^^M

^•| ~i—•; ~—--—-a - --^—--^:^par^of-ehouteau-eoun^^ * ^̂ '̂̂ X̂ ^̂ H
^ H i\ Phillips, one of the larger ranchers and landowners in the area. 'AVM*; ^ ^ ^ |

I



•^^^^^^^^^^^^^^•S^^^^^B^H^^^^^^SB^S^^^^^^^^^^^^^S^^^^S

^ H " " T^te*^^, ..̂*,—.,, ;.,.,..._. ••• " .. ..,y,-*-»«fc*MBf
l %fl|

^ ^ H • Jj§ Stock raising and farming'are the main sources of the Basin's | - < ^ ^ B

j^H ~, " I income. Cattle production primarily consists of feeder producing j : j^H

^^H' H operations. The major grains produced are wheat and barley. I -, ̂ J^M
^ B 1 « '7? ̂ 1
^^m S Frenchman Creek is a tributary of the Milk River. The - ^'^t | H
H > , T 1 valley of Frenchman Creek is a gorge-like depression along most r^V^i§T_ J^H

^ ^ B 1 of its course. It heads in Canada and flows due south a few . ~ ^ ' " ' " ^ T B

^̂ B.- ~l^ ===» miles-west ~of ~ the-Ph±3rl-ips-Va-l-ley~eounty-l-i-ne. •^The-_-primar.y__-_ --_— -̂̂ £r4$fe;l -lB
^ H ^ " 1 '' ' ' ' " ' - - ' ' - , ^ •••••,- '^H

^H ^ ^ , . I tributaries of Frenchman Creek are Cottonwood Creek, Corral Coulee,.. , ^ -,,\_ 4 ^ <J^M
^ H : ^V- ; BJ* 1 Rattlesnake Coulee and Peck Coulee. Natural flow of the stream w ; ^ ^M

^^M il^'V'1" 1 i s a f f e c t e d by several storage reservoirs, irrigation 'diversions ' ^ ^ i ^ A | ^ |

^ ^ H , ,^i^*' i and return flows from irrigated areas. " ^ ff̂ ;*!*-* y f N^H

BKl^i L ^ ^ - ^ ^ c l a i m s ^ , ^ „' '- • ^ S H H l f l
^ • - » p ( I ^ f i l ed for the Basin> The" claims consisted^ of stodkwater,-irrigation, ^ ^ ^ ^ S H H S

M ^ i P ^ ^ r 'T dbmei^a^wii^^

Bi&w v"::•• •• ••' 3*waterRightowner ^ ^ ' ^ S i t B
^ B ' ^ff^^t' I Generally, .the Court issues a water right to the appropriates fo^i^K1^!
^ B ^^fe/" '• ( who is usually the claimant. If there is evidence that a • change M JW^SfflJ 9

^| ; '^^fc'^f1 ; ' Of o^e^^***-6^^*6*'"--^^^0^11 issues the-right in'the # ^ ^ ^ B ' I
BSR^ 1 name of the new owner.; If a change has'occurred and the Court ., , ^ ^ ^ ^ S , H

Bl^^Bt'l ̂  ' ' WaS nOt • ^ f ^ ^ - . ^ . a o W t fame Can/be added"at a.later.date,,,:̂ ; ̂  ^ ^ ^ ^ M / H
^ B ' ^^^^"i ̂  V Some,'water rights'are claimed by more than one person on - ;.' i f ^ S^P'^^B
^BL^^ELli: separate-claim-forms1, when-both claimants insist on ownership, ' ^ ^ ^ ^ ^ ^ ^ ^ B

^ K ~ 3 P 3 S J $ ^ • ' each is .decreed the "right but .a. remark is added to each decree ^ ^ ^ ^ ^ f ^ l

D w ' '"'̂ ^̂ ^̂ t, 1 ": i noting" the'conflict. - /' " ^feS^^^^P s^^H

^ B ' ^ * * M ;:- ;"•'•• '•'•• •• ' • • ' ' • - • - : ¥ : ' ' • / - • ? • • • - • ' r ^ v " ^ : " - - : ; '* " ^ " ' ' ^ ' ^ M



l ^ l -. I* 4. Pre-1973 Hater Sights j flj

I
The general adjudication of water rights is to oover } *-«

rights existing before 1973. | . . . HI
* , existing water right includes those rights which would • " ' ' •

oe protected under the law as it existed prior to July X. 1973, 1 , , ' M
pursuant to 85-2-102(7) MCA. | - ' . , . . «

• L 1 ' 5. specifics of Procedure J £ £y M
• ' V4* 1 • The court outlined and supervised the procedure of I &»& W

• ' # 1 | . processing the:clains to existing rights. . claiMse^ned . 1 ^ ^ » • ]

• P | , . Lr income o, inaccurate information, *e Courtordered , I • ^ " ^ f f l
P i t ! ^ - ^ . e n t of Natural .sources and Conservation to.ss.st . ; ^ ^ M
• K 1 , . - . in. the processing of the claims. - | ^ B W&
• felVl- defined by these Pipings of ,act and Conclusions of Law. «here i j^R
• § ^ \ . , . . elai,ant filed two or>ore.^r rights on the sa,e claim, , „. . .. ^ M j l
• * J form, each .right was separated and assigned an individual water , M

H # * V right number. If thê  claim did not include all the information I -.,^|««|

i M L . •• . reared * . « - » « MC.and;the information was no, availa.le, 8 ,V | Q | S « |

I I I -- —n^£rsn£:r:-:i.-,-.-MM
B ^ W _ • _ ̂ ^ed^ight^nclude^wher^sable^^ __ _ . L .^iMil
• S M S T • ~ ~ ' '"(a)""rhe nameand post office address j* iST aGSt °ZV^-~ ^ ^ «
R ' W M = " : ' • IW Amount of water, rate and volume included in the I ,^| |gM|

• I P - ' (o) SfSif of priority of the right, K^Pl*

^ B * # - • •••'•"' ' • ••• • ••••••••"••.-• - i" « v ^ i M H l



^ B - S S ^ ^ S ^ - ^ l ^>L.I|-^ ^ ~ ••""'" -....-- •••;- - ; - - - - - -, - - . . . . . . _ — ^ - ^ ^ ^ ^ B

• § f | p " ~ J " " •••/"• •• ...; • • • . "•••'•'••: • ° ~ * J ^ B

I/- "' r-̂ : ••• ••'" ' • fl
H I , < ** " i ^ P l O f t * ^ ' * " a^ " ...rt;-*-'- ••.•-•---v-;«!:-'^*^*;,,...., . _ % . , . „ - n * ! * ^ * ^H^HJ

H *,«-- ' u Hi td) The purpose for which the water included in the right | AVA1
H S is lised; ,. f 9^^ |
H . 9 (e) The- place of use and a description of the land, if any js <C-^B^HJ
H") - m t o v^hich the right is appurtenant; 1 'BH^l
H* ̂  11 (f) The source of water included in the right; $ ^^^H
I """'" "̂ 1 (9) T h e Place and means of diversion; 1 i^^^l
H » ; (h) The-inclusive dates" during which the water is used each | ^ • • J
H W| yeaxr; , | ^^^H
H Ik (i) ̂ ^y ot^e17 information necessary to fully define the J « • •
H fflt nature and extent of the right. . i ^ ^ ^ H

H' ,{ M . 6. Multiple Uses of a Water Right i - ^ ^ ^ |

B ! ^ '<' t "@ Usually, a water.right.is decreed and the uses of the right 1 ^ ^ H

H' ^^Jt« *« Wi a r e noted» Ixi this general adjudication, the claimants filed a H ^ ^ |

»'i^^^^; 9 . : separate claims, for each use of the water right. Special claim I ' ^ ^ ^ H

I "^^p'" T» forms were used-for irrigation, stockwatering, domestic use and | "':,..,'"' ']^^H

B^Jf'4' ' S ' a catch-all form for all other uses. As a result of this unique 1 wMVJ

• ' ^ f c j l v M . •'•"'•••• filing, each -use of a water right will be decreed separately. 1 , ,:- ^W^f

• ' | H ^ • Therefore, a -water right might be represented by two or more | ^ ^ H

Pl^Sl I ;:/ :;;,:̂ . decreed uses . . ' 1 / ..V-' : : : . ' '\ • ^ % I ., '., - ^ B
• ]Hfefe-i^'"<Tfl- ?: •"•••"'• '^''••'•'*''•'' A remark notation of the multiple use of a water r ight | '-'; ^^^M

W WBtS' ' ' * "'"•• ' • • ••••'•• •••aPP^E^ i n tlae following instances: '• r/ ' I C^'.\/ I ^ ^ B

B •KS? i ( ' r ' \ ' %E3 * 1. Whenever an i r r igat ion and an "other use" are for I ' ̂  J^^H

I k ' / I0"' the same water right. " . ." I ̂  ̂  ^M
WWmSkk ^ I 2' Vh&inBy^ a w a t e r right has two or more "Other Uses." x , 'V ) ^^H

B'lBm^Ar 1 m all cases where any multiple use of a right occurs, the | }i< ^ ^ H

•)"HHra^^*Ns combined flow rate and volume cannot exceed the original , .,",•!; '^^H

• I H H ^ W > 1 ' appropriation. The use of the right for several purposes does i.̂  ^ ̂ ^ H

• ^B^ft^i ' .. not iiicrease the extent of the right, rather"^d^Se^^he Xl^^^^B

K^^^^^^^i r i 9 h t t O a l t ^ r n a t e ' a n d interchange the use-'̂ purpose) .of; the ' ̂ SSjjt ^ ^ |

Bpa|*^M|^^»."»«j ~-—'—= wa-t^r-in'-aiccsorl^xtft^^ - ' ^" --7-- =—-- r"^^'/"C="^^^^B



I •• ? * ' " ' i i 4 S r '• •••' '" • • " * •" • ' i^B

B 1 .;.._.;....;., \JK ' • •" 7. Source Name . - -\\ y .:..;•::._ _ -_' ^^^^|

B ' •«§ Although some sources of surface water in the Frenchman }'%;. I^^^H

B M:: Creek Basin were claimed under several names, the source is >• ^^^^J

B M - - generally designated in the Decree by the name listed in the - j i^^^l

B W United States Geological Survey. If the source has not been | "^^^1

B M designated by the U.S.G.S., the source name of most common ^^^^B

~ r~"~ Recognition '''iri^the"'ib^ail¥y~fiaT"'rBe«n"i^eaTJ --—-——•---r^—^---?- _. -~5 r~^^^H

Commonly recognized reservoir and lake names will appear '• ,' ̂ ^ ^ H

asisource names. Those lakes and reservoirs that have no , .. ̂  --vr ̂  ̂ ^ ^ B

,_n -lam,-, a.. commonly recognized name are'generally decreed under'the "name ( -1 ^^^^|

of the outflowing stream. The source name index of the Temporary . ,. ^ ^ ^ H

Preliminary Decree cross-indexes any such source names for easy ' ̂ ^^^|

access. ... - - l^^^^|

'„ ~ ~When"more~lSian one~source~l~s~ ciaimed~f^oF'Tlirater~righ'€7~tHe "• ^ " ^ " ^ ^ ^ H

Court determines the major source and l i s t s that source in the * -^ , r SJ^^^H

B }\k ' >}>y ! % » - ' D e c r e e , - i f - m o r e t h a n one s o u r c e i s d e t e r m i n e d t o ' b e - m a j o r , a~ um-'x ' " ' . -" y ^ v H ^ H

B r- > - ^ : '. . --!T<r : ^ H
•' /• separate claim is made for the claimant. < *• f-;.-. j^^^^H

I * - - " • •••• : , ' i ? # ^ B
• f t ' 1 • ' - . : > • • • • 8. Priority Date • ',#$ ^ ^ B

B /'V" -(, ' The priority date claimed is recognized as prima facie and . ^J| ^^^H

B %' so decreed except where it is incomplete;, or it would result , ti !;>i ̂ ^ H H

t"^^ • •• •• •̂••in' a clearly etroneou-s interpretation of the law;- * or the 'claim's' , *',J$OT ^^^M

V ^^.i'1 ' . supporting documentation contradicts the claimed priority .date. H'^^f^^H

B JSfeSLk, -*'. _-_̂__,_̂  ; Priority dates were decreed in, accord with^the following; -*-^™B^^^B
I «v ̂'̂  ̂', ' ' ...J-. Where -a Claimed priority-date included only a year,'-'6ra '- '\'iSmI'^^^^M

•> >Y*'fcj\ - year arid a month, the last day of the year and the last day of 1̂ *7,$ .^^^H
^ 1 '•*•£' * ' " : ' ' ' ' I* 'l' " ' ^ ^ ^ ^ ^ ^ 1

• ;,'C^ %: : ' the month are decreed as the priority date. ' ,^^^^H

I r •; •.-.;, - H

r J



r _ •-"! I
• ' M reviewed for compliance with the Groundwater Act. Priority | " ^ ^ ^ ^ 1

• W dates are not changed if it appeared that the wrong form had ^^^^J

• H been used. • . ^^^^H

I »tj If a claim to groundwater after 1961 is based on use, the ^ ^ ^ ^ H

I W priority date is decreed as the date of filing the claim to the ' -^^^^fl

m~^"' ~m ~""' existing" fight".""̂  """ ~ '~"~"~' " "v~'"~" ~'~~ ~—~— —:~~- = r-^=^^B^Bl

I, Y? ' 1 ' ,,. 9- irrigation . ;. . "^ j^^B
H ' ;. 1 x: "irrigation is a beneficial-use-of water. .— ....-. , :' ~^^^^M

M I Flow Rates. In this general adjudication under Chapter 697/ «", ̂  ^ ^ ^ H

• 1 Session Laws 1979, flow rates are decreed in gallons per minute ' ̂  J^^^H

• I " (gpmj1 or "in cubic feet per second (cfs) instead of the traditional ^ ? l f ^ ^ ^ ^ ^ |

K v t."*-^ f miner's inches. Eleven gpm is equivalent to one miner's inch; ' -~~--^^^^—

I T-%'*' ' \ fortv m i n e r ' s inches is equivalent to one cubic foot per second. ^^^^^k

ft \.{*'- \ ' :> ."•"'•"*""''r "THE FLOWr RATES OF rAtiL"Pl^VlOUSLY DECIDED WATER RIGHTS^ARE-- •- V 5"" ^ ^^^H
r ^ " ' " , ' I • • . • • : , •'•-., • .'-:• • : .,••.. • • . ; • • • •• • •••• : : > ; . . - . / ^ H-, « ^ H

• ^E'.^*-'1 UNCHANGED AND ISSUED IN ACCORD WITH THE FLOW RATE DEGREED IN THE ' ' "i^J '^^^H
V ' ? 5 , V '. . ......;.•• :,• . • ;' • • • - . . , : • • • . ' ' •'• •''••<>• :x~" \ v ";iaH 4 ^ ^ H

• ^<^,' , ORIGINAL ADJUDICATION. " -'/'AVT ^ ^ ^ H
• ^ A i L ^ ,; ' '•" :. • • . . , • / • . • ' • • ';/ Vv'-''•'•"•'• ' ' ' ' J ^ v ^ ^ ^ ^ |

I ^K'*11' ••"•.̂ •|"r" WHEN DIFFERENT CLAIMANTS' ieEAIMED WATER RIGHTS BASED-ON^ {'W^ 'IBB^H

V ^^'\' ' DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS , '?-''^ j^^^M

B- 'fesA, '?•' '> > EXCEEDED THE AMOUNT ON THE DOCUMENT, A REMARK IS ENTERED ON EACH j ^*^ / ^ B B H

I', S^f%3| '*" ;• ;.f:I'^bE6raB"k051NG"-TtidsE'pBCRfeBp-UBBB-"fi0P THB^EARLIER DECREED RIGHT. ;. - , , J^ffiS ^ ^ ^ |

- -<̂iv-.J *"V. Floy? rates based on a "filed notice of appropriation" or , '"o',fT?l?^^^>^^^^H

!•'ffla^M^H'^ "î J3 '̂ right shall not exceed a reasonable application, rateL. L A, J =i=--•=^^^^^^••^•1
1 ̂ ^P^t^K' '°v| reasonable application r̂ te "for flood, sprinkling and pump- ^•-'^;^fevi^^^^B

s ̂ ^jC- 1s!1 'v systems which is in keeping with the general requirement of most '^W*JIJiM' ̂ ^ ^ ^ |

$ ̂ 4f>̂  P* users in the Basin shall not exceed 17 gpm per acre (1.5 miner's - -' ̂ * tt • ^ H ^ l

; ffLj^\ inches). " The Court has'decreed all claimed flow rates of 17 gpm " ' '(•^••1

* • •• • . . • • ••• - M



H . V P S r a c r e o r l e s s on such systems. HOWEVER, IF THE SUBMITTED 1 . ^ H

• JL^,:,:I,,:-• DOCUMENTATION" CLEARLY DOCUMENTS A LARGER CLAIMED F L O V R A T E , I T ' ^L^B

^K ;S |p5^ ' '"-IB •' "t W A S S O D E C R E E D . . . • • ; . • '••• • - -- ', 7""""~\^^M

B^fe'V;;'B Water spfeading, 8«*>i«igation and natural overflow and ^ H

• ?;;^;v I J other irrigation systems not subject to quantification do not - I | ^ |

• W ^ ^ ; - , . • • • • • : ^nerallly have a constant or consistent flow rate. The extent , * | H |

• ^jfft|^W/:•*/•';•'./• Q f t h e * l g h t i s l imited by the decreed volume. While the water ' . J o^H

B ^ ^ l l ^ i : ; : ^ ' " ••l i-?-<^r9f; :^;^ i^1? .*oeB not'have, a right to demand continued : |V: ^ B
B .^^liSJ-I""•h-.>•• ^. rightaof^he water by these ,means of diversion. I ]t\ ^H

• ^ ^ ^ | S | ^ £ j ! ^ ^ r v ^ ^ ' ' ^ ^ - - 8 decteed-* iri acre-feet beneficially-used in • f% ^M
• ^ ^ 1 8 1 S S i f i l l l l ^ f f H ; ^. ac^-foot of water will cover one acre to a depth of ' [['f^ J^M
Wt ^ ^ p p | ^ ^ I J f f i ^ ^ ^ ^ V " ^ . 0 ^ 1 1 1 1 ^ 1 0 1 1 "quiremimtB are considered to be the ^ fi^ ^M
I t l i B ^ B ^BlS5SR|pP€fwf^ t i O n ' W a t e r ^ a croP"wil:L use during an average' « V 'M ̂ H

B . ^ ^ ^ i l t ^ ^ ^ l l ^ l ^ P ^ ^ ^ - General maximum requirements of differing ' ' ^ > ^ SB}

R ^ H ^ ^ ; ^ - : :.•••••'/ ' - V°1UmeS a r e ~««red>t the point of diversion. ? ^ ^Slt ^H

K g B ^ ^ ' ^ ^ A t ^ : ^ ^ •Because;the-periOdvof-use can vary widely^̂ " f > . . : ; ^ •
I B P P ^ ^ ; ^oreach^individual user, the period of use is accepted as claimed/ ^'/' ^ ' ^ ^ » ^ 1

• ••^P^^^'^ irT̂ accord wit '̂Vr " ^ P ^ ^ j B ^ B
P ^ ^ R l - ^ 1 ' - " ^ season;for the clitic area. For Frenchman" ' ! | i | K H
B ^ ^ ^ f c ' ;" V Creek Basin the period of users'from April 1 to October 30. " ' ' l^if/M^M

^ H l . ^ i f e ' ^ p - ^ * , J •-••• .:' •• ••••:" • • • • - • . • ' • . • ' I - - j W M $ L j { ' " ^ ^ ^ 1

I f c l S i i ? - •" • Sl^, : / • • ; v .:• • ';" vj! f m



HH^^^^^^^^^^^^^^^^Hfl^^^^^^^^^l^^H^^^^^^^IBflHIBHHi

i H H f •• placeofuse- ' f . j ^ i t H
Uj>/f^$^Z:ZM~ :.'•""'•". A* Verification of Place of Use. Irrigation rights aire :. . " p.^T^TJai^I^^^H

H) ''i§Kf:-,'. M • ' decreed to a defined place of use.' .The place of use for -j . ' J;^- -flR-j^^H

H ;$&f;."^..-..••".« ••' " " i r r i g a t i o n i s accepted as claimed. • .'.'. . . . ' . • M ; ^ f ^ f \ ^ ! ^ ^ |
H V Jt The place of use is designated by legal land description '• • J" ^fj§ ^ ^ H
H K- v W S and can be further defined by reference to the maps and referenced • '• •.• . , Tv :V: |^if|;' j ^ ^ B

H •.i^io;-v;?,; P aerial photographs included in the Court records. . • .. ••<•.. ..'• •%!;0pJsfci: <^^^H

• jp?ii|SWF^ ;'." : ; r" -1- Supplemental Water Rights and Place of iJse. in many' cases, ""- ISIS!!! ^H

B ' : f t p | f ^ i S : •/ '•:':' •• ; s e Y e r a l - W a t e r rights- with differing .priority date's of "different . •.. v:.;.f\
 ] ̂ $^f^^: ' ^ ^ 1

B ' f i f f l B S l *P '^:*" •"^^"sSurcSs^ar.e';cbmteihed; to : supplement the i r r iga t ion requirements :• '^ • "'• ̂ '.'Z;n : ^ l l i & w f e ^ ^ H
• : , . f ^ W ^ : j | : ' • • : • ' • • ; * - • < • : • • • • • • • / • , ; • • - ; . •••• • • / . • • • • • - • • ; . • • • • . . - . ^ : - . . , • . , . : • ; •- •. • • . . ' • ^ j p g j i f ^ f | ^ ^ l

W ' - ^ % '^.'.a*,v..- ' •••'. Of-.all or-part of the same acreage. Supplemental r ights means 'r'2 - •_ ': ; : ; i | J J ^ S ? ; ; ^ ^ H

R,'^j^.:^1SvM''v-- '" "••.;>.• '•'• '/•;#he ' r i g h t s have overlapping places of use. The r ights can be : -.oVv: ! i i f £ | ^ ^ K . ' ^ ^ H

^P':^ft:"1'^';^;^8': -' '^f "^";^co^in^d to 'irrigate bnlyr over lapping parcels of the Glaimarit's ...;; ;v - - '::>?'vlS^S: i^^B

B ' ^ ^ ^ ^ i w ^ ' : ^ . ! f e ; l ' ^ a c r e s . i; T h e , c o m b i n e d v o l u m e o f t h e s e r i g h t s s h a l l h o f : "•""••.. V: •;.; "̂  ... ' _:. : ^ S H ^ ^ ^ ^ ^ ^ 1

B;^f : | | ^^ !S ! S S ^ ' ; ^ i ' S : - - : - ^ ^ ^ ^ " given.acre-feet pet year.-^Each right 'is limit e'd to- y.:^:, ~ V, : P ' " i 3 ^ ^ } f t ^ ^ B

B ' ^ ^ ^ f c i ^ '.;. •:'•:$• W'::':;!:t^;^::^.':p'iace;i;and:'Means o f Diversion.''' The placljand^means• of '̂C- : V-..- ^.^y.s ^ S i l i ^ j J l j ^ ^ B

H f ^ ^ ^ ^ f c l [:/f:r.M:^-:'-'-r^,,|il'^^?1i^ry''p;olritS!'Pf diversion are :noted whehVpossit|eV^\':#C,..:J:;V. :-';-- S ^ ^ ^ ^ R A ^ ^ |

B ' ^ ^ P f c ^ ' '̂ •̂•••'•:-•,,-"••• ̂  X>%^^ftr*-i--^' ci;aim âLriaj,.cla±xnartt • s mapin'many i i ^ e B ^ ^ ^ ^ ^ ' ^ ^ i f ^ ^ ^ H ^ ^ |



m T r - ^ ., • • . . • . „ . • • • • — - •

I « ' ^ M
^^M * ^ separate claim is created. ^ ^ HH :̂ ' ! B
^ H "-* " V T H I S I N F 0 R M A T I 0 N IN T H I S FINDING IS ONLY A GUIDELINE AND IS I " " . _. ^ H

^ H t • SO USED. THEY CAN AND WILL BE MODIFIED TO SHOW THE WATER i ^ " I ^ H

^ H $| . . . . CLAIMANTS OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S. ^^M

I — ™- .j •
^ ^ H ' ' 1 ---• 10. Domestic Use . . ^ ^ H

I F low Rate. The average'flow rate from a groundwater source -^^M

in the State of Montana is approximately 25 gallons per minute. , ^ ^ H

^ ^ ^ (i « ' O V M U W ,... volume. A reasonable volume-of water, for,,domesticvuse is. ., ., v,__ ^̂  ^ ^ H

^ H / il^1-" * M calculated at 1.0 acre-feet per household with an additional '''. ^^M^m $&*.'.- " ' s *' ̂ H
^ ^ 1 ~vv' '"V.̂  v j «5 acre-foot for each quarter acre of yard. r-'l " r^^|
^ ^ B , # ^ V , ' Lr.. - -i --• ,-._.v.p-iow. rates and volumes- aa?e-tttieasured at, jthe. point -otT^Li\5ersion. . '/' ^^M
^ K f ff-Jf%'^ • •• ' • " ' • • • ' • ' " ' •;•• '"'•' " - ^ H

^^•- '̂ *î '',Vl v" Place of Use. Land irrigated as part of the domestic use: ;̂-v «^^H

^^•' '•$&< 'A'" >' '" ^s decreed as part of the place of use. If a claim for domestic ~ .; ^^H

^ ^ B ^ & T * ..'"'•. '"o-i-a-wii' ->«̂ "U'se=:'incl'uded irrigation-^separate. from the domestic ruse, .the.,,.,,̂.,> . . , ,r,~. ^ ^ H
^ ^ B '"W^v'^ -' 1 irrigated land was decreed separately. • •• '-!; ^^^|
^ H | ^ | / , v i & m ' Period of Use. The period of use claimed is the period of ^ ^ ^ ^ ^ B
• i K . l^^W^''"'' m " ' u s e ^ecree<^* •• '' " '•"• ' ","• ' > •"-•-> >iui •• "<< :A^h%i~'" ' ] ^ ^ |

• fl^'l "' stockwater ';;i:^™
H K Jll^S^^> • *""""''**'"• * s '• a" t"c"<Vol<un>e^ "•9tockwater> is a--beneficial use-of ̂ water^^-Tiie J3,a, ,„ ,-K ̂  .. V*/'^^ ^ ^ H
^^F'^^ffiit'^ >9 right is based on a consumptive use of 30 gallons per day per • / ' 'v^V

1^^,/^^H
^ ^ B 1 ' ^ m ^ ^ i ' £' V '' animal unit. An animal unit is described as a cow/calf pair or < fj ̂  ^ ^ H

^ ^ V w m l l̂'̂''-'̂fl limited'to the reasonable carrying capacity of the area i *" ̂ ^ ^ J^|

^ ^ K S B H ^ E ^ S ' " ' historically serviced by the water source. In those cases-when " >V'^^ffiP'B^|

^ ^ m ^ W ^ ^ ® ** '«i-=s-j»'»̂ >j='̂ s!-i'!C'ftlSt̂ >'rliTeailulJy fhe^sourGe^isuTatilizedemo-re intensiveLy,,vJ-£Qr-ain.s1tanaeit.r^r »•
 J , ̂ " ^ f S H

^ B i ^ ^ i * ' S in t h e c a s e o f a c o n f i n e d stockyard, the right increases based '-' HiJ ^^M

m p& • — • , •

l f ' : l i - • • ", ' • •J I
•--,:• ' ''̂- i; ' i l



mp-'^' .: A i"Jt^8

H — *| on the number of animal units. Finally, where the stockwater I _ <cJ^^A

^M] 8 is impounded in a reservoir, a right to reasonable carryover for j^B

^H |L use in future years is acknowledged. ^ ^ H

|8 M " Flow Rate-.' The flow rates'for groundwater developments for .. ^ ^ H

^m ' W stockwatering purposes were governed by the same principles on J^H

H , , H domestic groundwater sources. Those rights involving stock ' " ^ B

^H -—=, [̂rinTĵ gdirecSŷ Trom'TnsfEpŜ sSlacî a:EeF"IbufMs-a5--Ket- t - ;—— ̂ r—~^^H

^ B "̂V,- >S reflect a specific flow rate. The instream flow rate shall be I ,., ,'./ ^ H

8 AfAA " 1 reasonable and shall not exceed the extent of the ricjht as I V^f :^B

H f r* *' I" historically utilized. .....-• ....... I . v- ̂ ̂  ^ H

I ^'^ " 1 Place of Use. Where stock drink directly from the surface I ^ '_| ,^H

B ^ 1' y!',, I water source, the point of diversion and place of use seek to I .. ̂  ̂  j^M

^M l*f^^ .. |- sho^ aii iand adjacent to the source. •• j 1;'1* fi ^ ^ 8

^P'/fc,^1'., I 12. Reservoirs and Storage of Water I 4 ' x,'̂  ,|^H

H / ^ I ' A storage" right can' exist* f6r "water that would otherwise go I .'VT'"^^H

• '^^V ^ I to waste. This right is dependent upon the lack of interference I , ^ ^ j^H

^ V %^.v,
 K M ' with other rights. . ' I '̂ V̂ P̂ '1 *^^B

B ^C":' '' 1 ''•'"tne right to"appropriate"wa€et"by sto'rage.in a reservoir.>is 1 .(-;'|^&g4 ̂ ^ H

• f £ f 1 a right separate from a water right. Actual beneficial use of I , ^ ' ^ ^ l̂ H

H .&$k*?*a 1 stored water creates a water right. The Court decrees the limits I • \. „ ''^g J^M

m WrrMx^jl ;:j.:.:i.::.,:..'0-'...^::...i3-- o^er uses;; :: ; ___: | _ ^jj^^B

P I I - -^^^irtheFrenchmahTCriek Bisfnj ^»ater use claims for wildlife ' ̂ H^^^H

I'I w e r e s u b m i t t e d , : . ' r ,. , > ./:::,••••'•; •/•, "''S^ '̂̂ ^B
' I The Court finds that no individual nor Department filed any r 'tfiW ^ B

• ; ;#'."'' 1 valid instream claims fbr fish, wildlife and recreational " 1 ^ , . . ^ * ^ B
^ B ' ' I I Page 10 1 ~ ,^^^1

I f A • ;•• • •' • •..'• . / M



r: -, _;i
^ ^ H ff| instream uses. • ! ^H

{
^ ^ ™ ••-•••' ® Flow Rates. Flow rates are decreed as claimed unless the ! j - ^H

documentation accompanying the'claim supported a different amount. ' ^ |
Volumes. Volumes are decreed as claimed unless the | ^ B

documentation accompanying the claim support a different amount. ^ H

W^m m 14* standards ! ^^H
^ ^ 1 ~ H ^ e st a n d a r d s used Ŷ the Water Court to aid it in ! -^H

^^V _ ~ t calculating flow rate, volume and other elements of a water < ^ H
^^H' S w right are merely yardsticks to serve as a means to what should "* "" ^ H
^ ^ H , -!"•,.. M or should not be. , ~ '^H
^ ^ 1 ?'̂ !<J M T H E Y A R E N 0 T A B S 0 L U T E : T H E Y A R E NOT UNCHANGEABLE: THEY ARE " - ^ H
^^ft- 'l^ 9 N 0 T ^FLEXIBLE. THEY ARE SUBJECT TO MODIFICATION TO REFLECT "AN • >' ^ H
^ ^ | ^V \ " M INDIVIDUAL CLAIMANT'S WATER RIGHT IN .ITS TRUE AND CORRECT SENSE. . *^H

|^H^ •', '; » 15. Terminated Claim • '• ^^M

H H %*! * :1 T n e W a t e r Court takes judicial notice of water claims that ' •£ . _ ^ ^ |

^ • K S^'^vV 1 have been terminated during this adjudication process. J „ " ^ ^ |

^ • ^ ^ # 7 1 •••.-.. Instances are: , :; ' - '' • . :..-.
;;.".;:;. • • <̂ "*'?'* ̂ B

^ H fe^t1 i' r 1
 1* A claim<filed w:i-th the adjudication Field Office and ^ - ^ i i ' ^ H

fVrXv I withdrawn and terminated by the claimant because of self-confessed < "?;"* j^H

,''̂*. , 1 errors and. Jiled anew. . . „ ^ i ^^H
[*J^ ; j • , 2. Claims filed and then withdrawn at claimant's request. , '^ >i§1 /^B

\j-,i i 3. Claims that appear in the abstracts of water rights as • ' < ^^|

^ ^ ^ tj î-,0̂ . -J '., part of the Temporary Preliminary Decree because they were L __^i=^=4^>^^B

^^H ^^#^1^' "*' assigned a "nuiriber" by the Helena, Montana office, and later I "ITff
r,C ^ ^ H

^^•1 j^^^S?,,'" ' "'•••' returned to the forwarding Field Office; and these claims have ...a., 1 ,i'fv1«*^'"^H
^ ^ B <$$!& wf'M1 reitiark on the abstract of their termination for one reason or ' 1 •» V> ^^M
^^V1 X & ^ v,"1 another from claimant. These claims are "alphabetized" and I ^D

H kt .'-'••
 p a » e i 1 I •'•• •

I * - ' L • •" • - -• 1
^ B ' , * « . . . . • • • • . ' " , • • • • " • • • • . . • ,-• ' • • . . • • , ' . . • • • • • • • - • . . " . • . • • * ' i ^ H

B̂ ,̂ :'-:'.: - .. - : • • ; -••,„•;••'• . . .;•• ' , ;*«,fl



I 1
B :'; I . * Ĥ
^^m m stored in the archives of the Department of Natural Resources ] • •

I and Conservation by Field Offices. ^~^l^^l

The claims are printed in both decrees. The "0" prefix will ^ ^ |

tell the computer to print a statement saying, "the Court finds i B^l

no right for this claim, as it has been withdrawn at the request ! ^^M
of the claimant." _ ^ H

^ ^ _ , 4... Claims terminated by the Field Offices and the JDNRC ... ' ^^^|

^ K ;H i before an Order of this Court of April 22, 1982, ordering that ^ H

^ B ' W.^^'^ 1 these claims were not to be terminated but stamped at the time ,» ^ ^ J

^ H -;1 ; ̂  ; I of filing and processed as all other claims, even though there ^ H

^ H It • f ; '•••• I was a failure of payment of fees. All claims terminated because ^^M

^ H riî  ; 1 of l a c k o f payment will be considered specially by this Court at ^^M

^^m S-'tf̂ ';1: 1 .•'" the -time of Temporary Preliminary Decree hearings. > ' ^ ^ H

^^ft '•'',•.•:; I 16. Supreme Court ' ^ ^ H

^ H ^ clili ̂  I That there is pending in the Supreme Court of the State of > 1^^|

|^H< S|?Kf | Montana, Case #83281, entitled Department of State Lands vs. • ' ^ ^ ^ 1
^m ' ... ] - , '̂ H
^^m ^[0iM Walter Pettibone and Others; that an opinion has not been issued '" ' ,; ̂ ^BM

H iiifK • -in that case. ; ; _. \hr. < ^ H
M ' r $ M . "" v-/-; ••• MM
^ ^ H sv^v^o-1 ' ' . ••• . . J\ '' ^ ^ H

^^ft #̂lil#l'~ Based on the above Findings of Fact, the Water Master makes ' -,K '^^|
^ H i ' S p ^ f l j 1 „ : -•• t h e - f o l l o w i n g : .. _ _ . . . . • ' ' • ' " " >' V^'*f / ^ ^ |
^ B j l f c 1 ; ^ '' CONCLUSIONS OF LAW ' ' • •• ,. '! ^ ' K | ^ ^ |
^ B ! i | | i i ^ 1* . ••". •. ' ^ - ^ H
^ ^ ^ B - Slk&lktLLM?-^ L____ : •" ^ _ ._. . . _ -J - . - - • - i ^ i T h ^ ^ ^ ^ B
^•f^MipS" , K - - — -•.-• .'• This Report meets the requirements for" a Preliminary Decree" T ii?, ̂ ^ 1
^ B . 4 ^ ^ f - \. v ••••-• : as required1 by 85-2-321 MCA 1979. . . ' .„-' *•§ i ^ H

H|';-' v : ; .;-, : .. :;;• /; ' -3»'«
^B> ^i#:-, •-: - For each person who claims an..existing water right in this ^^M
^ H ||f#;;; Basin, there is attached to this Temporary Preliminary Decree a ^^M

^•.P;6vo : V * ' Page 12 . j ^ H
• i i ^ e - ; - : • ..,; . •.•• •••••-,_,,,,,.- -:•-. . . : - . ^ 4 , ^ ^ "jH



^ ^ ^ ^ ^ i ' • . .. .. • • . ~ - ~ i ^ ^ M

"r—•: :.!....I
^•' & as found by the Water Court and as requested by 85-2-231 MCA and , « ^ |

^ H f 85-2-234 MCA; these Conclusions make all these attached ^ ^ H

^ H « " " -statements apart of this Report. ^ ^ H
^ H f| All notices, all substantive and procedural requirements . "^^H
^ W ST ' '"'• ' °f court adjudication of water claims and requirements for > , ,'M ̂ ^ H

j^B- —'.. S hearing and decision have been fulfilled.* • ' _ >\'j! ' ^ ^ |

^ H - W '" •-.-•--•. --•• vThe water adjudicated in this cause is a water use that is " "'"'' ^ ^ |

^ H N< S of a beneficial use and is the property of the State of Montana ' ^;j| ! ^ ^ H

^V* , B a n d for the use of these named water claimants, subject to their - '*'/'! ;̂- ̂ ^ H

^M , /-' W '*~ " •"•' • appfcopriative rights as specified^in this.. Report.-, ,_....1. . ̂  __ l:'"'^ ^j^^l

^ B ~r I A l 1 F i n d i n ? s a r e merged with these Conclusions of Law to "'; ,'ft" ^^^H

H -ft"' v I' ̂ " •••*•""••*give- them- the force of law.in this .Report. , /'^S^^^^H

^M- \ .^.^ ' i ••'["••' All Decrees, both Preliminary and Final, shall be amended " ̂  . . * V t ' S P " ^ ^ ^ B

^•v ?--'r>ff; I Department of State Lands vs. Walter Pettibone and Others. Ni^$t%f|/^^B

B H^S ; I . . . ' DATED this /^day oQ^uJAA^- . 1985. : - •' " ^^^S"^B

Pi; C> ' ' /MATHRYNi/L.W.^LAMBKl* , !«» ^̂ H
U s i r ^ V . ^ , , ; • o,,,w, . . . .Water. Master , / ,.,.., u . '^^Hl ^̂ H
• r ^ S ^ ? / ' ' 1 ' : • ; ^ . 0 , ' ' B o x 8 7 9 . . , .'•• '•' I : " ; " - - -s'^^^'^B
H $M '$' r • . Bozeman, MT 59715 , . ' - ̂ flSjfi j^H

H % : " | Page 13 j * "''• i ^ ML J
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^B I __ ' ^fe^^f 6^*-^ - !fl

I" •• r t i ^ ^ t i n # ^ : ••••" M
^ ^ ^ K r ' •• "• ' '• Nolsvt Reservoir' ' /^^fe^jfc. N . ^ 1 P * ^ 1 4 V o ' I ' ' ' ! ^ . ' ^ ^ ^ H
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- - - - ^ • j t * > - - - - •- • •• _ ;:••••;- •>•: :- - ^ * 7 i

<• ; • - -™.-.
fl^Rk J IN THE WATER COURTS OF THE STATE OP MONTANA
fl^^^ft '. LOWER MISSOURI DIVISION
S^^H - ! . FRENCHMAN CREEK BASIN I

(C-n^^^^H ~ " — ~ "P- I * • * . • * * * * * * * * •*••.*••*--•* •*•-*••••- * * •*••*• - - - -•--,'- r - - ~

J^^^^l', ' IN THE MATTER OF THE ADJUDICATION ) I "!

^ ^ ^ ^ B - - OF THE EXISTING RIGHTS TO THE USE ) !

^ ^ ^ H ,a » 'OF ALL THE WATER, BOTH SURFACE AND ) "\?
^ ^ ^ ^ B ' UNDERGROUND, WITHIN TIE FRENCHMAN ) .
^ ^ ^ ^ • , ' , • CREEK DRAINAGE AREA, INCLUDING ALL ) I

!) ^ ^ ^ H ^ TRIBUTARIES OF THE FRENCHMAN CREEK ) • !
l^^^^M K, <, IN PHILLIPS AND VALLEY COUNTIES, ) '
J^^^B . MONTANA. j

" T ^ R E P I ^ -"-"=»» - - — — —
••-- ̂ B fc-- E a r li i n our state<s histoty <Haroh i2-.i885) we were . y
~" " .^^^Hf Wmm¥> concerned about measurement of Montana water. ' V>'^
•>", ^ ^ ^ H f f c s / 85-5-302 MCA, whose genesis was a statute of 1905, is still U|pi

~W ̂ ^ H ^Bf^ ° U r 9Uiding laW' Ifc states "• • • s h a ll be required to have , ^
' ' - '; ̂ HB^ ^ suitable headgates at the point wherein a di h taps a stream ' _ * -

— I — i ^ ^ B j H ^ - • Snd BhaU alS0' at some suitable place on the ditch and as near Hfi

"T̂ ^̂ B K,' the head thereof as practicable, place and maintain a proper , %$*
X" « ̂ ^ K Wml^'' measuring box, weir or other appliance for the measurement of ^ f |

Vj ̂ ^^H ̂ »&; water flowing in such ditch-" • t ^ p

%i 3 1 mm N0Wf as we move int0 the present and f uture of water and its* Sm

^ < ^ R H & ^ ••,-'•-. " . . . . . . . ''• /v"; - .-:.^--V-^'^



B I- IN THE WATER COURTS OF THE STATE OF MONTANA I I B H
• fi ' ' LOWER MISSOURI DIVISION { ^Hfc<
• 1 • FRENCHMAN CREEK BASIN \ '" <~J^^Hk
• ^ W * * * * * * * * * * * * * * * * * * * * * * * * * * * | ^^^H

• "- - - 1 IN THE MATTER OF THE ADJUDICATION ) T ^^^B
• M OF THE EXISTING RIGHTS TO THE USE ) f u ^ ^ H
• M OF ALL THE WATER, BOTH SURFACE AND ) .. j^^H
• I UNDERGROUND, WITHIN THE FRENCHMAN ) ^ ^ H
• P CREEK DRAINAGE ARE, INCLUDING ALL ) ^^M

1
™ ' TRIBUTARIES OF THE FRENCHMAN CREEK ) I^^M

IN PHILLIPS AND VALLEY COUNTIES, ) j ^^H
MONTANA. •/' ) | " ^ ^ H

I' '^t%J]d 9 / ' . . MEMORANDUM ' .'•"•',., •.:.̂ ;'-:X ^ ^ ^ H

w , S ^ ? i ' ^ - M The yoimnand of the Legislature was to "expedite" a n d , , ' ; ̂' V :%'':':f ;S ̂ ^^B

• l̂S|f?:'\ 9 facilitate the adjudication of the water rights of Montana. .' -:''• J i ® J^^B

B ' w ^ 1 " ^ - *' m T^ assure a. speedy,- simple and effective program .for. .f. ••' •: . v. '^ ̂^'•:••([' ' ^ ^ ^ M

B ^ ^ ^ ^ ^ ^ ^ ' a ( ' adjudication of ̂Montana water, there was created a specific ; • . .- '.^v^Ml^l. ?^^B

B { l « B f ^ ^ -«' ' statewide program, operated by a newly created Water Courts ... •' o-;.- ;.":J>if|̂i| ̂ | ^ - B ^ B

B 1^K§£J —^— sy/fetem, all under the supervision of the Montana Supreme Court. , : j#^IUjSpaS" I ^ B I

B ^ ^ ^ ^ t '^M / The Act creating, the adjudication program and its Water ' ' -;.u;J ;-vff:;:;;
;|;|'M ̂ ^ ^ B

B " ^ ^ ^ ^ k " ( ll icourts became law. May 11, 1979; immediately on June 8, 1979, the X,^ '] ;l^XpJSI^^^B
B' ̂ ^fer^»3j 1 , Supreme Court promulgated its rules and prescribed forms ami set Jr-'̂ '̂ "'-̂ ^̂ "̂ ^̂ !̂

B ^ ^ M ^ ^ ' • 1 / i n motion a statewide filing of water right claims. • , ' ' ' I^X-tWil ̂ ^ ^ B

•i^^^S"k-Ji / Meanwhile, between May 11, 1979 and June 12, 1979, Water • . |y;-:|^|^..|^^B

B ^ B B S ^ ^ I / Judges were elected. Present Water Judges are Bernard W.. • . ••';•;••"• ;• •, X f iS^^P • ̂ ^ B

M ^ ^ ^ W 4 ! /' Thomas, Robert M. Holter and Roy C. Rodeghiero. /Early in June, : | :;;|||||̂ 1̂ / ^ ^ H

B ^ ^ ^ ^ ^ ^ ^ f / 1979, these Water''Judges'met and began supervising (under, ; •' ';-J • S & J i ^ ^ j ^ ^ H

B ^ ^ ^ ^ ^ & ^ l / Supreme Court direction) the-preparing, filing and collecting of ' ' -/v ' •flii|fe4v^^B

B ^ ^ S S ^ ^ - j / more than 200,000 water claims in the State of Montana.' These " : ';;^5feP^S"^^B

I * ; < • * - • ;• ..-• • - -•••••• :•• •;••-,:-\
:: • :: »* . MmM

• JL.,.: I - . -." ; . ';. - -. ••. ',-. ' f i;• ^%^M



|7 ~l
H ' $| Water Judge to give direction and unity to their work. (In 1981 i < =^^|^|

!

a statute amending the original Adjudication Act was passed and [ ^ ^ ^ 1

Lessley was appointed Chief Water Judge by Chief Justice Haswell ; ^ ^ ^ H

of the Supreme Court.) ' ^^^^J

On April 30, 1982, all water claims were in under the ^ ^ ^ H

H H direction of the Water Courts and clarification by field J ^ ^ l
______» . i.. . . ,.m . . , JSBL ____.„_ , . _ n o r f i A n n f t i • h o n A n n~ — .- •. .;•-.., - — —— . — —- • —.- — — • „,, __, „ . . l^^^^^^^^^B
^ ^ _ r _—. ••JJ^I - • -BVt - • " f * *• O U 1 1 1 1 C A J_f C ^ C t l l « . " " .:.' "' " '."',*,:. - . . . . - ~ - -- . _ • . ™ ^ ^ "__-'!_JT;. .._ ' ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H

H' H In early November, 1980, the first Water Master was tX ^ ^ ^ H

H L w appointed and adjudication began in two large basins of the <> '; <^^^H

• m ' Powder River. 10,302 water claims were adjudicated, 316 ' ^ ^ ^ H

H ^ - S objections were filed; hearings held on 146 cases. A final ' . ^ ^ ^ H

H -, ' S f decree on both basins was filed April 14, 1983, and only one '•-• "'~ «^^^H
• & K U ' \ 1 •• • ' % . ••••• • • • • • . , : - , ' • " • • • •. . ' . > , ; : ; • • • • • . • • t ^ ^ H

H 'Mlf 1 appeal from all that adjudication >s«; been filed in the Supreme ^ ^J>' ?r , ^ ^ ^ H
• 't; ;, m . ' • • , , •' . - '- ;.' - • . ,,̂ . <^7 i ^ ^ ^ H
H '̂--c" .. .- S. l—prj,,-!.— iL _ •• - : /••, .••••, L____________ J___L_S^^^^B
^ _ _. _ ._ COUrX. "" . , ; • ŷ  ^^^^^^^^^^B

H 1 v Meanwhile in June, 1983, the Water Courts had the 200,000 ., _fl^^|

ft 1 ; r >- I claims computerized and in a single master computer located in _ --^^H^l

H ;••' I Helena. The Courts are now supervising the final verification /% ̂ ^^^|

H v * of all claims for the final computer run for all preliminary / ' "; ^̂ ^̂ H

Wt i%%i^'~ ;" The organization and staff of the Water Courts has grown. - '̂i-,̂  ̂ ^ ^ H

H,, v̂,"1 ' As directed by the Legislature, it has three Water Judges, a '^-'•'•/%/^^^^B

K %Y.'""?>1 , Chief Water Judge, three Water Masters, an engineer assigned to |^&-i !^^^|
K ' ,̂  ̂' and actively working with the Water Courts, and two office - u'r.'

i;j_ ^ ^ ^ H
• " ' ' „ i • ' •"• •• . • ' • • • • ' . • ' • • • ' . • • . . • . • • • " • ; - " • •'• • ,.'•' ' s < > v ^ ^ ^ |

H >, '* ",• . employees skilled in office skills, word processing, docket-base - "'' ^^^^|
Is '&'**'':>: computer work and in Water Courts procedures and forms. ^ ^ ^ H
B- "T'1 ' ' ' •" " • ^ • ' • s s.' _______H
WL ;$£ ' ,v ! The Water Courts have established their own Rules of Court, \,u, l^^^H
^^HF- '£»' f ^ / ^ / :- ' . ' . • , -. | ' : -.' " ; f[l ̂  > ( (, **^___^___^___^___i

H- Ŝ ;fV ̂  ", specialized forms for objections, pre-pre trial and pre-trial ''}"'h i ^ ^ ^ l
| ^ . r " ; ••••. : : • - . • " : - . • . ' • " • • H

•> ;'"-'' ^ Page 2 ! ' ;• f ^^^MI , _ , ._. I



H I ' procedure for water case hearings and trials; all objections are " j '" W

• I heard promptly and accurate'recording machines prepare Court j H

B̂ 1 records and transcripts of all hearings. J | ^ B

• I As of now, final decrees have been issued in three Basins. H

• I The water Courts in 1984 will adjudicate at least sixteen JB

• I Specifically, 13,506 individual water claims have been j ' H

l . § clarified, verified and adjudicated by preliminary decrees as of .-j H

1 January, 1984, with final decrees ahead. j ^ H

_ I This comprehensive water Court program has been challenged M
V j in Feaeral Courts. The words of the District Federal Judgeswho I H
• $ 'I" 1 first, hearaCthe challenge are significant,- The key.phrase of C H

M ^ ^ ^ l ^ _ ^ ^ ^judg^^ _____ _ _X- •
m ,\ Battin and District Judge Hatfield is: -It is clear that the ^ - WM

• | adjudication contemplated by the Bill is both comprehensive and , ^ M

B v* i; ! " efficient." Federal Judges Battin and Hatfield spell out the j ' H

H ,.# f- ^ specifics of the working of the Montana Water Courts in this j \ ^M

^M 'vN clear and practical language: ,, * ^ H

• m " ., • Court1 B aecision to aismlss these xases on the • ... ', - »''.*9 ^ H

• V" •" '"SU.SS ̂l^'^oerK^uaicationof -M
• -^- . Section 6 o£ the Bill provides that! ,.., ^ H

Pi - , 1



[ _ I
^H I 1) The action for the adjudication of all j ' * J ^ ^ |
^H1 f existing water -rights under [this act] ! {j^^H
^H I is commenced-with the issuing of the j ' <^^H
^H, ' 1 order by the Montana Supreme Court to file 1 ^^^|
^ H 1 a statement of a claim of an existing water ] j^^H
H B I right as provided in [section 16]. [ ^^^|
^H , I (2) The water judge for each division shall i ^^^|
^ B i 1 exercise jurisdiction over all matters con- ! j^^H
^H I cerhing the determination and interpretation j ^ ^ H
^H I of existing water rights within his division. : , * ^ ^ H

1
(4) All matters concerning the determination , -- T̂  -v~r—-̂ .y ^ ^ ^ ™

.and interpretation of existing water rights . | • V7 ̂ ^ H
shall be brought before or immediately trans- ' ''•:• " ^ ^ H
ferred to the water judge in the -proper'water p i & B ^ |
division unless witnesses have been sworn and ] v % - 1 H H
testimony has been taken by a district court jfrn ' '^^H

^H [ prior to the date of the Montana Supreme :,;-
;. . i^^H

^H | Court order as provided in [section 16]. ...:. '- *^^H

• / - Section 16 of the Bill provides that: • • ^ % ^ | - S ^ ^ ^ ^ ^ H
^ P l K . - ' CD The Montana Supreme Court shall within 10 , . ' ;; •-,• •: > . $Frf4$>'^fc$'.l^^M
• |f^ \ " days of the. filing of the petit ion by the attorney .. ' ,..;£;. .,-, ., •' i :s^$^03f: J^^M
^ 1 |if4 ̂  ~* general:issue .an order to file a statement of a ' •-.. ;.".;• ,.;j , ,• v;,",. :, ̂ y|-^p|i!^i'-'j^^H
^•^tjka&i!^^,-^_ -—,._, „—^Giaam~of^an-exis-ting-A»a%e-r--r-ight-in~substantially——._!—_ii__^L^^_lf_^^ii^i^^^^^g,jj^PH|
W M ! « ? * < t h e f o l l o w i n q f o r m : • ' • • • • • •''•• ""'•/ •••'•'•':' '•• • 'v-r^ f ^ ^ p & ^ » ; ! 1 ^ ^ D

• ^ ,', xne xoaxowxng iorm. • ̂  .. .,.;:-,:;«v||p|^^^'i^^B
Hf " ' .•.''•••'.,. ' "WATER RIGHTS ORDER. ' • . t • . V .^ -S':- ^^i^^^^-^^U
H ' <K\i "• FAILDRE TO PILE A CLAIM AS REQUIRED BY LAW WILL .' ' :'' ; -^.:|^|^SiSS|^^B
^ L .„ w ,i [ , RESULT -IN-A CONCLUSIVE PRESUMPTION THAT THE WATER . ;;.. ••• /. „.[..) S;- ^ ^ t | : ' i | | | i ^ B
^ • ( • . ^ i ^ " " 1 RIGHT: OR CLAIMED WATER RIGHT. HAS BEEN, ABANDONED.- • •. • $ -: v.' ••••"• ;; M^^$$M$0' l ^ ^ l
^ B ," ̂ 'jr^ . . •••This bxder is'notice of commencement-of •;. ." : ' '''' ''T:'yii-):\-)^':!-^^^il^0!^m:-.^^^M
^M ,y ̂  I procedures for the general adjudication of • ••• '" :-'I:̂ -!l>;̂ : ;

i:#;;:i).^;:;:f{tt'^if^^i^^p:^i^^H
^H ^^"^^ I e x i s t i n g r i g h t s t o t h e u s e o f w a t e r - a n d o f - t h e ••.•-. :''•;.' •^••^:^I::':!^lti:-^>M|^p^.K^S
H .. ' 0v" ; requirement to'file a claim'for .certain existing ': •:. V "; •;• '•' :'^f-^-;''^:||ilfiiMS-;^N^H
^ B if %1 , "^ rights -to the use of water. Every person, ; •'..; .l-:;.>.:,::; : v.- -.., .-;;"/;•:•: ••:. '^#f|||f fflww''ii^^H
• rl^t"1 including but not limited to an individual, .: ' •••.•.•.,•;-•'• ̂ ^..i:':.^s,? ••• - 1 9 P ' M $ § H ' ' : ^ ^ ^ I
• X%:,\ partnership,, association, public or private , :y%4(w^$r^&^. ^IWl||l»! ; ;^M
^B lfW#^ T̂̂  > corppration, city or other municipalitŷ '.countyy.:̂ ••••:-r,v, ..•:,:!.,r-'',̂.S'';:S1ift:v:;:'. •• ' :^^|)%M^^''i^^H
^fcKKP^S; state;f:;agency,of the. State of Montana,; and' federal:; ':+A:^i;.-¥rp^rr^..--^ '^Mim^mW^^^^U
• W P i ' . P < agency' of .the United States of; America

1 on its, own, , .;. : ^ r ' ^ t ^ ' ^ ^ l & I ^ i i i i t e
•I'fW^- ,V tllhalf or̂ as'ltrustee for any Indian-or irtiari'-^k+xj- ̂ : : ^ . ; ; ' ^ P » W ™
H: j«r, M trib'e, asserting a claim to an existing right to- ; , .•;i"^- i;iV • • ] ^ K a 5 K | ^ | w • j ^ ^ H
• ' ' lJliJ *\ : the use of water arising prior to July 1, 1973,;vis j/-

1 ...... ̂ - O N V ^ i^^O^ivlppEpiv^^H
^•t_4jl££££^_^v^ ordered to file a statement of claim to that right ' .''.^._L_____ H ̂ &la;•A.&tfttQktMy^^^M
H •yf^m^r, , ,̂  with the department no later than June 30, 1983'. . ̂  ;'->v.:, ' - | : S S ^ ^ p S p ^ ^ H
•hti5^l4,;f^ ^ '[3], The above-cited sections reflect both (the, .-,\. <• < :. • ^M$3$iM0t$''^^^
H M0)t>\ ' policy and the essential mechanism for ,.;. •''; Wlh-X " '•••••• ' 1 •-:<":^^r^:l||||^^^B
H 7 \^ if-rj , ' adjudication of state water rights." Adjudication;;;:' ; ' ̂ '•,:":.-y|lif''*^H
^BS a L M ^ ^ ^ I ' by adversary proceeding initiated by one claimant:•;, > ; 1 • •/ "W'^lf^^^^M
^ H '?-̂  ̂  'j against all others in his drainage has been for- • {-, . -...•• . ,;.j, • -:. -^,§0: ' ^ ^ H

H * Vf ^ Page 4 / ':' . , ; j ' . V ' . , ' " .j"'; "./-'̂  • • 7 p f ' ^ ^ |

H f w ' / If " ^ . ^ . ^ •-• -- ,r< : ••"•- ' ' """ - • • • • • • • - ^ " • - y , - >^^^^^ ' • • i | ; - - : i ' ; ' ; : ' /^ -p 1 , ' 1^^^ |

I .-- .t ' '• ' "*••-.'•• '• • : - « ! ! •
B i - . .'" • • l - ^ •• <v-: '• - ; : : ; • - . , :••:•' •.: - ; • ; . " ; w $ ^ B



I saken in favor of blanket adjudication of all , ^ ^ 1
claims, including federal and federal trust ^ ^ ^ H
claims, in a systematic-manner. The procedure J^^^M
outlined in the Bill is that of: (1) filing of an ^ ^ ^ H
order by the Supreme Court requiring the filing by ^ ^ H
all claimants of statements of each claim; (2) ] ^ ^ ^ |
upon filing of all claims, submission of the , ^ ^ ^ |
claims to the water judge in the division or ' '^^^|
district in which the claimed water is diverted; : -( 4^^H
(3) through utilization of special masters, the «f ^^H
rende£ing_r__by_the__wat_er judge, on the basis of the I _ ^ _ j _ ^ L » ^ ^ M

^•^ ~^T"~""~ M " filed clai'ms, of a'preTrmTjrfary decreei of water " \~?t'?~
:~r -^^^|

• ; ,! ' " I right; (4) after passage of time without ... ., « -,,/"" ,^^H
B k 'V'V *> §5 objection to the preliminary decree, entry of a > " « ' ^ ^H
• fi$V 8 final decree of water right which is binding upon . ^ $ ^^H
• ' -.W "• '• all parties; (5) if objection is timely taken by " ~1^' ^^M
H ' '$£l* ' ' I the claimant to the preliminary decree, judicial - <^^H
H , '&£' 1 determination of the right, but without the . >, '^^H
• " ij,'1 ','• I necessity of joining all users in the claimant's i •.* ^ ^ H
H %- " '• I drainage. ,. 'M ,<^^H

m H i ' I • •" ^the court concludeS! ". •• ?$m'U
m. «^V"'v I ' . As the general,adjudication has been initiated , l r-v'^M )^^l
• i J K i e l M J .. • by recent.order of the Montana Supreme Court, i±._ . . , -—•Y-4F«-J^^I
•, -f %l^fe«I would seem that the greater wisdom lies in • A$W? ^^K
V $&&Wl* ffl ' following Colorado Riyerr and on the basis of wise •> , 'sEpMBft ̂ ^ ^ H
H #*&Wl" 1 ' judicial administration, deferring to the " - - -' ' % j* W '^H|
H -ilW-C'^'l comprehensive state proceedings. The federal , ' v- '• ^ ^ H
H ^ M . ^ I proceedings are all in their infancy; service of ' v-",»̂?f j^^M
•' tPW|V;ill process has been but recently completed. The , •>,.»• <^^^M
• i iK'x^vl state adjudication is thorough, as opposed to the x

 A> -£ ^ ^ ^ H
• SIC4'¥'J Piecemeal proceedings initiated by the Government. . • -.-i! o-VĴ f ' ^ ^ H
H S K i w ' l There is no jurisdictional question preliminarily x^ :' i l ?*#«H^^H
• r ™ J f e ' i attending the state:.adjudication; all such > \<:i^f$gf ̂ ^ H
• fliP't questions have been eliminated by the McCarran " - ̂ '-^itj ̂ H
• • ' ^ f c ^ Amendment. The state forum will likely be more '* : \\y-'J A ^ H
•''C W w forumnient' S*0*18^1™^' than the federal , " If|| ||H
V | B r | , The original hearing before the 9th: Circuit carried the '"'^«4W^H j^^H

• 'iwi^^' "' ' * minority opinion of| cfe _ ' ̂ ^ ^ ^ f l H ^ ^ |
K ® « | f t - I significant as bearing oh the need and practicality of the ' -', ''V'i,^^B < ^ ^ |

I I^^^Sfe "̂  MontiaVa-Wat"e"f~CoTiTi^1^fr^iln^i~;:^ ^ ^ ^ ^ S ^ ^ ^ ^ l
H v^S^KSSn I agree with, the district court.-. Water • /f~-IS^^^ ̂ ^^H
m^uW0«?hW%. adjudication is essentially a local concern, and '• ^^<>iWM,*1^^M
m ^h^hmM in every western state water scarcity poses, a . '" '' 't-ftfmm ' ^ ^ H
B ' '•'*,'1'W' v'̂W'ij problem not just to Indians but to everyone. In .- ̂'V'̂ 'i, i^^^l

• ^••^•'! "' ' •'"''•'•

[•*"•'•' K: • • ̂  •!•• : A * ' V^- ' • ' X H

^ H *™j,*P^-- J- '• • ' .' •• • ' ' • ' ' ' ••' • '••' ' • • " - • • • • • • • ' • • ' ••• -• ' ' • • - • • . ' •.••' • ' ' • • •' , "• H • \ • / \ \ 'I t r f^^^^^^^M



• ^ ... • ^ . .. , .*r^m

I %:•<• F i n a U y ' t h e f e a « a l 1~ on the Montana Water Courts, as •
• ' ±j..\ i 5POk6D * the.S"P«- CoUrt of the unitea States, through "" ' ,' •
^ B - • - • ' j Justice Brennan for the Majority: ' | ^M

| | v ; jSa£S£S5S!a«s"~ J
Hfefp-" ^ °" S p e C U i c P""l«.. of rndian rights and federal | ^ W M
• JKi'̂  «seCTatiOns «s-a-vis 'Montana state program by adjudication, „ '. W •
^H SroV''* the. Justice continued: ' K " . ' ^ l f t l ^ H

mm m m m i m ^ ;;v^|
B | | ^ _ - ' Page 6 • . j , * " ^ H

^ ^ ^ ^ ^ ^ ^ B 'j 'f '̂"tf *~ ĤHH»IM- o i l y ^ . .w.v . *. - - l ^ ^ ^ ^ ^ ^ ^ ^ l

IIL / "~. I
^fty^^ ' ^ • > ^ " ^ - ^ v • . ;•: . : . . • . ' • ; . v ; : ; . ': ' • : . V ^ . .// :-/^,-^ - •'•• ••••"•.•,• ' : •..: •^'^H
^ • " f e - , ' , . ; / ^ . - : . . " V . • • > • ' • • - • - • - ' • : ; • . • ; ; ; : • . " ' : : • • • ' . • • , - A . . - - " . . , ; . . - . • . • • : - • . • • " - . . , ^ ^



I ?
^H) 1 what the Montana Water Court's can do: : ^^I^BI ' : 1
^ H I . . . assuming that the state adjudications are l^M
^ H I adequate to quantify the rights at issue in the ' ^ H
^ H ! federal suits, and taking into account the ^ H
^ H I McCarran Amendment policies we have just , ^ H
^ H i discussed, the expertise and administrative ; J^M
j^H i machinery available to the state courts, the \ ^H
^H ______ _____ infancy^ of the federal suits, the general judicial i <^^l
^H, "~ " *""'"" " "' blas~"â a"i:h"'&tT"p"'i"e'C"emeial"*litigati-onr'"*ncl"th6-. -- _..........._ _. -.^H
^ H t convenience to the parties, we must conclude that \ ^ H
^ H the District Courts were correct in deferring to | ' ^ H
^ H the state proceedings. • ' ^ H

^ H - - .We here at the Montana Water Courts know the Justice is not ^ ^ H

^ H retreating from general principles of Indian rights, and federal | l JH

^ H * ( reservations. In these words he makes the understanding clear: i WM

^•^^i^.^^ Nothing we say today should be understood to ^^M
^ H represeh¥nelfen"~tKenBTi^h"tTe'str"retxe*t~^om--the- — — - — ——I .—. '^^M
^ H , ' general proposition we expressed so recently in ! ^ t^^M
^H[ , New Mexico v. Mescalero Apache Tribe, ante, at i ^^M
^ H , , (1983): "Because of their sovereign .̂ f̂l
^ H ' status,-[Indian] tribes and their reservation ^^H
^ V lands are insulated in some respects by an J^^M
^ V *• 'historic immunity from state and local control,1 , ^ ^ ^ |
^ H , Mescalero Apache Tribe v. Jones. 411 U.S. 145, 152 ^^M
^H- "•• (1973), and tribes retain any aspect of their ] ^^M
^ H '^ historical sovereignty not ' inconsistent with the l^^l
^ H - • ' overriding interests of the National Government.1 • ^ ^ H
________• Washington v. Confederated Tribesf [447 D.S. 134, ' - _____H
^ 1 ; 153 (1980)]." Nor should we be understood to , . *]^H
^ H 1 '<\ •' ' retreat from the general proposition, expressed in • i^^M

fK"' t '' Colorado River, that federal courts have a , ' " ^^M

^ ^ .jj-tr, h "virtually unflagging obligation. . . to exercise [ • /*'• ^ ^ H
^ B %(/// the-jurisdiction given them." 424. D.S., at 817. ' ,* 1Jk, / ^ H
_________! ŷ  '' * , See generally Moses H. Cone Hospital, supra, at ' '''-^ ̂____H
^•' j - ' But water rights '̂v.'̂  ^ H
^ V ' adjudication is a virtually unique type of ' ^ ^ H
^Hi t — proceeding, and the McCarran Amendment is a ' j y^^H
^H~ ,• o- 1 -"-'" '• virtually unique-federal— statute,-and we-cannot~in -•___, •__.:_; ________=_!______________
^ V v! !- v r.- r this contract be guided by general propositions. i: . _._ ____!

I I
___________ i_-"l_ - I - ' -.'' ____•



I—I
^^B ?: Further: ; 9H
^^B 1 We also emphasize, as we' did in Colorado River ' "^|
H^H' I; that our decision in no way changes the 4^B
^ ^ B '. , . § substantive law by which Indian rights in state ! 1^1
^ ^ B ft water adjudication must be judged. State courts, ^ B
^ ^ B I as mucn as federal courts, have a solemn ; ^ B
^ ^ B ' obligation to follow federal law. Moreover, any \ j^B
^ ^ B |, state court decision alleged to abridge Indian [ B H
^ ^ B i water rights protected by federal law can expect j.. ^ H
^^B I to receive, if brought for review before this I __^B
^ ^ B - s -£ - Court,-a-particularized and exacting scrutiny - - - - —~ — — "''̂B
^^B I - commensurate with the powerful federal interest in ||fl
^^B? I safeguarding those rights from state encroachment. ; wH
^̂V ' * ' • ' ' H
^ ^ B ; The Act creating the Water Courts and its jurisdiction and HI
^^B f its operation meets the caveats of Justice Brennan's opinion. H
^ ^ H • This is evident in the careful adjustment of the general ! j^HIB I ' •

I adjudication process to special problems of Indian and federal < ^ H

reserved rights. ' ' ̂ ^|

85-2-701. Legislative intent. Because the water ^ H
^ ^ ^ T and water rights within each water division are ^ H
^ ^ B * x interrelated, it is the intent of the legislature ^ H
^^ H * to conduct unified proceedings for the general ^ H
^ ^ H , -.-.-.- adjudication of existing water rights under the ^ ^ 1
^ ^ H Montana water Dse Act. . Therefore, it is the ! 4^1
^^K v , intent of the legislature that the attorney j ^^M
^ ^ H I general's petition required in 85-2-211 include | ^ H
^ ^ H " all claimants of reserved Indian water rights as a ^ H
^ ^ H necessary and indispensable parties under ^ ^ |
^^H /'_-,•-' authority granted the state by 43 USC 666. ^^H
^ ^ H r However, it is further intended that the state of ! *̂ H
^ ^ H (i,̂> Montana proceed under the provisions of this part ' . • I|^H
^^B1 ^;W';_.. in an effort to conclude compacts for the 1 ,, ̂ ^H
^ ^ B ' ;'̂ "̂ l .-, equitable division and apportionment of waters . • ' ' ,- ̂ H
^^ H ' ffi l# ' ' ' between the state and its people and the several . . • /l^l
^ ^ H T^'t-L, v Indian-tribes claiming reserved, water rights ! .- / ^ H
• ^ , " within the state. / . • l-- H
^^K fe. ^ '" i 85-2-702. Negotiation with Indian tribes. (1) ' ;. j^M
^ ^ B - —f^-- f-- ,——| --.—^— The--r-esex-v-ed—wa-t-er—rights—eompae-t—commi-ss-i-on-r——— — —-—- — '̂ S-̂ Ĥ
SB*- X '• " ' created by 2-15-212, may negotiate with the Indian t ^ H
^ ^ B ' % \4 <, tribes or their authorized representatives ..-.•-. . I i^B
^ ^ H . ,\f**y~ T jointly or severally to conclude compacts under r -r ^ H
^ ^ K !<f ",, 85-2-701. Compact proceedings shall be commenced ' -BB

I": i I
i^ • ' ' :.-;':M



••••••••I
I *•• ' 1
^^M ^ certified mail directed to the governing body of ' <~~~n____H
^^•^ I each tribe a written request for the initiation of j ^ ^ |
^ ^ H *. negotiations of an authorized representative of the ^ ^ H
^ ^ H M tribe to conduct compact negotiations. Upon ^^M
^^M i\ receipt of such written designation from the ^^M
^^B ';, governing body of a tribe, compact negotiations ^^H
^^M I shall be considered to have commenced. j . ^^M
^ ^ B §• (2) When the compact commission and the Indian J^^J
^^M f tribes or their authorized representatives have i ^ ^ H
^ ^ H H agreed to a compact, they shall sign a copy and j . . '"^^|
^^•-•-——-~—— - J| file an" original copy with the department of state |- — ~—-rrr-ir̂ ^̂ M̂
^^E? C of the U ni f c e d States of America and copies with the ( ~^^M
^ ^ K 1 secretary of the state of Montana and with the ] ^^M
^^B ... 1 . governing body for the tribe involved. The 1 ^ ^ |
^^M I ' compact is effective and binding upon'all parties j ^ ^ J
HH • > upon ratification by the legislature of Montana, 1 ^^M
^^fl ' J any affected tribal governing body, and the . ^^M
^^m I congress of the United States. I ' ^ ^ 1
^ ^ 1 :t • • - • , .(3) Upon its approval by the Montana legislature . ,.. . J ^^M
^^M | and the tribe or federal agency, the terms of a -j ^^M
^ ^ H ; compact must be included in the preliminary decree | ^ ^ H
^^•T I as provided by 85-2-231. However, if approval of | ^^M
^^M, . I the state legislature and tribe or federal agency 1 — >^^|
^ ^ B I has not been accomplished by July 1, .1985, all I ^ ^ |
j^H. _ _ £ ______ __ -—fea-eralT "anei "Iifd ian~"cTai1ns3~to~i~ r eserveia wa'fe"r'"~" " " < """: a: ~~ ~CT""'^^H
^^M I rights that have not been resolved by a compact I i^^H
^ ^ L I must be filed with the department within 60 days. I '^^1
^ ^ K I These new filings shall be used in the formulation i ^^M
^^M of the preliminary decree and shall be given \ : ^^H
^H| treatment similar to that given to all other Ĵ Ĥ
^H filings. ^ ^ H
^^B 85-2-703. Negotiation with federal government. ^^M
^^m - The compact commission may also enter into J^^M
^^M separate negotiations with the federal government ^ ^ H
^^M for the conclusion of compacts concerning the H ^ |
^^m • ••-• --: equitable division and apportionment of water . .' 1 l^^B
^ H . between the state and its people and the federal ^ ^ H
^^m J j government claiming non-Indian reserved waters ^ ^ H
^^H i ; within the state. The terms and conditions of - ^ ^ H
^^B ,- ! such negotiations shall be the same as provided in /V^H
^^m, .'' , j this section for negotiations with Indian tribes. • v^H
^^K' 85-2-704. Termination of negotiations. The " ^^M
^^m commission or any other party to the negotiations | -^^H
^^B- — -1 Tnayterminate-negotriations by providing notice to —r— ^̂ ^̂ H
^̂ K. ' I all parties 30 days in advance of the termination . ^ ^ |
^^m | date. On the termination date, the suspension of j *^H
H H v :::••:::. :..•::: the -application of part 2: provided rfor in 85-2-217 rr. .-.-•. I-.T i -: ;| ^ ^ H
^ ^ K shall also terminate. The tribe or federal agency * s j^^f
^^m shall file all of the claims for reserved rights | ^^M
^^B within 60 days of the termination of negotiations. 1 -^^1I . I



^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^HflfllHUBi^^^^^^^^^^^^^^^^^^^^fl

^ H N , .,, ' ij> A strict construction of the language used in 85-2-231 (d) " ^ H

^B W. which states, "The preliminary decree jSjaail be issued within 90 ^ ^ |

^B j days after the filfiSfi of the special filing period.", read ^^M

( together with 85-2-270(3), which says that the reserved rights I ^ ^ B

not resolved by an approved compact "must be filed" and "shall | ^^Hj
^m~ - - - w •———-- be""used~Tn~"the fdiiiniF£bn~bT"«r"p'fel"l"inlnar~y "decree"~ indl"c"ate^— ™ —• * - •«-,—- ~-^^|
^B I that either approved compacts of filed claims are technically -' "*<>$ ̂ ^M

^B I necessary to issue a preliminary decree. However, this strict , ,.1\?? ̂ ^ H

^B I construction of the legislation could frustrate the clear =, ^^M

^ 1 1 legislative plit^ose underlying SB76, which is to "expedite and I , ' .< t ^ ^ |

^B- - I facilitate" the general adjudication of water rights, by slowing ,L^ ' ^ ^ B
^^m 1 ' ' ''•*•' '^*'-%' . ^ ^ B

^•' V' I the adjudication process. \ , 1̂-4 ̂ ^^B
H . * r > • 1 • • • • • • " • . • • ' • • • • • • ' • • • • .• • •• - . " • . • • • . • • • . • * * " • • I H ? # - ? ^ H

^ K ( , I decree or "other temporary decrees" prior to the issuance of a V-.,V* ̂ ^ H

^B I preliminary decree when it is needed for "the orderly ; ;,* ̂ ^ ^ H

H » ri , ,,. administration of water rights," 85-2-231. The inclusion of I \^;^^B
^ B ''. „. J this procedure supports the argument that a preliminary decree 1 . , 'V\|| ^ ^ H
^B J. 1 should not be issued lacking an approved compact or filed J - ' 'C^ |^B

^B ^ • .1 reserved right claims. On the other hand, it also supports the " - ̂ J»« ̂ ^ ^ H

^m {T.' »•*;'; .> 1 argument that the Court should proceed expeditiously to y ' V^jf ^ ^ B

H ' ^ & *f * I .adjudicate basins even though the extent and quantity of federal / ̂ ->''V^^& /^H

••' )^ V 1 reserved right claims is undetermined and unknown. " > r̂j'̂ fcaf j^^fl

^B' If . i -_ After close study of the language pertaining to preliminary ^\j!S*^^B
^ m •;., „ ! " • • • • • " ' • ~~ f p > r " ^ ^ M

^ B T.J. . I decrees in the Water Use Act, we shou3.d conclude that 85-2-231 f ^ | ̂ j^^M
^B r> I ' - ' : ... > ,'^m ^ ^ |
Ĥ \*'-, ' 1 technically requires inclusion of approved compacts SLL filed j '. ""^^SF'^^^H

B K '-I 1 claims for reserved rights. But as a practical matter it is ... 'V'f> ^ ^ H

^B' i - ' • • ' • - *^H
^ 1 , » , I insignificant whether the decree is called a preliminary or a - .-v .j^^m

B "'"" | Page 10 . *'9' ^H

^ ^ ^ ^ ^ b ' ... • • •••.-... , , . . • .. ~, . .• .j ii^jV^'*"1'* - • "̂ '-*'**'«'r<mrt(gfÛ  i ^ ^ ^ ^ ^ ^ ^ D

I I



H I ' ' ' i < 1 ~ i l
^H' M temporary decree if they both do the same thing. Furthermore, , j^B

•H £ if both decrees have the same legal effect, the use of the ^M

^H S normal procedure, which involves issuance of a preliminary I H |

^H P ' decree, makes sense because it is consistent with the general Mj

^H , 1 adjudication procedures established by the Legislature and the * ^ H

^^H? f*7 """H Water Courts, and, therefore best serves the orderly j ,!;> ,;v̂  ̂ H
^^H '̂5 ^ S administration of water rights. , ^ / , I y . 'f,.*̂  J^|
^ H ^ 1 '• All pertinent case law in. talking of state adjudication 1 v -\,̂ ' •
^H' ^Xv I programs speakof a "state-wide unified adjudication? of water. I ^ ^M

^ H ''4 1 ' |! AS stated, our Federal District Court of Montana, (Chief I VX> tJf ^ M

^B^fe^]/ 1 jjdge James F. Battin and Judge Paul G. Hatfield), have 1-̂  •'̂ 'iijjg ' H

^BL^»LJL__ claracterized Montana' ̂  adjudication of water with these words:- > ! _^^^PjH

^H; :2|;p?, 1 /J«lt is cleat that the adjudication contemplated _ " P ' ' S ^ ̂ ' ^ B
H^P^f*/ 1 by the Bill is both comprehensive and efficient." | ~\}$^*0^ «^B

^B Ŵ '1 ' I And the 9th Circuit granted a stay of Federal actions as' " - "^,f^^B

IS W&^ I preferable to dismissal. The Court-clearly states: . '' ''̂|> ' ̂ B

• K% 1 "Moreover the question of adequacy of the State -* > 7?|% ̂ H
^B SĤ '̂  * J ' proceedings is., one best decidedly the State Courts , PfJffl&h 1 H
^Hf;PR^t I i i v t h e : f i r s t i n s t a n c e . " . •. .'. .-. •••. . , '»^Sr« "^|

^V S#h| I Further, the McCarran Amendment as interpreted in Colorado River -«f^» fl

^R"1^W 'f'l allows and encourages a comprehensive water adjudication to' ^^M^M^i^B

^ B l ^ ^ ^ ; | " —quantify--Indian water rights. . •'• • '''^^1 fl
^ ^ B |^fe/" i : I - . And Justice Brennan said: - • ' ' ' ''-""̂ !%̂ Ĥ

^H'1 'Ŝ ?Vi .' "... and, despite the strong arguments raised by . ̂  '̂ pT ̂ H
^ H « 1S&L$$'\ the respondents,'we-cannot, conclude that waters .;, ,;, •, ̂ # " ^ H
^•»i^\?,'. - - rights suits brought^by^ndians and seeking f^udi- :•• ' ' - ,-.*!.^V,i^B
^ K ^ ^ ^ - ^ ^ cation only .of Indian, rights should be excepted from • .^^ ^M

•?<••' ••'•" ilil
fc.. -• ,..;•,•: • ;' ; , ; ^ |



• P ^ ^ -. •-... ' :$»

J the application of that policy or from the general - - .^JB

principles set out in Colorado River. In the cases | H
before us, assuming that" the state adjudications are JH
adequate to quantify the rights at issue in the federal • W
suits, and taking into account the McCarran Amendment Wk
policies we have just discussed, the expertise and . m
administrative machinery available to the the state M
courts, the infancy of the federal suits, the general m
judicial bias against piecemeal litigation, and the , M
convenience to the parties, we must conclude that the ' >w m

^ B ' i V • I . P r o c e e d i n g s . " •-..-, .•.•';... !; • - ^ " C -; ... ^iti

• • , J ^ I ^ p 1 fl ;'•... what of our general adjudication of Mo'ntana water? Is;it *&$$k •

fl^B *W*z;*i' W comprehensive? Is it effective? Clearly SB76 (C.697) is • I ''̂F (•

^ ^ H - ' ^ i I comprehensive, its mandate from the. Legislature is .to, :, _ . I 'f^^ M

^ ^ H f & *' ' ' 1 adjudicate all the water .resources. It seeks and will quantify j ̂. '^]4 S

^ ^ B l » " ^ - ' m all of Montana's water. The water of individuals, municipal - , I^V^fM . 1

^ B S E I - ' I Ot^er >ede"l "served rights in Montana - all of this tô ^ ^ ' "f^tw^
^ ^ H *Vjf£ 1 end that statewide we will have certainty as to our water - y " r'^^^pW^m l^1'1-1'' 1 ; """̂ ifc isr who owns itf what ifc is used forr how 1<?ng ifc is "•' n^^B
^ B *fl$C* ' I ;- usedr the source- In factf tbe c aP t i o n item of the water right \ \1{ '^fih 9
^ ^ H ^ S i ^ " " ' 1 character of over 200,000 individual and corporate water claims'. I ^ . | JH

^ ^ P l « H ^ ^ ' I and unnumbered Indian rights and Federal reserved rights., He,reV | / ^ V » M

^ ^ K . flEB^jif , 1 ' i s a , c a p t i p n o f : t h e w a t e r r i g h t i s s u e d : - ̂ " • ^ > ' . • | " f ' s R / J B

^ M f f H B ^ A " 1 ' / I F i P T T F T r ^ nv W A T E R PTPiHT NO. W-1QQ5Q5Q-QQ ^ - •'• ' - | 4g! % M

f
' ' , , " 1 •••' PRTORITY DATE; ;' / ,. . . I . , - : i £ , , . ' * S J ^ B

I SOURCE; I * l

• I f - ~». - * I J



HUHfl^^H^^^H^HB^H^I^^H^^^^^^^^l^^^^^^^^^^^HI

» | § i i ; ; " ; "" '/^r.':%^:r."- :••''-•' . . ;;••••• T F > J H

l r - : : f r v : - - •• • :r I
WT.; *••••• • I
^ K ^ f e r ' ' •'?!•>...'.••;:.,.• P E R I O D OF U S E ; ' •• ' . : • / . . • ' • • • •'•'. i ^ ^ H

H ' ! ;1>*" ; iSv •'••, .-"•-• • ) P O I N T OP DTNrERSION AND MEANS OF D I V E R S I O N ; | v " > ^ B f l

H f^^ ' vV ' :-I • PLACE OF DSEi . . ' . '• .,''.•. ^ ^ H

• >"0''f: ;|:;'ii 'f' '\l:V".;j • . GENERAL REMARKS; ' . •• !" : - ^ ^ ^ |

^B M I ^ 1 Comprehensive is the key description of the Water Courts j ' J^^H

l f K ^ : ! ' : l!:-;plan- .• • -;"•-.• [ ^ - • H
H . 'i^ikagg^ :,T_':-;'V it...~ ,r.^'..;-:,.- Long.bef ore actua,! gathering of- the-thousands of-rwater——•-—-— ~^——— :r=^=^=^- ' ^ H R
B i '%!*' j /I•.-.'•':v-1 •!c--- claims?, the Court with the help of the Department of Natural • ; # ; ^ ^ H
• ^ ^ " w s f • / : • • • - - • .-. • , - . : - . ••;':•.. •• '•••-;« ^ H

^ 1 M'SN. " h- ' r Resources and Conservation prepared an Atlas of Water Resources I; '̂ ' J^HH
B V ^ ^ J • : i ; | . : ' : ; • • , • • . • ' • • '••'.• . . • • ' . • • • • : . \ , ' - ^ a B M

ML #?,/v i . ' by Eydrologic Basins. This inventory of surface water resources ^ ' 'HaoH
ft|f N* l * :;>r- . .-, :' ; : • ' • , . ••••• •• . -.. j . •' •'• ".••• "^,'••. i H H

^K ^ ( ̂  f , j consists of drainage basin maps showing location and relation to ' J H H

• S^^r ' r ' '!^; ; / •..-.'•'?r.isin the three major Continental Basins, a division was made v&-l;lA ^^Bal

• f t ^ ^ O ^ ' J ^ - 4 l " l : : : ' " ' ' " ""'''"':'': '•';:;^3:-tjb4n-.th«&-Stafee---of--sd^-maiJ-o^-d^ainage-bcisins--b^^^^ -• 1 -'WMH/i^m^t
m R w y i v ^ i ' ••• ' < • • . " ? ^ . " ' . ' v • • '• '• ••"• • ' - ' ••••••. •'.. •^iiiliiM
• t ^ B ^ S i , ^ ' / f ! strtdTns which flow out of the S ta te and do no t reen te r : the ...' ' l ^£$/i0*I^^M
WlSllMWt,^^ ' , Kootenai, Clark Fork of the Columbia, St. Mary, Missouri, v :/ ' •':^M0f^M WKR
• m*^i ' i • •.'-'-'•' • • " .'• "••••" -:- ' • / • y m p m ' j ^ ^ R

V ®P^)V Yellowstone and Little Missouri. The Belle Fourche drainage of .. , ''•i>^4J^'^^^B
H ^ | i ® ^ J M ''«, t h e Cheyenne River in South Dakota extends into a small area of "••• '• ̂ /:'^Xm''ftfj$$'^^^H

I M S 1 . 1 ;-s0^st:0o_0£Honta,.,: . - :• : f . : / ! l | i M
BSBBR?/'r^V'1 l! ' •'• Then the six major drainage basins were divided into 15 sub-^:'- •^• ^i^^^M'^v^^^m

R » j B 8 b * < v \ ma'jor drainage basins consisting of the Cpper Clark Fork, Lower; :^ .^f/'/fl^^fS^i i ^^H

H ' ^ & K ^ " " ^ i Clark Fork';.Flathead and Kootenai River Basins in the Columbia ' / ' li/..•.•/]'ISitlp , 9 H
• ^ ^ K v ^ t ; - ' •• l -' •".•' >• • •• • •••• ••" ' ••• • • ' ; " " ••'" • v - ; v ] M i p M ^ B

W^wBSB^O/<-" I N ( River draihage; the Upper Missouri tributaries; Mlssouri^Snith, "!-:" .•"^^^^••^'•••^^^M

B , H H P I I V ' ^E. J Missourl-Sun-Marjfas; Missouri-Musselshell; Milk; and '"••.. • |: . /'•'vr/;'|:;.-i^i^i?i^^B

K^BBBf^ 1?"~ ^"^Slssl)uTi^Fo7l^e^ River/drainage;'the : '•. '•" : '{{r-kWfr&SM?'MB



I f 1
fll I River Basins in the Yellowstone drainage; the St. Mary River <^^B
H . ,- I Basin in the Hudson Bay drainage; and the Little Missouri River ;; ^ 1
^ ^ B I Basin. ^ ^ |

^ B I Then again the 15 sub-major basins were divided into 85 ^ H

• B . I minor drainage basins representing the minor tributaries within > ] H

^ H | v ! the state. On a statewide plan of 85 basins, the Court began , , * ^ H

^ R ;fe | its statewide adjudication. All of these are based on the work , y ^M
^ M * .i$<':-W-i- , 8 . . „.. • _ _ __ , " __ •__..__ I '.- ' ^ W

^•f;r§|^ir~"T ' of the Office of Water Data Coordination; U.S. Department of the " ~ 7 T C BH

^ft.ift..!,S
:-! Interior; Geological Survey Atlas of stream gaging stations. < t. - H

^ K # P V ; # V : ^ Slight modifications clearly do not significantly change any of v ', " \ ̂ B

• •©;•%:• .I-, -. . ; i . •• ' fl
^ • 1 '..IP̂iV'- '•• '. , the OWDC basins. ;'< ^ H
I^^HL -:vtvy;v' 'V ;' - - l' . ^ ^ H
Ĥ'•'••̂ 0:.:-':\\r:!. The Atlas includes twelve maps showing the 15 sub-ma^or . - ^m

| ^ H ' ^ 0 ^ ' - r - ' j , ' • ' '• : ••-. • •'' v. ' • • - . . ; • • . . -4 v^H

^ B ; i p p l S : : drainage basins with two of these maps showing more than one of '^']•

^ K ^ ^ f c i l P "": the drainage basins on one map page. The'imaps show .culture, in'. • | ̂1( ̂  ' y ̂ M

^ B ^ ^ ^ P i l | 3 r ^ ~ " " " ~ "ibiS and~it re~alF n~ames-in-~- p-^_ 1*̂ -̂ B
^ • ^ • ^ ^ ^ S S w ^ ' ^ - - •blue!;1''-The. major, sub-major, and minor drainage basin boundary :, > J^ 'O^^H
^R^^^S'S.':v>:"?'' '",lines are shown in three significant widthŝ  of red lines. > ̂ ^ H

^ B ; ^ ^ | | i l ; ; ;.;''V ;, :̂ .,-Eitstlng and proposed -flood control projects -are- located by red'- • ;. ; , r ̂  M^

B ' ^ i ^ : ' P : i '%'st^s ̂ ith open sta« representing potential^projects while.. . ' .. „• ^ y^ ^| O

j R ^ ^ ^ ^ l ^ i ^ - ; 1 closed stars designate existing projects, ii-ue triangle • ' .. -;. \*1,^|& H
K ^ ^ ^ ^ ^ - ^ ^ r ^ e a e ^ tJ,:S.Gr.B. stream discharge .gaging Rations .with righted , V^ •

^ H ^ ^ r t | | | i n K , '''.•••••; , triangles representing stations active as of;^anuary ̂ , 1970,r >•; ., ,; , - ̂ \ -Qd* jH

^ P I I H I M ^ ' - ' '!- - ^ lyfttk^trlangles representing those sta|ionsr "ii^ la'th. '« , ' y,^ B
^ W ^ ^ ^ ^ ^ K i S i ^ ' ^ ' ^ '̂''-"•' !•• past,jbirt;io^,iaiScontInuea. • Green -areas on tb> maps represent , . j, V ; ^ ^ ^
B K J g p f e ^ j land., according 'to. the .county-wide surveys. _y _ [_\ j_^^S^._^M
^ ^ ^ ^ f c t e ^ - ' ; i S ; : : ; ; ^ ; v by. the water resources survey division, Montana V \'^W'^W''^M

B ^ ^ l i f f ' - ; ' ; ^ : - • , • • . . • • - ; v -. . .- S ••: s "̂ -"«

H i i i i i i i ^ ^ in <: 't'-̂ ' M• • • ^ • . • • • • • • • • i H i



I I
^H') - - JJ The last two maps in the Atlas are prepared by the Montana I •••--•— -•--v.-.j^^H

^H I Water Resources Board staff from information supplied by \ ^ J H

^^B' | cooperating agencies. i, ^ ^ |
_ _ _ _ _ _ t • ' ' _ _ _ _ _ _ _

HH I The first is one prepared through a joint effort of the : M^M
_____• • ' ' ' ^^B
^ H , Water Board and the Montana Fish and Game Department. Shown in t^BH

^ H • green are the fishing access sites, state parks and monuments, -•'•' V... .'• ?f;''V : ^ ^ H

^H! ^_ 1 and state recreation areas maintained by the Pish and Game ! ;1T^ 'f J ^ H
H £~~ * * . • • • ' • • • ••:•••• '• ' : • ' • ' ,;: - m , % > m . ^ B

^H' iS'-^^- I Departm e n t t h r o u g h o u t the S t a t e . A n index to this m a p p r o v i d e s ; |̂ | %0. 9 ^ H
|^| ̂  I the proper n a m e s of each of t h e s e si t e s as of Jan u a r y 1, 1 9 7 0 . " r w ^ i ^ ^ ^ H
• ! • • ' • • . - ••• ••• ' :• "' . • • .' /^-WIMIMWM
^ B --̂ ^ The last map in the Atlas shows mountain precipitation by j- •< :.;Ss|^ii||pl:lMH
^H^ -1~ ' • colored isohyet lines representing increments of annual li

:'':-':0^:^f:^lrlll^^^M
^ H ^ . precipitation above 20 inches. This map was prepared in ; ̂ ^ # * S ^ J H H
H ^ * : ... . : • / '•• • •• , •••• ̂ •m^L:^': W M

^H J£T ' cooperation with the Soil Conservation Service and the National . ••• ŷ ••̂ ?M':«>.fe..̂  i ^ H H
^ M ..jg^ , , . • _ • _ _ _ _ _ _ „ _ _ •••• . _ , .. , v _ _ _ _ . _ _ _ _ _ _ _ : • . •••••••"' • : . . . 4 : : M < . # a ? ^ ^ # - ^ f J H B
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_______ ! ^ ^ ^ _ ^ v ^ > <i' ••" : : • . rights, wi.thin';each".water division"axe interrelated, i t ..^Sj-the'--'-.^

^M jfSgiftfc^ * ' •" intent of the legislature to conduct unified proc'eedingd[;.;fQ:rW^
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^B- f • • * - - ^ H

^ V .- I DEPARTMENT OF NATURAL RESOURCES I WM
^M ^ i - . m l AND CONSERVATION I ^ B
^ H - ' 1 | ^ •->. WATER RESOURCES DIVISION I < ~ ^ ^ l

I /4'<s' Z i \ \ TED SCHW1NDEN, GOVERNOR 32 SOUTH EWING | j ^ ^ ^ |

~ Jgtg|S§; ÂTE OF MONTANA •- -^^ | •
Y v ' C ^ K - 'rjH'J (406) 444-6601 ADMINISTRATOR HELENA, MONTANA B9020 1 '-, ^ ^ H

^ ^ ^ .», V i 5S^a«r i I«Cj>' / (40G) 444-6640 ENGINEERING BUREAU H ^ ^ H
^ ^ ^ | ' f \ > ~ ^ L » ^ / (406) 444-6668 WATER DEVELOPMENT BUREAU % > - - ^ ^ ^ H

1 ^** (406) 444-8601 WATER MANAGEMENT BUREAU \ " , 4^^H

(406) 444-6610 WATER RIGHTS BUREAU , 1 ^ ^ ^ H

, ^_________ _.„.._ L—~-4^-»>^B|
K ^ ' ' 'V 1 | January 22, 1985 ... _ I UC, •lifi Nl
H H 1 1 ^ - { • " • • ' . 1 I Ms. Chris Jenson i !;: - -̂  '^H
^ B if"5'';' 1 ! Water Ctourts . I ,(,',W ̂ H
^ ^ f t | MtJ & \ i I Baseman, M&.59715- • i ' i" f̂̂*̂  * H
^ • ^ ' ' M - ' " ' ' ' 1 Dear Chris: . . , - 1 ' ̂  5fi i^H
I B ' f S ^ / i - ' . J Enclosed is the certificate of mailing for the Temporary Preliminary I ,'t<u<>^*JH
^ R ^ ^ ^ ^ ; , \ Decree for̂  the Frenchman Greek Basin (Basin 40D. This mailing was i J , \ ^ \ ̂ ^H
• . 9 ^ ^ , conducted January 16, 1985. . • . ' ,, ^ ,y. y , . , • . ' ; : | > ( | - ^ 4 ^

^ H ^S^^\{ , , Sincerely,/ .. :'" :: . • § ^rfi^^T^H

^K 'BWSf - JM Kindle.' ., ,> • '.'.'.' ' ,•'; 1 f^ & V i H
^ H * J ^ w ' ^ ' : *' 1 " . ' . • , . • • " --. Records section Supervisor : • ; • ' , .... > ( « ^ f ^ l i f r J ^ H

^Bi^^Kl I f^ Enclosure '! , • : ; ., : . ,7 -;•. - ^: 1 I i ^ » ̂ B
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^ ^ • . ; ; • , -1 FRENCHMAN CREEK BASIN (Basin 40L) | « C - ^ M

^ H 7 ^ ; ; ^ I PBRFPTPTrMPE OF MAILING | j H

^ ^ H ' ' jp--"'••.:•- 1 The Notice of Entry of Tempoary I )H
^ ^ • | /-'f'/••--• I Preliminary Decree and Notice of Availabili ty $ M
^ ^ ^ B K ' i for the Frenchman Creek Basin (Basin 40L) • | ^M

^H !| ************************************** I fl
^ ^ H ' ' t;\;.^:.-'li-- .'• ' . i State of Montana ) . . ' §• „ •r'̂ :̂- T H

^ ^ ^ t t :';:'f̂ 't''v..•••..<•<••;"'•• ••.- County o f L e w i s and Clark ) .•.. » . . . • " w ' b S S ^ |

^ ^ B / J t o j i , JAMES E. KINDLE, Records Supervisor for the Water Resources I ' iH

B ; | f f • : :. : '1J;| Division of the Department of Natural Resources and Conservation of the State | .• ,,V ; % 1 |

H t ; | | l f c ' ' ' ' : v v ' - , ; . of Montana, hereby certify that: • ' ' •• ' ; . • ;•. " 1: ' .-:v^-^' H

^ ^ M !M$>p-f^ '••• _A.—tta-Notloe_.fif. Entry.pf Temporary p r e l i m i j » ^ ^ , ';;. »...-• ,,^'^!- B

S B J | f e ; ^ :•••?-. ;•••/: Availability, and abstracts showing dispositions of each person filing a claim 4^\f^l jH

^ H L • • • • ^ ^ S : • • ' . •;:;/ I for the Frenchman Creek Basin (Basin 40D has been placed in the United States I r ' ; •;: S

^ B : : ; . p S | t ; P ; . I _ Mail, postage prepaid and addressed to each pariy as per the records of the • • • • • • • •^^ ' • •M

^ ^ K ? ^ - . - ^ ? ' c . ; (^ >- - water Rights Bureau, Department of Natural Resources and Conservation, January . 1 ;:^^|f''|i^^J

• | ' f p i | ; j ; . "v , ;4w ; - ; : : .. : , -r - : -" y ' •" ...^;v^'. l̂ iCj
^ H l p | l i ^ ; > ^ i r ' I * •, ' t. ' ' :: ! •• B.'' 'ihe. Notice of- Entry of Temporary Preliminary Decree and Notice, of ...••.. I ., * M

^ H ' ^ ^ i S ? ? ' Availability for the Prenchrnari aeek Basin (Basin 40L) has been placed in the ' 1 ' . fl

^ R ; ^ | ^ | i i i : ' ' 5 : ^ :, united States Mail, postage prepaid and addressed to each party as ^ ^ • ';:• ;; .• -:'••. •• - 1 •

^ B - 1 ^ ^ ^ ^ ^ ^ "-••:\ records of the Water Rights Bureau, Itepartanen^ I ^ M

^ B - ^ ^ ^ l & S j - ' ' ' . ^ Conservation, January 16, 1985 for; (1) all parties in the Prencrman^^^ .' • ... I ,̂  ^~ •

^ ^ f e ^ ^ W f e # | ^ T ^ ^ ^ ™ î ued^perm^ to^85-2-301, ,MGÂ -1978f_or__̂  _ _ ^ _. I . _^ -_ H

H p ' J ^ I l ; ® ^ - ^ ^ ' ^ if:;known;.; (2) all parties yrtio have allied for .̂  ,..•?• | H

^ B i ? ^ t e | | | | | ; ^ ; : | l ; - 4 permits for use of water in the Frenchman Creek Basin pursuant to 85-2-301, : I '_ ,/ •

^ H ' -SfSSf t I V ^ ' . tf-''-"^ MCA,..1978; (3) all parties.who have been granted a reservation in the ,. | " H

^ B - ^ ^ ^ : r ' 4 ; ' - ; . Frenchman Creek Basin pursuant to 85-2-316, MCA, 1978; (4) all parties in the | fl

I B l f e ^ ^ i Frenchman tteek Basin who h*rc received certificates of water rights pursuant ^ •

^ B l ; : n C : - - •- "l. ...••-—^ .̂...-..,...- ,,.':.,, .... «•• ••,. - — - y ;•'---•:"" --*% -\ m

^ K I S - : ' ; \ : : ' • • ' ' • - • • • • • * : . • • . • . . . ' ' •• •" : • ; • ' • • . • • « . ' • . • • . • • ' ? : ' : ' ^
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i .„„.__.— , I
^ ^ • v , f holders of claims terminated by the Field Offices and the Department of Natural J j^M

^ ^ H , ! Resources and Conservation before an Order of the Water Count of April 22, | ' ' ^ l

^ ^ B i 1982, ordering that these clsims were not bo be terminated but stamped at the t ^ H

ffl^B i time of filing and processed as all other claims, even though there was a I ^ H

^Hj failure of payment of fees; (6) all federal land managenent agencies in the ' t t ^ H

^^•"^."W~~ :~~^r~~"~ '•'. ~ "l^er'HissduriWater Division; (7) all Indian Tribes in thei Lower: Missouri ™ "~~ ' ^^rr .~-^H

| ^ ^ I ' Water Division; (8) all neighboring states of the Lower Missouri Water : ; ^^H

^ ^ f l - -.-:&-•' V , Division; (9) the County Clerk of Court and Clerk and Recorder of Riillips and ^ H

^ ^ H . ^ ,.' Valley Counties, Montana; (10) any other persons who have requested service of * , ^ H
^^m ^,;fi-; notice from the Water Judge. S j ^ H
^^K, . ; ^ v ; C. The Department of Natural Resources and Conservation sent to the '^^H
^ ^ F I & C - ^ •;•'-•.-' I . . . • •# •-••.•'; ^ M
^ ^ H % a ^ Qerk of Court and Qerk and Recorder of Ehillips and Valley Counties entire , J *^H
^ ^ ^ ^ 1 .-'j;>ii£",;.;,i'''-•••"' . :, • ; • • ; " . •••••>.-•; q ^ ^ ^ B

^^•r"lilS :Si&;:;,'-• :'~~ copies~6f"tte~1^p^raryl>rerimlrary WenchmaiTCreek Basin and " ^"^!^TT'"^^B
^ ^ V f"\$'-^^'/"::-' ~ • i n d e x e s t h e r e t o . . . . " • ' ••'• i/:-:-^:': • !
^ P - ^ « M v . ' . . • • ; • - • . :••-.-••;'• fl
^ ^ B :^ | | ; ; ,; D. The Department of Natural Resources and Conservation sent to the ; v ^ H

^^K -fe ;̂-i Qerk of Court of fliillips County County (Malta, MT) microfilm copies of prima t ^ / ^ ^ B

^ ^ K •f|l-¥f;;;J'v: facia claims and Department records for all claims submitted in the Frenchman • ...•^^•if' ^ ^ H

^ H llSfS:.. -, . j ' Creek Basin. • • . . 1 hp_^/fy: ^ H
^ ^ • ; E;1S' ' ; , This mailing and distribution was made under ny direction and control | ":>';.;!i VJS. I ^ H

^ H . ^ ^ J M | 1 " • " • • on January 16, 1985. . \, , . • - " . • I i ^ j l j ' ^ H

^ H :fiftSlv3f:;f;)> •• natedthis^^ day of^AJv;/^ l^gr" . ;; . , . v ;I ^:^||p " H

B ; f c l i f c i . . ••.'• -• ••. . ^ 2 ^ ^ ^ ^ . ;". ' i-'Mm
f^P^Pjf—ite?'^;- -.t>ff,'.•••.'-,•:•.—rTTr'... •; [ ~ • ~ : y—uwiEO~Ji?~rriiNL«jojr"DUpeiViSOJ. r nnr ~ " ^ ^ • ^ • H
^ ^ • t | ^ | | ^ ^ . ; ; v ; ; . ^ ; i : - ; ^ . • - •. \_ j fecords S e c t i o n , Water R i g h t s Bureau '• 'T ..% .'•?-..:'. ; " ^ H
^ ^ B 4&| | f e " ; ?S# ' i i> ? • • ) • . • • ' • . Water Resources Div i s ion • '" ;l v.:r<^£ " ! ^ ^ |
^RL^^^^1&^ -:••••: • ' • . . • • Dept. of Natural Resourcts and ' ^ ^ • : ; ^ . , ; ^ H
IliH' ik^W^^^''^- "" • Conservation . 3| v:̂ v;" '̂ , ^ H
^K''-^pP^:""V ^-. j ' . . . State of Montana . ..•' . | - .. V V |
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^ ^ B County of Lewis & Clark) | «
^ ^ ^ V • } On this t ^ day of *)*PJo*fsj i°lt?y , before mer a Notary | fl
^ ^ ^ H | Public in and for said state, personally appeared James B. Kindle, known to me | ^M
^ ^ ^ H I to be a Supervisor for the Water Resources Division of the Department of 'if ^M
^ ^ ^ H I Natural Resources and Conservation, and acknowledges to me that he, in his 4 J H
^ ^ ^ H < I official capacity, executed the same. I '^M
^^^m '______• \____i IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official Jf __̂._£_ ^H
^ ^ ^ • " " : ^ : " ~ ' r " "seal, thei day and" year in ffiis cer t i f icate f i r s t above written. " m"~ •'••--' •;:";; :?.• "~H

• fc 4^$.CiL. . ! l l
^ ^ ^ | ^ Notary Public for the State of Montana I H
^ ^ • ' , V-; Residing at Htft^^A — * = " i' > fl
^ ^ ^ H : My corrmission expires )'1A,~\$,%H \ • t; j H

^^^B^^'M&^^jiik: *: ':. ..:. !' : '_ ,; '•_ ; :_i___ ,,._:.._^^^1:̂ --.̂ Z>^B

IK5! 1 :'i
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^ — — - ; — — - - -• — - .. . _ . i .' ^ •' lit- -_ ^ > - ^ H H
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QK All Federal Land Management Agencies in the Lower Missouri Division % +• -JH
| H Area Director Director | _ j
HQ ._ -- ,- U.S.D.A. Forest Service Bureau of I-and'Management '* """ " ijttfl
BE Federal Building P.O. Box 38600 ' : HH
K Missoula, MT 59807 Billings, MT 59107 \ flH
R ' ••:•• •' -.-: .••".. ' .' . ' -. •;:;;,.• ,,,;,, . I • •
^ H ; Division Engineer . Regional Director » Bl^l
| B I U.S. Army Corps of Engineers Bureau of Reclamation , ^ ^ ^ H
B B f. t P.O. Box 103 316 North 26th Street | H
H|' < ! Downtown Station Room 3035 i I^^H
n | Omaha, ME 68101 Billings, MT 59101 . I IBB

| H v . I Soil Conservation Service i |HH
PSBk ' - ! 10 West Babcock , ^ H
fera ' Boom 443, Federal Building | * ^ H
gg, , ><i\ j Bozej-nah, MT 59715 , |_ .___ ]^H
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H ' ' Vernon Fahy 1 ^ ^ H
^m ; State Engineer : ' | ij^^H
|H^ ^ | North Dakota State Water Commission \ ff ^ ^ ^ |
| V ^ ' , ] • 900 East Boulevard ^ ^ ^ H
H "" . Bismark, ND 58505 , v> | fl^l
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M T .;^:^;v]^.',:-;;,';>;^'t' •••';' B l a c k f e e t A g e n c y Blackfeet Tribal Business Council i f' j^^M
• I ^ # ^ ^ ^ v - ^ ; ; - M ' ' ^ i •••'••• , ' B r o w n i n g , M T 5 9 4 1 7 •'' • ' B l a c k f e e t A g e n c y "'•; " •'• .:.. -•" % «HI
• • • ^ • ^ ^ ' ^ ^ • ; j •,•••!;•:'•• ••"-.••::- ••: ': •,,•• ' ; : "' . ; ... B r o w n i n g ; M T 5 9 4 J . 7 't' ""'"•. | WB
^ K . ^ f ^ . r . ' s ' ';••'•• ,,V • v i ; - - ; ; : ' • : • • • • ' • ' • M r t E l m e r M a i n . •. •'•••., -...•,-•/ •'••;•._..••.. •.••:, ;- . •,••••:••..•• - # - • •

|B^r-^-•"•;:?-v'' 'v j.. Superintendent • Mr. Hehiry.(Bl'
ockie, Sr. ,' ~ j ^ ^ H

^ • i ;̂:,' ' ! '••• •v\:"j Fort Belknap ^gency Fort Belkriap Community Council >JRH
^B-.'^-::-'->" ' ^ ~ ?. _.P-.O.-,Box 80- ; G-r-b's V e n t r e & Assiniboitie T r i b e s J ^ i ," "^^H
M|; ' :; : , , ,r ;!; I Harlem, MT 59526 Harlem, MT 59526 , , ? , B H

{•;.'..4';;̂:!;'-̂"' ! Mr. Dennis Whiteman , Mr. Norman Hollow / * > H I !
•̂'•.Wvl-F-';'';:'1^ •• .• '. ••:V : S u p e r i n t e n d e n t '.{''•' •••,•... • • C h a i r m a n - - •,.,'•' .-.,;•• • '',-., •• , •,,.; ' s . f l f l [ |
B B \ ' ^ V ^ ^ - V ' ' •'• P.O. Box 637 ' Fort Peck Tribal Executive Board " MH
K f ' .vi1-̂ ..,''; v Poplar, MT 59255 Assiniboine & Sioux Tribes .' * ^ ^ H
B ;:;',^vV .•'"•"'.•>/,. -i •' ••'•:'.' ., ' :' Poplar, MT 59255 . ' : ^ H

I I



• r~r •• I
HB i Mr. John Peieau Mr. John Windy Boy ^ H
^ B * • Superintendent Chairman ^ B
B B f Rocky Boy Agency Chippewa Cree Business Committee , °B|I i :-—- —— , 1
^ ^ B f County Officials : ]^H
IH - ̂''' ' • ^ ' - ' ' * '"̂ H
^ B : j Mrs. Frances M. Webb Mrs. Ingelef I. Schwartz WM
^B - I Clerk of the Court Clerk and Recorder B |
I^B1 ! Phillips County Courthouse Phillips County Courthouse ; Wm
^B _.. _.' ,._..-. M a l t a> M T S?538 Malta, MT 59538 1 ..__..____,^B
^ ^ B Mrs. Manan Estrem Mrs. Mary Lou Eide | ^ H
^Bf ; • Clerk of *he Court Clerk and Recorder | ^ H
^ B ^ • Valley County Courthouse Valley County Courthouse ? | B
^ B j Glasgow, MT 59230 Glasgow, MT 59230 J ^ H

B ! (9) ! I
• H I Otner Interested Parties 'i ,, - ' ^^|
^ H Department of Natural Resources John C. Chaff in | ^ H
| ^ B - Field Office Dept. of Interior I • •
MM ,}

 P-O. Box 894 SOL/DER/6045 I d
^ H 1__ L ..„..: : ...Glasgow,. MT 59230 .h and C Streets NW ' - - | :•_.—__i. .^M
^ ^ H ? Washington, D.C. 20240 | ' B l
^ B l I P at Berry | 9 |
| ^ H ^ | Indian Resource Section Regional Director i flH
• K I U.S. Dept. of Justice U.S. Fish and Wildlife Service ' MM
^ • | 10th and Pennsylvania Ave. NW Denver Federal Center MB
^̂ B VJashington, D.C. 20530 Denver, CO 80225 I ' jHH

Hr U.S. Attorney General U.S. Attorney f ^ H
|Hj| Department of Justice Bldg. Federal Building 1 WM
|̂ H j Washington, D.C. 20530 Great Falls, MT 59401 * ' JRuH ! . : ^ "'; vB
• • ' ; Field Solicitor Aaron Hostyk I . , ^M
^ H • Room 5931 U.S. Army Engineer District Omaha ?i ,̂; j^D
H B >, ' •, Federal Building Corps of Engineers £ .•: ^ H
• • )vwrry,< Billings, MT 59103 6014 U.S.Post Office & Courthse. I V̂ ^H
^ B (.'^•,w-"t ', ;.••..:•.•;;,• ••• • ' ' • . • • ' . O m a h a , N E 6 8 1 0 2 J i ;u '&::„.. ^ H

^ • 1 •-r^ '-' v ^ ....'; • •'••••. • G . S t e v e n B r o w n ' ' •••• . ' . '•" f ,' • . :'>-;i/' ^ ^ B

| H .i <y,'\ . Attorney for Mt. Dept. of Tom Lutbben - |\ v ;'i; j H
^ B • \} ' Fish, Wildlife and Parks Attorney at Law i I HB
^B - ,,i\ . V, 1313 11th Avenue P.O. Box 25686 ' 1 " •
•Br , ' «i ! Helena, MT 59601 Albuqueraue, NM..P7125 I ,̂ ......_̂ .._.--1H
• p ~ T l V r - Y "':""r^ ^ - — — : • , " "" "":: "' •"•"" i ". -..-'•• s j Q i
•B -(J i

1 /« ' Ted Doney HKM Associat • f ' M
| ^ B • ..j, ' , ' '. Attorney at Law Ralph Saund s • flB
^ B f ^ , , • 314 North Last Chance Gulch P.O, Box 31318 • I ^M
^ B ' u' ' Helena, MT 59601 Billings, MT 59107 ) ., flB

B v • - 1



I r _ ,,,'.. ; J
• ; Crowley Law Firm Loble s Pauly, P.C. , ^^M
^ H P O Box 2529 Box 176 \ J^H

• liliiSSI, MT 59103 Helena, MT 59624 ! \ Wt
• J SW^eM!ite^i SWanber9 ^ns?oneEconomics j •
• P.'Vof SS? 210 Linfield Hall 9M
H ' Great Falls, MT 59403 MSU ^ H
^ H - Bozeman, MT 59717 ,- i^H
| H - -••••'--• • D r . S . L . P o n c e •• •• . •• • • -• - - -• f - - • - - - - ^ - " - " ^ 1

H , Nat'l Park Service David^C. Moon H
H ; Federal Building, Room 343 , P.O. Box 1288 .y. ^ J
^m i 301 s# fl0Wes Street Bozeman, MT 59715 I H
^ H - Fort Collins, CO 80521 | v H I
H ! Mike Whittington Lester Loole, attorney I | H
H > Nat'l Park Service Box 176 | , ^ H
• j 301 S. Howes Street Helena,. MT 59624 | ;. SH
^1 ! Fort Collins, Co 80521 | 'j^H

• 1^ | ._ r :,_. _._.. ..__. ..__ ._ _. „ _.__ | J
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M B rW.%L . • • • • I

•f i l v p"H
M H - w i r : ^ — i H ^ ^ - - --;--• - :

 tgo -wfiw^Mw-.^^
| H | B i 3 t « ^ V l < V » > ' I WAT̂ft JUDGES: «J \ ^ [ ' ' .V"""

^ ^ ^ ^ ^ B • m ^ f e l l % ^ ' > I I CWet Judge W.W.Les»l«y , ^4 W n \OvXp ! "r I I

H K ? £ 4 "^"' ^ * , . • v >#.
O ^ ^ ^ ^ ^ l ^ W ^ 1 ' ? $ V ' » V " r 4 1 I e ta * Forte BIWfBMln YJC • - • . J „
i ^ ^ ^ ^ ^ B lS§fe<## f-^ t. "• f I judgeRotartM.Hotter L >' ' J t . - V '
' ^ ^ ^ ^ ^ • i . aBlf tJ i f l ; } •)*" ' J I LincolnCouriyCourthouse <

^ ^ ^ • B - ^ i 1 * ^ ! - " IV • "ounduP'MT69072 32 S o u t h Ewing •• | ; (

^ • f l l . ^ r - - ' ¥ Helen,, MT 59620 , : ? : . ,
^ ^ ^ B 4 1 V: ' ^ I ' Dear Jim: ! ' ' '»# / ' 1 I Creek deBignatinsi D ^ V n S n ^ a

K a t h r y n Lambert as . . , I , , \

M^*, •' l l « y o u have any questions, please call. . -^IW'']

• i .: • % • , : , / : ; . ' • . " , : ? ' X •• V ' : , - ; ^ , ;



M^^^^^Bfc^aMHBp',?^ f 4 gM r- • , /• • - -

B ^ ^ ^ H H ) jHI illil* ^ ' LOWER MISSOURI DIVISION ; - l?~
H^^^^^H* SKmOt I > " FRENCHMAN CREEK ^ a . * * * * * *

• • ! ! • • • • • • • ] ^ MHCBMIT̂  HbMiift̂ tti ilKin * v- ' ^ ^ ^ ^ ^ ^ ^ _ _ ^ M > ^ ^ ^ I ^ B ^ ^ ^ ^ ^ ^ * ^ ^ ^ ^ ^ ^ ^ ^ 1 ^ ^ j*

• • • • I B B B B B B B B B B B B B U I wHifa" ̂ SgtBHrHftfifTit.S.-.'yT. iVv . _ ^ I *»

^ H l ^ ^ ^ ^ ^ ^ ^ H q m B H ^ ^ f ? 1 * s1 - " ' / -': ' • i' -j' )>J
^ ^ H ^ ^ ^ ^ ^ ^ ^ ^ l l f l U M H f f i f l K i A ' i l ^ a"t̂ 'i v,-1 . • • • • • . • • • . il ". / , .,, . . ' : v ^ V r . UlSSg



wW^^^^^^^M^L. *~~ ' i f ' l ^ t f ^ t t h -**• » x - • • •••• • ••'•'"• -,-"•; •'-'̂ - • • • . - ' • • • « ' • • ^ c-"1"1 •'•""• * •'•-" •* • i

^w ^^^^^^^^H'- jM#)sftj».*F\ > 1 - ~ * t i .̂  M A r̂-F n o t i c e f roin V U G » a w' 5* ^ I

w '^^^^^H ' s ^ Jr " 'I ^^ State Water Courts publxsn w e 1 ^ ^

^ t l l ^ ^ ^ ^ H " ^^Bilf> J l •• ' • " !] rs of general circulation in I
S ^^^^^^^1 '^^^r§«^K I Notice of Availability m p I
"l U ^ ^ ^ ^ H ! x^ffifS^"^ I ». Pr«v ^asin, including the Billings Gaze , 1 • j

,,•;; ̂ ^ H ' f l [ £ v > j 1 the Frenchman CreeK 3asm, J-"̂  I ' ''
^; i^^^^^B. llifflr«K *̂  1 /9 t shall ma'ke a general certificate I , ̂

* -1 v̂ ^^^^^^^^^K : J^S?MWT'^ 1 1 v_ MAV»Tfî  n o t i c © OX unc i

«̂ '" '^^^^^^^^^^^r ^^M'^^fec^ i 1 p a r t y r e t j u i i JT ,. i

i^J^^^^H vliPw^ Page

. ! > M : ' ' l ^ ^ ^ ^ ^ ^ B * ^ w ^ ^ ' , ^ I * • • » " * • " • • — ' ' • ' •" ' • ' . ' • . '" • '"•"• • '" ^ ' ' ^ • • ,. • • • • •;•• ,.^ ^

. ^ * I^^^^^^R. m f * *' ? ****• "x ' •'" ' ' • • • . - , . .. • • • • ' . •' - '

"I^T^^^^Hflf^^E^" v̂ "̂ r ' • : ; - i : > : V • . ' • ' • • " • • ' • ' ••..••' • • • • " • ' • • • . . / • . • • • ' • •' '.••"•'•. . - ' • • ' / • ' • • • • ••• ' . ' :;•..":.:; > < , r • ? "



flH 1%s. - ' . • :
^ n ;̂\r •- -•••

III ..-, ._ i
-- ~j^^^^H' ,— ̂  *: ' * LOWER MISSOURI DIVISION

^^^^M 4 \ IN RE THE MATTER OF THE )
' ^ ^ ^ ^ H ' '* t •> i" APPOINTMENT OF A WATER )
^^^^H -/ MASTER FOR THE WATER COURTS )

; ^^^^H ' V) 0 F T H E LOWER MISSOURI DIVISION )

^ ^ • - ^ ^ J 4 ^ _ _1 _J _ O RD E R •

|

^bj-.t ' The undersigned, as Water Judge of the Lower Missouri

LVj Division, ORDERS that Kathryn L.W. Lambert be, and she is,

^ tl" n hereby appointed Water Master of the Lower Missouri Division

h; vi;. for the specific purpose cf preparing a Water Master "s Report

I'S'ffi'^1 for ̂ e Frenchman Creek Basin (Basin 40L) to be submitted to me.

y § %->} ORDERED that Kathryn L.W. Lambert is appointed as the

'*S &k% '••*' ~^ Water-Master—of—the-J^ow.er__Mi.s^oiu^i_Divisi;on_ f or^ the additional ], (

L'^V" - and specific purpose of hearing all matters oh the Temporary ,',̂

]• ir,' ' Preliminary Decree and related subjects of the Frenchman Creek "S^ 1

^ ^ ...Jt'" : •••••; ».'.in. '!
4 ^^^^^^1 mmt- fc' • "<''*' ORDERED that this appointment takes effect as of the date <r

t̂' ̂ ^ ^ ^ ^ H ) '^ffi^lfe* '!'v DATED this / day of January , 1985. s? '<& *'

tiW '•^^Hs fBKS^I^ •' W.W. ^ e s s ^ e y ^ (vjbs*^ •"•^-cj *
' ̂ * % > ^ • flBB^^W'*' ••'' Chief Water Judge' y S / :•';*_

;:^^Bii^•' • : - " ^ ^ ; i ^ ^ • • • : ? • • r : > . ^ , v V - . % , . ^ . . ,* ; . • • ' *"



"'T^^W' • . . . . ', v -, ; - ? , . • -..;* SB

T ^ ^ ^ B i : 5 - ; ^ : \ i : v r -;: ••••;.'•••••••• ..'. - . , , • ; , ; •;. • -':-. ' •', ' + . . ' / • ' ' ' ' " : ' : i W . ' v

^ ' ^ ^ ^ ^ H if'/' 1 Jim Kindle . •' / -1- / . ///::' . '/,,'• ̂ ^ M ^ M :|l*Ci1

^ ^ H ;̂"n'a ; •• Helena, MT: 59620/ • •..-. -•'/^l - f ̂ ':;';V';. ''- ̂  ; 1 ^
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I H H ^ B I * * • • • : • • " ' . • • • • '" ' • • • • ' ' ' ; : ; / • ' • •" ' •'•'' • • • ' • ' • " ' • • ' ' ' ' " • '"• •'"*%• • • • " • : ; • . : :

j|K6H p®myxF^*?^<^~ , ^ . . , » - - - ^ ^ -^,... ..̂ ,,..w,̂ .̂,,-.-.«.-.̂ ; - * « •.• :^;::

f ^ ^ ^ l ^ ! I WATEftBESQURCES DIYISION | . •••• T.-, ;---7^p

J^B^^^^H l I /̂ %[.f^>\ 32 SOUTH EWING j ¥
^ f l ^ ^ ^ l Ij / / $ / ^ ~ Y \ TEnPCHWiNnr.N.GovEH.icn : - - ^ - - • ___ " | - :; ;;,

jKTfl^^^^H , p * > \ / ! . V « - T" r ^ 1 * ^ 1 " ^ — • - - ' - ' ' • • - -.••• •' ' HELENA, MONTANA S9620 ;; /

! • , f^iiiii»= I
|)4^^R ™~ — i - | • "••• • '•"-"• ••' ••••••••'- : - • - •• O u n e 1 1 , 1 9 8 5 . - - - - - , - . . .L.^_™,|

1 ; 1 H ^ >T" I 11 Ms. Chris Jenson ' • ' . . ; • • - r ^ M
I : | H <& lT| {' water Courts • • - • ,,- . ". . • . • •, ̂ N : «

li^B^"" .^^ v ..... ..... um

il^^H • ̂  i I • . Sln«Cely, ' , .; - vi^it
1^B:^>" ' ' ^ •••..• • : - / 3 ; l i
i f f l H ; tms* ,u t I •• ' • Beoords Section Supervisor f . r - m i ^ f
in'iH^V w£^ t J ' I ' ' • ' •'•"'• ••' wateE ^^^B u r e a u •••••••• ••'••' --icdiii^

B^BfllLT I ir e • •••̂ ••••̂ ••••-



1 § ^ . . - • • • ••••

<_^SH^H 1 FRENCHMAN CREEK BASIN (Basin 40L) '?

fl^^H | nnrimm ^imFriAT";"* MOLING C

^ ^ ^ H ^ 1 Notice of Entry of temporary Preliminary D60"*"* .nn I
J^^H Notice of Availability for the Frenchman Creek Basin (Basin 40L) ^

j ^ ^ l **************************************** 1
t^^^^H Sta te of Montana > ]

"7"~ ^ ^ ^ ^ H ^ ^ . . j County of Lewis and Clark ) |

' , ^ ^ H 1 j I, JAMES E. KENUEr. Coords Su^rvisor for the Water Resources : ; | ; j .

^ ^ ^ M V": ..;= | D i v i s i o n of the Dejart^nt of Natural Resources and Conservation of the S t a t r |

X^^^»5k. ; i o f ^ntana, hereby certify that all return mail for t*e Notice of Entry of 1-,:

. ^ H Ift- Ten^rary Prelimimry Decree and fetlt. of ^ a i l a b i l i ^ for the F^enchnan Ct,ek;,,

, . "f ̂ ^ B A: 1 Basin (Basin 40D has been researched by the water rights field off ices and , | ^ :

"^-^^K-~§^0:--} — "'that b a s e d ' ^ o n ^ r - r e ^ ***** sent,-^stage-prepaid, , , , , - , . ^ ^ . - - ^ 4 ^ f

^ ^ ^ ^ ^ J ^ l S l S v . 7 - .1 • first class, United States'Mail: • ' "' _ . . ,7 . , . ![••. ,§
" i! '..^^^B IfSSS ' ^ A. For p e r s o n s f i l i n g c l a i m s ; ' ••.!./• .. • | - T-
C " ^ ^ ^ B | ^ : ^ " ; ^ 1. owner address changes only. Based on research/ all parties _ ̂

^ ^^H^F^; h w e been sent the N>tice of m** of Te^orary ttelinanary Decree and Notice _ | , ^
l;,jCl^™M^:-^- o f ftvailability of the O ^ r a r y Preliminary Decree. Vto address changes verj J ̂ .|

^ J ^ B B i P ? .""• « - l — IV *e claims to the Depar̂ ent, abstracts * « ^ d M 9 , ^ ^ ; " - g l ; ^
- ^ s ; ^ ^ ^ B % i W : & : ; : " V - each p a r t y ' s f i l i n g s have also been sen t ; ...•/

1 ;• . ̂  L . . . | \ - ^

W R * > ^ ^ » ' ^ ^ ^ f e : • • • . • " - ' 2 . transfered owners. Based on research, a l l apparent s u c c o r s , - £ | •.•• %

fk ^ H mi*' :W, • •• •• to interest .for water rights concerning return mail have been sent t h | ; ^ c e ^ , - -.. I ^

« ^ M WmV:\ ^ ^ o f T ^ r a r y Prelindnaxy Decree and Notice c t - l * ! ^ : * : * ^ . . . . . , , : | ^

""^^^^B'^?^'-^; o ^ r a x y Prelimi^ry Decree and Water Right Transfer Oertificate f o r ^ , . : • - ; • ; |

" 6 I ^ ^ B - i l i f c " - , - , ' '.." " . ' B. For post July 1,1973 water r igh t s ; _ . -.',•/'• , • • _.:> j . - J
f**̂  ^ ^ B . |^ iKi - i . all parties in the Frenchman Creek issued pennits for water „._ - |

•^^B^^'-A- use inti .at Basin pursuant to 85-2-^01, MCA, 1978, or their successor in . : -

V ^ ^ J i ^ ^ ^ ^ • • ^ ^ S e ^ . : ' - v : - . ; i • • ; • • . : : ; i n t e r e s t ; >

i ^ i ^ ^ H : ;iip^i7 •,-! .._ ̂ _ , _ ^ , . . . ^ - — .. - -r--^mmk-:::
! " ( t ^ ^ ^ H I W ^ ' ^ - ' r ' : : " :•' „ • • . . .^• ' : ::.. O - . - : ' ' . • ' • . ; . • • . " ; • . • . ' • < • ' . . . . : | : ;-; ';;

* . * ' % \ j ^ ^ ^ ^ ^ ^ M y it;;- #;,-:•..:•• J ! • . • • . • • • . • • . • , • • . - . * • .

r ^ J ^ ^ H ^ S : ¥ • • ^ ; : ^ ^ " •"• - • : • • • •• • ' - • • • . • . ' •••••" , ' "• \ • • :;•. • : " .. ; ' ; v ^ 5

A » i d j ^ ^ ^ B ^ ^ f c " : W i : ; # / : v / . / K , ; . : / • ' ; • • • ' • • •••• . . . • •, ,-\-..,•'.• : •..• . • •.• '.;'•• • ' : ^

S 9 f f l 8 P H ^ ^ H f e » i ^ ^ i ^ : - . / ^ ^ \ , V ; ^ ;.•• , ...•...•" - : .-.,:••:.- . • ; - , „ • - • / , •• •^•'••;.,..:; . , . 7 / ' : - • / • : , / , v : - - W : i : ^
"" ^ ^ ^ • ^ ^ ^ ^ ^ ^ • : * ^ ? r v e - , ' . ! S ; ; : . = " - ^ : . " - • i • •:• • ; . - •. : . ; - •• • • . - - • ' • > • • • - . • • • • - . , ; : . . . ; • . ; ' - . - ;



• • • • • • • •
W I '
^ H ' ; . i f t :

<^^^^H I 2. all parties who have applied for permits for the use of water j
^ ^ ^ ^ H f in the frenchman Creek Basin pursuant to 85-2-301, MCAf 1978; \

^ ^ ^ H [ I 3. all parties who have been granted a reservation in the !|

^ ^ ^ H i Frenchman Creek Basin pursuant to 85-2-316, MCA, 1978; j
fl^^^K I 4« all parties in the Frenchman Creek Basin who have received 5

h • • • . - I certificates of water rights pursuant to 85-2-306, MCA, 1978, for wells under • I _

j ^ H ^ H I 100 gallons per minute; the following has been sent: |

f ^^^H j a. owner address changes only. Based on research, all j

^ ^ H ' parties have been sent the Notice of Entry of Temporary Preliminary Decree and I

^ ^ ^ H - notice o:E Availability of the Temporary Preliminary Decree; |

^ ^ ^ H ' b . transfered owners. Based on research, ail apparent j

^ ^ H ; successor in interest for water rights concerning return mail have been sent |

I^^H. J_ ___ _Sfep W . O B . . q £ . . f t ^ . rf_.»n|p» Notice of ********** I'," • 4 : - :
^ ^ B ': i • ^ ^ rCenporary Preliminary Decree and Water Right Transfer "certificate fon-

' ^ ^ ^ ^ V - .. ! This mailing and distribution was made under my direction and control

t J ^ ^ ^ H "' • from jenuary 16, 1985 to June 11, 1985. I
- ^ ^ ^ H I Original documents concerning return mail, envelopes, research, J

^ ^ M " | «)rre^3ence, field office confimation and field office certification of

J ^ H , j mailijig can be found in original files and microfilm files. .

^ H v > j ^ d this M. day of <!"*, *& - . ~

WV. •' ' ; - : Sfo^ffaJi- TT I
M fl^^^H ' » ' . < - I ( /MUSS E. KINDLE, Supervisor * '̂ ;
. . ^ ^ ^ H ' %• ' ' v^tecords Section, water Rights Bureau j

. ^ ^ ^ H | ^ ; Water Resources Division ;
-,—>^^^^H: _!=_'_== __. 1_ ^_ _ __j Dep̂ . jofJtotora^Resoĵ ce^^nd^ L [

^ ^ ^ ^ ^ B . t ? 1 Conservation
^ ^ ^ ^ • . - ' ' State of Montana

• ^ ^ H \^j ;
 a | : taChtenLcg of noticed water right owners in the basin S

\ ^ \ : ; ; - ; J



•i-r: " "1
a^^^H ' s t a t e of Montana ) if
, ^ ^ | ^ l ' I County of Lewis & Clark) |
I^^^K | ^ t h i s / / ^ d a v of -^v- '< / ? ? ' r before me, a Notary j
^ ^ ^ H ' Public in and for said state, personally appeared James E. Kindle, known to me I
^ ^ ^ H to be a Supervisor for the Water Resources Division of the Department of I
V^^^B Natural Resources and Conservation, and acknowledges to me that he, in his |
»^^^^H 1 official capacity, executed the same. |

^_.—_. ^ ^ ^ H ~*~=Tr J- IN WITNESS WHERBCF, I have hereunto set my hand and affixed by official ...!_.._
^ ^ ^ H seairthe day and year in this certificate first above written. |

^ ^ ^ ^ • ' " ' Notary Public for the State of Montana
|^^H r-- Residing a t Hf?*"* • ..

JL-j. " :

w H ^ - ' •• v: •• *

^'K^v^^^lB c;—' u • . . . - , : :. " ••
_r ^ _ ^ ^ ^ ^ B H , .&...AL..,M.. ^ .. . . . _. .. -. ;. ,;

;--̂ j ^ ^ ^ H - ^MSf*^* I • • , •••••'•••

; • • Hi if * i ; ;^— — r-~ - •-••• • •- - — - :r • •••'•;. :"• -- :::i i:'

^'j^S ••:•• -••.;• ' •" ' • "' V ' - - ; • "•



- . ' ' f t j ^ ^ ^ ^ ^ ^ ^ ^ H t **?"•••.;' w • . • • • . - • ' • • . • ' . . " " •" " • > > . • • • ••

••-":!v:; J ^ ^ ^ H • / ' • i r v O « ^ • « « #• • » • • • • • • * • :

f '^^^^^^^^^Hi I X K"' \ jun _ _ _ n , n « n n n n rv-ii""> O CDCD CO CD OUOC 03 CU COCD UU CO 3» J> ̂  —̂'

^^^^^^^^^^V ! nimrnmmmmmHWn »z22rsZHHZOw.Z2*znrc *—_ .^-. •»-,,,>-»5tnoj-ijnnnt.mmr*r(/i 1̂*
^ ^ ^ ^ ^ H } 7*-z2Z72Wa»»H»W3MtilOOZ-<-<Oonn^Czr2-<-<-<.3 S5WZ^Tnno5°aa OO "»
^̂^̂^̂^̂H ' ZWt£z ZLfi»IB£*. _iiinv.9i/i-»y TTTTUIZOOOOOO Ciffi MO. IOOOZ^i»» ^ ^ f

f ^ ^ ^ ^ ^ ^ l I ojl5r>r>cinor>«Mra H?uo>^u)^.z î̂ ™ ^H-12 -<H »nwt-rrr oo £•?
*^^^^^^^L i j,gfe>>3> ̂ .>3»3Ba|.W MCSÊ GI i3ijiOO -t-t-\*z - i £ t;, n,— |—r~ ^

I^^^^^M • 3 ^ 3 ^5?a»3 ° 5S-^Z z? z o

V ^ ^ ^ ^ ^ ^ ^ ^ B ? W 'iSSr ~*- HHMH \~ * IT> ^

^ ^ ^ ^ H fi cSomS6oo^zo>m ooox> >irHHHHj.»Hrooflsr»ozmH r r o£5S?oGr?c°o
^^H^^^K i! r«brrzzzw»ziwo X»J»>» »MOOooo<zr <oc.MMr ,u-r :̂̂ > *~ O^^OTi""rL,^T;^:-r

^^^^^H J , , 3 r 3 o M 3 o r 3 7!pnrj.ronn s:»r-<->«- m 3mrOnH > oo EX. mm 3 r

J^^^^B . *. ® ^S >*> - i z 3 o M co ^w 3-^ ^/» g m h<

< ' ^ ^ ^ ^ ^ H . 1 W PH MM m z 3 3 r̂- • » 5« A ji

^ ^ ^ H , ! m ^ « on m -< 2£mro - | -<^ co -NI O I

^ ^ ^ ^ ^ H •• '• m • $tim nim > » AO » 2 ^ - »

^^^^^^^^1 . - S • 23R A 7̂  m A » . • rn l

.^^^•^•t ^ V So

^^B t - * o ^
^̂ ^̂ ^̂ ^̂ H o o z «

^^^^^^H O x x m f

V ^ B - "' >• M I :. .. • * . .

j i w B . . . _ i i ^f--. __^T.: _ _ • _ L

t ^ ^ ^ ^ ^ H , t i ' . 1 1 rnm (2SgK ^ r m »!n M

C S ^ K - : l i I Li I i .. :::••- •- • =•• • - :;- : •" •• ^ ' -': • ': J
^ - ^ ^ W ' ' L 1 L . y ' w w w u o o u u u w M # * ^ . • ^ r .



^ ^ ^ ^ ^ H I H »ji»m>nimnfliooooo m-^z-^-zfcF rzz or.oor.nr> >•

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 - in I il I ' I >/• %• ~ r r —« n n In ;

J^^^^^^H r co ccz !.•;• z :

^B I ^ i C ̂  5 ̂  \

^ m ; - • • •- ^ _ ^ . • % -» i i

^ B I sss ssssss sssasss s ̂ s assg 2 H j

^^^B ' S ° ' - e
* ^ ^ ^ ^ ^ ^ B _ ! _ _ . • _ l i • • TJ

"• ' " • " ' ^ ^ ^ ^ B ~ "~~ """" ~""~1 ' •" " " " ' " ' " " " " " E "" '"" " " ^ ]

J ^ ^ ^ ^ ^ ^ H t i CO
^ ^ ^ ^ ^ ^ ^ ^ ^ H • . -vi i

^^^I^^^B • ' °" i

j^^^^^^H ; ^ Tl f!i CD

. ^ ^ ^ ^ ^ ^ H . • • - o !

^^^^^^^B - L̂ ___ • i _ _ • _ H: _ <̂--C - — - - — - ' _

^ B .,:;.:,"[; :" ~ " " " q -̂": "" " "" ""
*^^^^^B 'ooooooo^rHooSoo-H^oooooAn-imfflM^ooMOrno |.

^ ^ ^ ^ • ' ••••••;•••• '••• .•• CM> » P^c »>a* ' « !

^ ^ ^ ^ ^ ^ H • . • •;. • * > z ;jw > r--n a* . n ;

' ^ ^ ^ ^ ^ H " • • • > !
j^^^^^^^H ' - in

' i ^ ^ H ' ' " ! : :' /:' "̂

. •; 4 ^ ^ V ^ > ' • i 1 1 u " ' « " o - o • u w ' . w u o ^ w w w ^ • w w w j .



r
H ^ ^ ™¥0L\
H CERTIFICATE J
IS ' OF MAILING I
HI NOTICE OF OBJECTION I
HI AND REQUEST FOR I

^ ^ • __-__^__



^^H^^H J^**^**.™ .̂. . . , ..,..,,. . .. • .-.,<&

I^H^H I DEPARTMENT OF NATURAL RESOURCES I
|^B^H | AND CONSERVATION I
^^H:^^H . • ^ ^ ~ ~ ^ \ WATER RESOURCES DIVISION ;

^̂ ^̂ H J^^^^ ' /(fi[ ^ \ V T E D S C H W I W D E N ' GOVERNOR 32 SOUTH EWING '

I^Hl^B \tF€'§ &* *'*dffi/ (40f.) 444-6M) ADM1N1S1-HATOH HELENA, MONTANA S9620
• |^^^l I^^^^B VWT-OaKS^-r. ' V (40G) 444-6646 ENGINEEH1NG BUREAU 1
^^^^^B'j^^^^H \v>--~^'^^' (40G) 444-6660 WATEH DEVELOPMENT BUREAU 1
^^^^M-^|^^H COO) 444-6C01 WATER MANAGEMENT BUREAU '
^^^^H^^^^B (40ti) 444-6610 WATER RIGHTS BURUAU •

^^B^^H. * June 12, 1985 -...„....,.'.. |

H^^|^H^I " ' Ms. Qiris Jenson I
^ ^ ^ H f l ^ ^ H "•.. ' Water Gourts 1
^^•;^^B •'•""' * : Box 879
^^^Hf^^^H *i^, -• • Bozeman, MT 59715
•^• '^^^1 ,'.', : Dear Chris:
B B ^ B » ^ P J M ^ B » ^ B B ' "*•*' t-jr-i-x". ^ ': " I

^ ^ ^ • ^ ^ ^ H ' |E.'l- % * ' '• E n c l o s e d i s thei c»r t i f icat teof ••inail-ing'--for--the--Notioe-of--Obj.ections.i..and '_ ' •
^ ^ ^ • l ^ ^ ^ K ,f^$' / ' , Request for Preliminary Hearing for Frenchman Creek Basin (Basin 40D.

^^H''^^H *̂ ' - W»is mailing was conducted June 12, 1985.

^ ^ H j ^ ^ H r -fj ,," > • Sincerely,

H j ^ l ^ ^ H - ^ V"; . . . Jim Kindle i
^ ^ ^ H ; ^ H H | 4 ~̂  " 1 Records Section Supervisor j
^ ^ ^ • l ^ ^ ^ B . %C'X^ '' Water Rights Bureau <

^BBi^^Rl^fe&i'l>&/ ' Enclosure ~ ~ , — - . _̂

^^^^^^Bi^^^^^^fcms^^^^^^i^^^^^^^^^ a^^^^^—^__ - ' • • ' • • • • • . •



'.%'. v ^ ^ ^ ^ ^ ^ r w®&:•-'••• '"•••'•-?•"' • : •" " ' •'

<~~^^^H I FRENCHMAN CREEK BASIN (Basin 40L)

^ ^ ^ ^ | I ^fflTfFKW- f g MAII1MB

* ^ ^ ^ ^ H i State of Montana j g s .

=-=~-^^^^Br-.4U-;^---rr-.-^--l county of Lewis and Clark 5 |

^ B | • t 0 * 3 „ KI..DLE. Beoor* su^rvi^r for the Water Rescues |

^ M y a n 3 coneervati^. ^ ^ ^ * ^ ^ ^ ^ for j
^ ^ ^ H ' B. oie NoUoe of Objection and Request (

• • ' ^.enc^ae^asin^^^-^intheunitea^ y
^ ^ M • « m f l addressed to each rar«y as per the records of the 1

^ m mn, postage prepaid and • * " - C ^ r v a t l c n . Oune 12, |
^ H ; . . . water a ^ h t s Bureau, ^ - e n t of ~ ^ ^ ^

' " ^ ^ H 1985 and updated records of January 16, 1985, for, u s -

- ' ^ H ' I • „ , « L Basin tss^pemltB for waters in that basin pursuant to

H •• " ' ; r " - Successor in Merest. « ^ - — |
H • Ih^a^ieafor^tsfor.eofwaterinthe.en^cre.-n ,

M ------ -
' ^ ^ H Lrvation in the rr«c*n Cre* Basi, pursuant to 85-2-31«, « . "78
% ^ ^ H '. ' w. r,^k Basin who have received certificates of f
• , l ^ ^ ^ B ,- ' . ; . an parties in the prenchran Creek Basin wno n ,

^^^^^• ' ^ " ... 1 ';

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H , •' ' .. . . , _ . ,. . " •""- 'h<

: ' . '' •' ̂ ^ ^ ^ ^ ^ ^ ^ ^ ^ H ^ • kA ' ' ' ' '

• •!-• n ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ F ' . - * ; • ; ' - ^ " • • • " ' • ' ' , • ' . . , • . " "" ' ' ' ' ' • ' •

- ' ^V^^^^^^^^^^^^^^^^^^^H : ' ^ * ' ' " " ' " '•'"' . . • . • • ' i

,-. ^ r ^ ^ ^ ^ ^ H ^ - i ^ . : ^ ; . ' / •'•-'" '•••' ' .'"' • . / - v . - - . • • • • ' ' V . ; ."



• | ——•—-•.̂ --'ir-

•••-H -^rsrsir-—--- i

. l^^^m '• water Resources Division ,

^ ^ H | . Sjt! of Natural Resources and I
^ ^ ^ ^ ^ H - Conservation I

—J^^^^^K--^——"— State of Montana ]
^ ^ ^ ^ H '̂  • • ' I 1

4 ^ ^ ^ H "-••";•' I State of Montana > ̂  \
^ ^ B ' County of LewisJ Clark) r before mef a Notary \

" ' •^B , IN WITOESS WHERECF, I tog ̂ S ^ S T & f above written. |
/^^^H seal, the day and year in tms ce ,

'-w.'.^^^^Ift '' ' • - . 1 4 / , \-.r the State of Montana |S^^^H Notary Public g>5,vtg^^____r_____ -
x ^ J ^ ^ ^ ^ H ' i: _____! Residing at , . njvNv^ .-—Lur\L I _,_

^^^H i ^comndssion expires J^£-i$X-f-- |

• J • ' ' ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | ' • ' ' • ' • • • - ' ' ' ' { - i

. ' ' ' ' ; ! ' , ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ | - ' ' ' •

' '.V' B^^^^^^^^^^^^^^^^H^ ' ^ *



^^^H 1 I / ^ ^ S \ MONTANA WATER COURTS

^ ^ | ^ H June 10, 1985
I " ^ ^ ^ ^ ^ ^ | WATER JUDGES: 1-

___. ,_ '̂ ^^^^^^^H ii' Upptr Mlnourl RWar Bailn
'•" ' • " " "i^^^^^^W~"'-jr--—-i - , ' - 1 Chief Judge W.W.Ussley

^ ^ ^ ^ ^ ^ H <V ,, L P.O;BOX879 R E C E I V E D I
^ ^ ^ ^ K , 'J

 % Boieman.MT 59715 - • - — - ... ntUUVtU !
^^^^^^H -t~ u. lower Mlatourt River Baaln j

^ ^ ^ H ,C\y - • ^ . C ^ d W T h o m M JUN 1 1 1^85 |.'

^ ^ ^ H ^ ^ ^ ^ H , '•^••' Lincoln County Courthouse ReCOraS beCtlOITl
^ ^ ^ ^ ^ H , ^ ' ^ Ubby.MT 59923 DNRC I'
^^^^^H -it̂ »/'"''", Ytiiow>ton«Rw«rB»in 32 South Ewing
^^^^m-mS' J

p
u

0
do'Rx°^'Ro<i0flhU>ro H e l e n a , MT 5 9 6 2 0

• *^^^^|^V ^S,'f " Roundup, MT 59072

' <^^^^^^H< %'C' ' Dear Jim:
——^^^^^^B^^^^-xr^* • _..... Enclosed is the Order Designating the DNRC

^^^^^H v"^^ ; V to Mail Notices of Objections and Request for
'^^^^^Hf ' .a '- ' . Preliminary Hearing and the Notice to Interested
^t^^^^^H* '̂* •' I Parties for Frenchman Creek Basin (40L).
JH|^^^^H ' .* ̂ !
^ ^ ^ ^ ^ ^ H 7 -A „ If you have any questions, please contact Kathryn
^^^^^^L ^ ^ ., (vi Lambert.

^^^^^^^B, J? $ft,W ^Sincerely,

^ ^ ^ ^ ^ H >\l-M'\\\^ i, I yuanet Lackey

: ^ ^ H , aK?Vĵ  :: ^Clerk

^ • P s ^ H f c > : * : ' ji • :'" •
—-;—-—t^^^B^^K: J^L-J, >x >h.... enc l .

: ^ ^ ^ ^ H ^ ^ ^ B , ' '«•/,•> c"j ~—^""^

^ ^ ^ ^ ^ H : ' „ ! CH. 697 L1979
• ^ ^ ^ ^ ^ ^ ^ ^ H * hAVi ' , "AN FOIMI oPPonruNirv rMctovEn"

M , . , 1 - ; - ' v
 v.'..• " ' ' v ••,•'



: w ^ ^ ^ t ^ ^ ^ ^ ' : > " • • • • • . ." •' •• • - . '.'

/ " ̂ j^^^H " ' f RECEIVED

' ' ^ ^ ^ ^ ^ B m JUN 1 1 WH î I N T H E W A T E R COURTS OF THE STATE OF MONTANA ]
^^^^^ft H 3 0 0 ' ' LOWER MISSOURI DIVISION ;

^ • l | MONT. DEPT. of NATURAL FRENCHMAN CREEK BASIN (4OL) !
< — ^ H ^ ^ ^ H -:••• I f R E S O U R C E S * C O N S E R V A T I O N * * * * * * * * * * * * * * * * * * * * * * * * * * |
i f^^^^H • if" IN THE MATTER OF THE ADJUDICATION ) . C\^-^U^v i
• ; l^^^^H 1 0 F T H E EXISTING RIGHTS TO THE USE ) /$r£'» *gxJ\ •

I ̂ ^ ^ ^ H | OF ALL THE WATER, BOTH SURFACE AND ) fW Uh,'£.%, \£\ !

' ^ ^ ^ ^ B I UNDERGROUND WITHIN THE FRENCHMAN ) IS Oki fa*Gtt '
\- ,^^^^^B ! CREEK DRAINAGE AREA, INCLUDING ALL ) Nj, fc*«/i, 'floY N i
, ^ ^ ^ ^ ^ K I TRIBUTARIES OF FRENCHMAN CREEK IN ) \^^/r%, ,M i
' ^^^^H I PHILLIPS AND VALLEY COUNTIES, ) Vi\ %/*. n9 /$,] j

' ^ ^ ^ ^ H • MONTANA. ) ^&>^_LXv *

,t - ^ ^ ^ ^ ^ H ,; t , . / | ' . • • . . . • . - ' i

- V ^ ^ ^ ^ H : T ; ••'''••"•" : '•' 1 "•- •• • O R D E R ' "• " - • - - t- —
'-f , ^ ^ ^ ^ B t , ;v DESIGNATING THE DNRC TO MAIL NOTICES OF OBJECTION !
^ v ^^^^Bj.^^v-:--'.v:-'/V AND REQUEST FOR PRELIMINARY HEARING \

v?, ̂ ^ ^ ^ ^ ^ V ';'' ORDERED that the Department of Natural Resources and Conser- [
•>•'• ^ ^ ^ ^ ^ ^ ^ ^ H .' , . . . , ' - • •. • , • |

~»' i ,;^^^^^H \ # 1 vation send by mail to each person and their successor in interest, |

,-•'• ^ ^ ^ l ^ ^ ^ ^ l ' - • • ' i ' ' ' •• • ' •• • - ' •

- '}L^ ^ ^ ^ ^ ^ ^ K •"•• i-^%v:"iv'.: • if known, who was named in the Temporary Preliminary Decree in the i

n * *i' l ^ ^ ^ ^ ^ B -̂ | •-T>--V '••;-':)'[y'': •"']•':' Frenchman Creek Basin (40L), a copy of the Notice of Objection and ;

\»' ^ ̂ ^^^^^, :i0$0A,, •;.:•."" j •., : '• Request', for Preliminary Hearing. ' •,.,.•.••'...

V ^^ ̂ ^ ^ ^ ^ ^ H M|v'^5/^ - • •• " ORDERED that the Department of N^atu^al Resoirrces~ahd Conser-~- ——

UI^ ^^^^^^m•' * ̂ L'^'r'1 .•'•;'-.-1V'••.•! vation shall make a general certificate of mailing certifying

$fc ' ^ ^ ^ ^ ^ ^ H SS^'^i^;'v ' that a copy of the Notice has been placed in the United States

« 7: ̂ ^^^^^M-'^^^^^'^^i-- '-' Mail, postage prepaid, and addressed to each party to be \
' H ^ ^ ^ B " - ^ # 5 : > - ^ - . '•'• : ": ' -'• "•'• • • i

t^fW" ^^^^^^'T'0M'"'-•':•'•.-• served by this Order. • ' \ .; ' . • • •: ..

TUtem j ^ ^ H ^ H M̂jfeflffe' • • FINALLY IT IS ORDERED that the original certificate of mail-

& T̂ ̂ ^ ^ I H ^^••^•'^':^.:' ing be filed with the Montana State Water Courts.
P i M t ^ ^ ^ ^ R r ; M i S < W : ^ > • ' '•• •" ••• ; • ' " . • • • • • •'•• •

ajffitfflfe / ^ H | p f i p ' v - . ••'•̂ ••,.; ••/-. DATED t h i s 1 0 t h , d a y o f J u n e , 1985/. .

' ^^B^^K; f|Br^®pi>.' - : . . • . . W.W. LESSLEY T^ \ 1
^^^J^^^^mrMl^^^^^^:,: • • Chief Water Judge: ' ••••;
0t£j • ^ ^ ^ ^ H p ^ K ; f : W ' - : & i ^ T [ r • • —---7 .— Montaha-State-Water-eourt-s : •- - •-•• j - ^ I

^ ^ • ^ I f v f l A . ' • ' : ' ; ' '• " ... • •"..-,'•'• '; . !•

< 3 ^ ^ ^ ^ ^ W - - i | ; . i ^ . ^ ; ^ : : . ' v / . • •"• v " ' : - . t : . : ' • " •'. • '• • • . " • . - ' '• . ' • • • . : • • ; • : , • , ' / " " • • ' • • ••' •• • • > • ' • . . . " . / • . • •

* s & j ^ ^ H f i i ! ^ ^ / ' • • . .^" • •• • •. •••:.&



• : - - ^ r ^ ^ ^ ^ » ' ^ S K ^ a : . . • ; • • • • • • • "

j ^ B ' ••••: •

>^^^B Federal Building Billings, MT 59107 ,
^ ^ ^ B ' Nissoula, MT 59807 ,
•^^^•..__i._ „ __ ! . Regional Director |__
^ ^ ^ B i Division Engineer , Bureau of Reclamation ,
^ ^ B S S Army Corps of Engineers ^ North 26th Street J
^ ^ ^ H "- P.O. Box 103 Room 3035 I
^ ^ ^ B | Downtown Station Billings, MT 59101
!^^^H omaha, NE 68101 '
^ ^ H ' Soil Conservation Service |

^ M &rS3*S; al Building
^^^B \, , Bozeman, MT 59715 | .

^^^^^H " 1 Vernon Fahy

^ H •• ' Kth ̂ ^"tate «ater emission

<^^H ,; , AU-inninn ,----— Mr. Earl 016 Person
^^^H 4 '! Mr. Michael Fairbanks Chairman m .Ka, B u s i n e Bs Council

' ̂ • H '*?' ! Superintendent Blackfeet Tribal Business
' ' ^ ^ ^ H v '> Blackfeet Agency Blackfeet Agency |
• ̂ ^H >% . j Browning, MT 59417 Browning, MT 59417

<i /^^^m :< /'- ' f' Mr. Elmer Main Mr. Henry Brockie,Sr- u |
•v ^ ^ ^ B l /' 4. • Superintendent Port Belknap Community cou

., i1 -' ̂ ^ H ; : Po?t Belknap Agency GroB Ventre & Assiniboine
* ? ̂ ^^m >\ P.O. Box 80 Harlem, MT 59526
, -A t t ^ ^ ^ B !,? '•'' • Harlem, MT 59526 aniloW

s ^ ^ ^ ^ B vv Mr. Norman dollow
^^i_^^^M,^:Zl _^ Mr. Dennis.Whiteman chairman _...,-.• E x e c utWe Board
^TT^^^^Br^ i Superintendent Fort Peck Tribal E^ecut ^
^ .V ̂ ^^H M > Flo. Box 637 Assiniboines. Sioux TriDes

• ; H^^H'^ . 1 Poplar, MT 59255 Poplar, MT 59255

• :^^^Bl " !

x >v. ' j ^ ^ H ^ ^ H >« ••• <'O /^ '/ . ,. • • • « . " „ • •

1 j ^ ^ ^ ^ B •• • •• ̂  ; - - '. •" ̂  ' ' l ;

y / ^ ^ ^ B . « / " • • . . - • . . . ( . • • • , . ; ; „ . , ._ , -;, !: • : . • • . ' * !

, flfl^^K- .» ,- /' ' . , • . - ^ •: < v ^ -
IK a ^ ^ ^ H ^ • " | ^ ' • • " . • • . • • • • • ' ; . • ; • • • ' • • ;i • • • • • • . . • . , • . . • • - . . . . • • • - . • .



B : . ' T ^ _ • . -...

^ ^ • , ?»'--'' Great Falls, HI 59403 Eo"CTan, MT 59717 '

- - ^ - — ^ ^ ^ • - 1 — V « — ^30-l-s™Bowes-Ett-ee-t- ._._ _BO2eman. _»T_..*»'J?
.:••«• •• ^ ^ ^ M '* , „, i r o r t C o l l i n s , CO 80521 » . .

^ B • ; * ' • ' " «!*• Whittington Lester Loble, attorney j

' ^ ^ ^ ^ K J Fort Collins, Co 80521

" : 7 ^ H / V ( .. J . Suzanne KeHen ^ M t V^T'.
. i :'iMiV', - ! S * i l " « 59715 • «esa,M 85205

-#H^' ' lieUT^OU Big Timber, HT 59011 •

^ii'^^R »\-": Michael E. Zimerman ^O^S^Warren
:ll|^Bm>-" •£ tSTJ» ^nS;Keoi

^ f r ^ ^ H JAJi^ 5 Lyle Manley £ £ D^partiUnfof Interior

ffHv!'>" L^De^ent of Natural Resources Wgjjd J - ^ ^ '
: % j > ^ ^ ^ H J # t n r v and Conservation Office of Solicitor

> ^ ^ B | f i ^ ' V ! ' i - -1^^120 . SSiiS,?«»»» • j



l^H I • Mr. John Pereau Jr. John Windy Boy ^

^^^H r 1 - B0X Elder' M T bBbl1 Box Elder, MT 59521 I

" - ^ ^ ^ M , (̂ infry officials ^

^ ^ ^ H Malta, MT 59538 Malta, HT M!>« ,

.,::;•;?':•••• . ^ ^ ^ ^ K ffftipr TntffftFtf" P a r t i e s . j

^ ^ B £ * ~ * ~ - — ^ ̂ ll!^?!^^181 Resources - - -4S*^«3£iV - - --1—
o >.;,i ̂ ^ ^ ^ • ' • * f f * 3 " . » rt So* »4 SOL/DER/6045

, • --;><^^^^^M: 'Mf~-, ),,„••.•".' •.••'. . ' & C o u r t h o u s e

•• '•v"^^:j^^^^m tef"":"-Jo • .... .,. • ••- - v»«**^^,,..*^.-««*•*• - ^ - — : - - - - - - - ^ « - « . | ,.

J f e . • • - : •• .;



j^K^^t ..•-/.•••.; '

< C ~ " | ^ ^ ^ H I FRENCHMAN CREEK BASIN (40L)

j ^ ^ ^ ^ l 1 * * * * * * * * * * * * * * * * * * * *

• j n ™ s s s s s asr OBJECTORS \
^ H i This i . notice that ejections have been fUj. " - J J - ^ S .

- _ ^ ^ B ^ - 1 rlgy™ ^ a U i S a«aSheaP?HhlI sheet. .
^ ^ H « « HAPPENS »XT? been i
^ ^ V •.- -, ' • • A hearln, will be held on those " f f ^ f ^ i t e r right i»ay i
^ ^ H ; * objectea to. YOU ate notified that an in another patty. |

^ H f •/ D M O^tlc^^l*pe"8!ust be sent to the Watet Court.. P.O. Box .

^ • ' - I "Vhê Uutfto'fiU a Notice w,.«-^iS'i^S S-H^ I

''• ' ^^H > S I S l TO APPEAR »ND PARTICIPATE. i
' ' ^ ^ H '" WHERE TO SEE THE LIST OP OMBCTIOTS at. |

.-'•''^B i1' '• '• BETS S . £ S « ' " . i S.'S.....,S. ...>«

/ j^^^^^B' ' •' , (Ovei: Please)

> - - - ] • • • • • • • ' ,:-

j/ !•••••••. " '̂ -̂  ; ' - - ' ' -

" / IBBBH-
7 J ^ H > ";



J ^ H X ' •, :. _ - - - - " ••"•—-

^ H K copy of any BP?"£1C objection %S«t?l£%£^"anli,
^ ^ H ^ *KiSS.f?Sxt^ti:r«SSS:'l-iSi4SS-S27J or (406. 38.-4J64.

^ ^ M ' H you have other questions, you may call the Water Courts.
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