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IN THE WATER COURTS OF THE STATE.  OF MONTANA
LOWER MISSOURI DIVISION

 FRENCHMAN CREEK BASIN (40L)
* % %

x % Kk K Kk Kk K K K K K K K KX * k k kK

NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND
- NOTICE OF AVAILABILITY

Since you have filed a clain for a water right existing
before July 1, 1973, we are sending with this Notice your
_abstract of your claim entered on the Frenchman Creek Basin
Temporary PEELimMiRATYy DeCree. . - . = =l oyigtios q
However, if you received a certificate or applied for a
vnwater use permit to appropriate" or reserve water under the
1973 Water Use Act do not expect to receive an abstract of that
goeument. . - Bmo .
 This Notice is.being sent to others as required in 85-2-232
MCA.. & ‘

-
L
$
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o WHAT IS A TEMPORARY PRELIMINARY DECREE .
~ a"Temporary Preliminary Decree decides the water rights in .
the Erenéhmahucreek'Basin and lists those water rights. L
" 1f you don't agree with what it decides as to. your right or. -
any othar water right which may affect your waterlright,claimsg'V
you . may file an objection, request a hearing and the Water G
Courts will hear :i:t-;‘:“*fS‘e‘emt:'h‘e;*c;]enve-r—'és\-:L»--li‘-.j.nd.ings.,...o,fm13‘.?-19._1;_,.ué.!!_@_,jQi '
Conclusions of Law for further explanation of your right. TR
an‘water'right'in the Temporary Preliminary Decree remains o G
‘unchaﬁgéd'and-willlbe so entered in the Final Decree if it is o T
not Objécf‘aﬂtoiduring the objection period. However, if TR '

déte;mihagidhs'of Indian and Federal reserved water rights

present circumstances affecting that water right, additional
objections may be filed.

IF A 'RIGHT IS NOT .OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREE . , |

.. 'HOW' YOU FILE ANvOBJECTIONrAND REQUEST A HEARING
" An -objection must be filed on the forms,provided[by.the
Water Courts. The offices where these forms can be found are
listed on ‘page 2 of this ‘Notice. : L L
ALl objécxions{ﬁUStvbehfiled and received;by the 23 day of . -
o __bdpril. ., 1985, ‘Objections must be sent to the Montana .

Statéﬁwatg:fCourtg,'P.O.;Box-879,uBozemanf~MT¢759715,,
. : - CAN YOU GET AN EXTENSION R S

Extension[fOrvfilingtobjections may be granted by the Water
Judgé*%¥ReqdestSLmust;bewtggeived by the Water Courts on or. i . " SeE
pefore the 23_ day of April . p 19857*fUSe7the%£o¢mﬁé;~¢M~mﬁ;;ﬂﬁg
furnished by the Water Courts. . . L L i

If an extension /is granted, it applies to-all within. this! '
Basin. A cppy@“fgthe’eXtension may‘be seen at the Clerk: 0% ... -
Court offices listed below and it will be advertised in Ydcal.
newspapers. e e SR T

t
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WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR
FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE
FRENCHMAN CREEK BASIN

See it at:

1. water Courts Office, P.O. Box 879, Bozeman, MT 59715
2. Department of Natural Resources, Water Rights Bureau, 32
~ South Ewing, Helena, MT 59620
3. Department of Natural Resources Field Office, 110 5th St.
S., Rm 118, Glasgow, MT 59230 _
4. Clerk of the Court, Phillips County, Malta, MT 59538
5. Clerk and Recorder, Phillips County, Malta, MT 59538

6. Clerk of the Court, Valley County, Glasgow, MT 59230 __ . . .

7. Clerk and Recorder, Valley County, Glasgow, MT 50230

Microfilm of the existing water rights: claimed and the
abstract as reviewed by DNRC at:
1. Water Courts Office, ».0. Box 879, Bozeman, MT 59715,
2. Depatrtment of Natural Resources, Water Rights Bureau,
32 South Ewing, Helena, MT 59620 -
3. Department of Natural Resources, Field Office, 110 5th St.
‘8, Rm 118, Glasgow, MT 59230
4. Clerk ‘of the Court, 'Phillips County, Malta, MT 59538

You can buy a copy of ‘the Temporary Preliminary Decree at
the Department of Natural Resources, Water Rignts Bureau, 32

UTlSQuth Ewing, Helena, MT_59620.

© Any” questions? Call the water Courts Office at (406)
586-4364. : ,

AFTER OBJECTIONS ARE FILED
After the time for filing objections has pasaed, the ater
Courts will notify each party named in the Decree that heurings
have beén requested and set a date for all interested parties to

notify £hé ‘Water Courts of their intent to participate in any of
those: hearings.’ ,

g THE ‘WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES
LISTED BELOW' P

l.:xWater ‘Courts Office, P. o. Box 879, Bozeman, MT 59715

.2, 'Clerk’'of the Court, Phillips County, Malta, MT 59538

3.k ulerk of the Court, ‘Valley County,<G1asgow, MT 59230

. /‘,. \

g ,DA"‘:.'-ED ‘this __16 _ day of _a nﬁ,l%}/)/ 73

W W LESSLEY ' /
Chief Water-iyé;e
Montana State Water Court




IN THE WATER COURTS OF THE STATE OF MONTANA
LOWER MISSOURI DIVISION

FRENCHMAN CREEK

*******************WW#OEWN{\
Water COUrts
IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE USE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE FRENCHMAN
CREEK DRAINAGE AREA, INCLUDING ALL
_TRIBUTARIES OF FRENCHMAN CREEK .
"IN PHILLIPS AND VALLEY COUNTIES,
MONTANA.

| hereby certify that the instrument tg
which the certificate is aifin. i 3¢ . 3,
correct and comparcd copy of i L ol
meunmoommofmemmkmlm
. Water Courts.
: Witness my hand and the seal of the .
= Water Cotts of YrState of Montana thig

P e i

After hav:mg reviewed the Water Master's Report. of existing
rights in the Frenchman Creek Basin, the Court f:Lnds that the

'Report’ meets the requlrements—for ~“the+ Temporary Prel:.m:mary Decree .

set—forth-in-85- 2 2 3-1——(44—MCA__1 9.’7.8*_-_.'I'he_00urt ,—being _sat:L sfied

with the Findings of Fact and Conclusions of Law contained in the
Report hereby :; |
ORDERS that the Water Master's Report (attached herein). and
the abstracts of the individual water rights in the Frenchman
"' Créek Basin be adopted"aS‘thé"»’Demporary Pteliminary ‘Decree .for ,

~ that Basin pursuant to Section 85-2-231 (3) MCA 1978.

DATED this 10th day of _January ., 1985.

)7 V)
W.W. Lessley

Chief-Water—Judgg\——
Montana State WZter Courts

s R A
.
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IN THE WATER COURTS OF THE STATE OF MONTANA
"LOWER MISSOURI DIVISION

FRENCHMAN CREEK
x k Kk k Kk Kk k k k k Kk k Kk k k % k kK k k k k *x *

IN THE MATTER OF THE ADJUDICATION )
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE FRENCHMAN )
CREEK DRAINAGE AREA, INCLUDING ALL )
TRIBUTARIES OF FRENCHMAN CREEK IN )
PHILLIPS AND VALLEY“COUNTIES"“MONTANAT“T“
)

REPORT OF THE WATER MASTER ON THE
wiM  FRENCHMAN CREEK BASIN

This Report is submitted to the Honorable W.W. Lessley,

Chief  Water.Judge,. by Kathryn L.W. LamLert, Water Master for

\yv ) 1

the Frenchman Creek Basmn.;

' FINDINGS OF FACT
1. Authority to Act’ . .o tf‘

This Decree is issued by aVWater~Judge'as_authorized by

Chapter 697,‘Session'Laws 1979 (85-2-201) as amended.

2. Descrlptlon of Ba51n
Frenchman Creek Basin lles predomlnately in the northeastern
portlon OftPhllllpS County w1th ansmall bend»of the Creek flowmng
through Valley County. Phllllps County was created on February

5, 1915 from the western part of Valley County and the eastern'*

- part=of- Chouteau~County. The~County Was-named—after“Beu u.ff“““; -

Phlllips,:one‘of the}larger ranchers and lanoowners.invthe area.m

Ee
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Stock raising and farming are the main sources of the Basin' s
income. Cattle productlon primarily consxsts of feeder producmng
operations. The major grains produced are wheat and barley.

~ Frenchman Creek is a tributary of the Milk River. The
valley of Frenchman Creek 1s a gorge-llke depressron along most

of its course. It heads in Canada and flows due south a few

lES“west of“the*Philllps—Valley~Countynlane n—mhemprlmarv;:;;?_wwm

trlbutarles of ‘Frenchman Creek are Cottonwood Creek,,Corral Coulee,

lRattlesnake Coulee and Peck Coulee.‘ Natural flow of the stream

and return flows from 1rr1gated areas.

S

Approxlmately 424 clalms of exlstlng water

flled for the Basmn.; The clalms con51sted~of

domestlt and*W1 dIIfe—c amms.

the Baszn 1s attached.

, name of the new owner., If a change has occurred fnd »h vCo_rt

"was not 1nformed the correct name can be added
SOme water rlghts are clalmed by more than

¢ separate clalm forms. When both claxmants 1n51st‘on ownershlp,

PP —

.each .is decreed the rlght but a remark 1s added to each decree

,notrng*the“confllct;—

<
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4. Pre-1973 Water nghts
The general adjudication of water rights is to cover
rights existing before 1973.
. An ekisting‘water right includes those rights which ‘would

be protected‘under the law as 1t existed prior to July 1, 1973,
pursuant to 85-2-102(7) MCA.

5. SPGlelCS of Procedure

The cOurt outllned and supervised the procedure of

ot

;nproce551ng the. clalms to exlstlng rlghts. A clalm 1s examrned
”ffor 1ncomp1ete or 1naccurate 1nformatlon._ ~The Court ordered

7the Department of Natural Resources and Conservatlon to'a551“t

5 ln%the processrng of the claxms.

The extent of each 1ndrvidua1—water~rlght_clalm

‘idefrned by these Flndlngs of Fact and Conclusrons of Law»
dhﬁiﬂaaelaimant filed two or’ more water rights on the same clalm

. form, each right was separated and as51gned an 1nd1v1dua1’wate:
~rlght numbexr. If the clalm did not. 1nc1ude‘a11’the 1nfor¢g£rxp
,requlred by 85 -2- -224 MCA. and the 1nformatlon was notj"fp e,

the rlght was decreed w1th1n the llmlts of the lnformatlon

' bmmttedr

“The speclflcs of each 1nd1v1dua1 clalm\ls deflned by . Ar

L

Tabstratt of the water rlght.l Each 1nd1v1dualﬁabstract,o,

clarmed rlght 1ncludes (where possrble)

. -(a)-.. The: name - and post: office address of the ownen og’tne,d;
"rlght,

tg(b) The:, amount of water, rate and volume 1nc1uded ln the
PR rlght, :
(c) The ‘date.of priority of ‘the rlght-

Page 3
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The purpose for which the water J.ncluded in the right
is wased;

The - place of use and a description of the land, if any
to which the right is appurtenant,

The source of water included in the right;

The place and means of diversion;

The --inclusive dates~during which the water is used each
yeaxr;

Any other information necessary to fully define the
nature and extent of the right.

6. Multi_ple Uses of a Water Right

Usually, a Water rlght is decreed and'the uses of the rlght

are noted. Im th:.s general adjudlcat:.on, the cla:.mants f:.led
separate cla::.xns for each use of the water r:Lght. . Spec:Lal cla:.m

forms were used for 1rr1gatlon, stockwater:.ng, domest:.c use and

~a catch-all form for all other uses. As a re‘sult of _this, -uniqu,e,

f:.l:mg, each use of a water right will be decreed separately.

Therefore, a water r:Lght m:.ght be represented by two or more

decreed uses .

A remark notat:.on of the mult:.ple use of a water r:.ght

appears in thae following :.nstances.

1.‘" Whenever an 1rrlgatlon and an "other use" are for

the same water right.

2. Whenever a water right has two or more "Other Uses
i
In all cases where any mult:.ple use. of a. r:l.ght occurs, the

o~ (S S

omb:.ned flow rate and volume canno't exceed the orn.g:.nal

appropr:.atn.on. ‘I‘he use of the r:Lght for several purposes does

LY e

L not :mcrease the extent of the rlght, ather lt decrees' the,‘}__;f‘

r:.ght to alt.ernate and J.nterchange the use (purpose) of the

wat‘er‘ln ?.ccrord—\nth-hlstor1c—pract1ces RN

il
i
i
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7. Source Name |

Although some sources of surface water in the frenchman
Creek Basin were claimed under several names, the.source is
- generally designated in the-Decree by the name listed in the

United States Geological Survey. If the source has not been

designated by the U.S.G.S., the source name of most common

Y AT

recognltzan in the locality ‘has beéen used; T T "r"~“*;ww-~

Commonly recognized reservoir and lake names will appear

as source names. Those lakes and reservoirs that have .no

commonly recognized -name are'generally decreed under'the"namel“f*~”'-”

of the outflowing stream. The source name index of the Temporary

Preliminary Decree cross-indexes any such source names for easy: -

1

access. s - - "

2

When more than one source is clalmed for a water rlght, the

Court" determlnes the major source and lists that source in the

=uDecreeu ~If-more -than one-sourceiis"determrned’tO“beﬁmajor,ja*fwhfﬁh““e

separate claim is made for the claimant.

PR 8. Priority'Date ;
The priority date claimed is recognized as‘primanacie andft
so decreed except where it is lncomplete, or 1t would result N
e edne a tlearly erroneous 1nterpretat1on of the. law ‘gor the clﬂ”

supportlng documentatlon contradlcts the clalmed prlorlty date;h“

Priority dates were decreed in accord w1th the follow1ng-

?*Where -a ‘claimed priority+ date 1nc1uded only ‘a yearrﬁor-a'

year and a month, the last day of the year and the last day of -

the month are decreed as the prlorlty date.

BHY
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‘Priority dates for groundwater rights after 1961 are
reviewed for eompliahce with the Groundwater Act. Priority
dates are not changed if it appeared that the wrong form had
been used.

If a claim to groundwater after 1961 is based on use, the

priority date is decreed as the date of filing the claim to the

’“exisiiﬁa’fight.

wé. Irrigation
‘E?&rfigation is a beneficial-use of ‘water. e
Flow Rates. 1In this;general adjudication underTChapter,697,
Session Laws 1979, flow rates.are.decreed in gallonsspei.mihute

“(gpm) or°in cubic feet per seednd (cfs) instead-of*the:tﬁaéitibnel

miner's inches. Eleven gpm is equivalent to one miner's inch;

forty miner's inches is equiveleht to. one cubic.foot per secdndk

"'THEFLOW RATES' OF" ALL PREVIOUSLY DECREED WATER' RIGHTS*AREM o

UNCHANGED AND ISSUED IN ACLORD WITHITHE FLOW RATE DECREED IN THE

/
i

. ‘ i
ORIGINAL ADJUDICATION. o P
' ) s

t""‘WHZEIN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ONW‘“”
DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS

EXCEEDED THE AMOUNT “ON THE DOCUMENT, A REMARK IS ENTERED ON EACH

DECREE NOTING THOSE DECREED USES"OF THF”EARLIER DECREED RIGHT.f;Qgp

Flow rates based on a "flled notlce of approprlatlon“ or

f_ﬁA; |

reasonable appllcatlon rate for ‘1ood sprlnkllng and pump
systems Whlch is in keeping w1th the general requlrement of most
users<1n the Basin shall not exceed_17 gpm per acre (1.5 m;ner's

inches). “The Court has’ decréed all claimed flow rates of 17 gpm

Page 6
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