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^ ^ ^ 1 F igure 11

j&jHJ^^H INTERBASIN TRANSFER or POTENTIAL INTERBASIN GROUNDWATER AFFECT I

^ ( V ^ ^ ^ H ~ Claim # POD Basin POU Basin S/G Owner (s) Name & Address 1

igH^^n 175700-00 421 39FJ G Shell Oil Co, I
t n l l ^ ^ H P.O. Box 831 I
Wl^^M Houston, Texas 77001 I
Ml^^B 175699 4ZL 39F0 G Shell Oil Co. , I
Wjj^^m P.O. Box 831 I
M ^ ^ H Houston, Texas 77001 I

M^^^H 1
WJj^^M 174036 39FJ 39E & G Wiman, P a t r i c i a A & I
f H | 39F0 Kenneth B I
^ J l ^ ^ n r BOX H I
iM^^m[ Baker, Montana 59313 I
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N^^^^^^^H ; ! » r ' " 1 ' - - ' - ' l ' " - " t ? " ' ^ V t " > ••"•••'• - •• H^^B

^ j^^^H ! IK THE WATER COURTS OF THE STATE OP MONTANA i ^ H
= ̂ BHB I YELLOWSTONE DIVISION f « •
^ ^ ^ H \ LITTLE BEAVER CREEK BASIN (39PJ) « ME j^^^H | ************************ ^ |H|
^ ^ ^ H I NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND 1 H
i^^^H I NOTICE OF AVAILABILITY j WM
* ^ ^ ^ B I Qince vou have filed a claim for a water right existing ] jto
^ ^ ^ H I KOf«?i iniv l 1973, we are sending with this Notice your < "M

1 H | I dOCU;hi6*Notice is being sent to others as required in 85-2-232 j •

<^^^H W H A T I S A T E M P O R A R Y P R E L I M I N A R Y D E C R E E . . . . I fl
^ ^ H A Temporary Preliminary Decree decides the water rights in H
^ ^ ^ B the Little Beaver Creek Basin and lists those water rights. H
^ ^ B If vou aon^f agree with what it decides as to your right or | Hj
^ ^ H anv other water right which may affect your water right claims, - H
•H you may file an objection, request % ^ ? ^ and the Water , «
^ ^ ^ ^ B rourts will hear it. See the general Findings of Fact ana ^m
W^m ' Conclusions of Law for further explanation of your right. H

| ̂ ^ H 1 A water right in the Temporary Preliminary Decree remains M

^ H , Sf SBStS-t ̂ r^g^hr^^^r^! So e e £ •
JHH I ^ " H I S T l l NO^OBJECTED TO, IT SHALL REMAIN UNCHANGED AND J
^H^^B I BE ENTERED IN THE FINAL DECREE. ^ ^ 1
l ^ ^ H I HOW YOU FILE AN OBJECTION AND REQUEST A HEARING j •
^ ^ H 1 An objection must be filed on the forms P r o v l ^ d

f ^ n ^ r e •
| ^ ^ H 1 Watercourts. The offices where these forms can be found are MM
^ M : I liBt^l°^tiLsfmusiSbe°filed and -ceived by thel^ day of •

I ^ ^ ^ H - I «»„ , 1985. Objections must be sent to the Montana V
^ ^ m fee^ateTcourts, P.O. Box 879, Bozeman, MT 59715. • H

I ' ^ ^ ^ K CAN YOU GET AN EXTENSION? •
- ^ ^ m Extension for filing objections may be granted by the Water M

I ̂ ^ M ' • Judge. Requests must be received by the Water Courts on or «
I j ^ ^ ^ H _ I before the lfl±hday of Ma^ -> •L!'0D' U b e • •

. ^^^^^B newspapers. ! *̂ H
'•' ^ ^ ^ ^ ^ ^ ^ ^ ^ | !' • • - ^ ^ H

^ ^ ^ ^ H I (Over Please) | - ^ B

4^^^^^^H ! - " .'̂ B̂

f^^^^BIB "' i^B
l̂ ^^^B ^ ' IH



r—i
j^^^^H FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE M
«HHH LITTLE BEAVER CREEK BASIN : II
^ ^ ^ H See it at: ll
••^^H 1. Water Courts Office, P.O. Box 879, Bozeman, HT 59715 II
^ ^ ^ ^ ^ H 2. Department of Natural Resources, Water Rights Bureau, 32 M
^^ ^ ^ ^ H South Ewing, Helena, MT 59620 i U
^ ^ ^ ^ ^ H 3. Department of Natural Resources Field Office, Main and ' W
JB^^HI Prairie Streets, Box 276, Miles City, HT 59301 i •
'MV^^H i 4. Clerk of the Court, Carter County, Ekalaka, MT 59324 <*•
' ^ ^ ^ ^ H | ' 5. Clerk and Recorder, Carter County, Ekalaka, MT 59324 W
JH^^H. i 6. Clerk of the Court, Fallon County, Baker, MT 59313 M
^^^^Bm "-••——--••••••••—•----] 7. Clerk and Recorder, Fallon County, Baker, MT 59313 \ - flSKHV I
^^^^^B Microfilm of the existing water rights claimed and the •
B^^^Hi i abstract as reviewed by DNRC at: fl
fl^^^l I 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 •
.•^^^^1 2. Department of Natural Resources, Water Rights Bureau, •
j^^^Hl V 32 South Ewing, Helena, MT 59620 •
^^^^^B 3. Department of Natural Resources, Field Office, Main and fl
^ ^ ^ ^ B Prairie Streets, Box 276, Miles City, MT 59301 i •
I^^^^B . 4. Clerk of the Court, Fallon County, Baker, MT 59313 . •:̂ B̂ :,'' . ' . . - . - • ̂  fl
^^^^^^H 1) You can buy a copy of the Temporary Preliminary Decree at ^k
J^^^^^k > the Department of Natural Resources, Water Rights Bureau, 32 j •
a^^^^H South Ewing, Helena, MT 59620. V
fl|^|B_ -^-f- r-r Any questions? Call the Water Courts Office at (406) - — — M

^^^H( :-} J- ^ 586-4364. f , M
j^^^^m -> V AFTER OBJECTIONS ARE FILED V ^
^ ^ ^ ^ ^ H :: ; After the time for filing objections has passed, the Water ' ; ; ^M
^ ^ ^ ^ ^ B j . Courts will notify each party named in the Decree that hearings •
^^^^H li : have been requested and set a date for all interested parties to •
4^^^^^B t notify the Water Courts of their intent to participate in any of «fl
^^^^^H 1 1 those hearings. ^B
A ^ ^ ^ ^ H ''•• . \ • . m

l^^^^m f V THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES •
^ ^ ^ ^ 1 . LISTED BELOW; •
^ ^ ^ ^ H v 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 •
j^^^^Hf .'•;""•. 2. Clerk of the Court, Carter County, Ekalaka, MT 59324 , m
/^H^^K ; 3. Clerk of the Court, Fallon County, Baker, MT 59313 M
-v^^^^HA :1::V i' : DATED this 31st day of Jan. . 1985. .. f*~ •

••-•••- i ^ ^ ^ K UJLxJJk :..-••••,,. 1 . ._ . . WT W. LESSLEX ^ ^ "̂̂  / ... V
: . ^ ^ ^ ^ H .:! ••!i .:-:\-\: .... I Chief Water Judge / I M

^ ^ ^ ^ ^ M •;,•/"•""• | Montana State Water Courts / f s •

^ ^ H ; ^ge 2. j .....••• I• ! I JL__J
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----- » ^ H c n&8 •••?•?'••'• - • • ~ ~ ? - i ; - : • • • - • ; • • - •-• . • , ; . ; .•: , ; , •.••.. : . . . . . 3 h u ; , : . . . " . . . • ^ K ^ . ^ . t i , . • . • . , . - ; . i i - " ' . : . . . • . , ! • „ . . • . rfaUiJi^^H

• I î K l i f r R ••••••• •-• • • •', . ' '•• •" • ":•: ;-'••: • r . < v " •''•'•"• "}• r•';' • • •••:) ' <•<•: ' • • > ' • ' ' "" SafJ^^M

I H ^ ^ H VOOM . . .' • • • T1 -t : • •' - i . ' • ••('' ' l l i ^ ^ ^ H



fl T-; ̂ ' J
^ ^ ^ ^ ^ ^ I IN THE WATER COURTS OP THE STATE OF MONTANA fl
^^•^B j YELLOWSTONE DIVISON fl

•_.^^ ^ ^ H "• i LITTLE BEAVER CREEK BASIN , V

M M • • .. • ...-j * * * * * * * * * * * * * * * * * tofertMw* * * * ;; ^TB
^3^^^HB IN THE MATTER OF THE ADJUDICATION ) «[
^^^•1 0 F THE EXISTING RIGHTS TO THE USE ) l*eb,eertH,tfttttl»ir«trww>tto ^ ' M
gftj^^HV I OF ALL THE WATER, BOTH SURFACE AND ) «Mch the certificate is affixed fsVbtt* V •
Slh^L^L^H UNDERGROUND, WITHIN THE L I T T L E ) cemct Md compared copy ofthe oritinji i ' •
W^^^^K BEAVER CREEK DRAINAGE AREA, INCLUD- ) ea fHe in the office of the Clerk of the ' ' •
fflfttf^^^^B ' ING ALL TRIBUTARIES OF THE LITTLE ) MMerCourb. ) ; j B
L I ^ ^ ^ ^ V , BEAVER CREEK IN CARTER AND FALLON ) Witness my hand and the seal of the ' , ; B
SwfflBHH - ; COUNTIES, MONTANA. ) « t̂er Couits of the State or Montana thb j - f f i

^ a ^ H •>/ I — ) ̂ *«^fm^Hj£^ ^'-^k-j-MfM
^^•^»_ :..,-^... .-,... .. . ... . . ... ...... tUu^t ' WTf^WTm
WfK^K ORDER cieri/of the Water OwiT" | ; ; •
im^^^^^H - After having reviewed the Water Master's Report of existing ' ' v •

fflJj^E^^^m -;''' •"•'••/v'; I rights in the L i t t l e Beaver Creek, the Court finds that the ' 7 fl

QII I ^ ^ ^ ^ H ;;';:.. vv Report meets the requirements for the Temporary Preliminary v :rC •
^ / ^ ^ ^ H ^M"V- • , • . " .P ; ^ . ^ T ^ - B
» W | ^ ^ ^ H ^ - Decree set forth in 85-2-231(1) MCA 1978. The Court, being • VV v ^ •

B j j ^ ^ ^ V "";-'#.:''''.' < / " , M
»C0^^^^^H % ̂  ; 1 satisfied with the Findings of Fact and Conclusions of Law . " o! v v qH
W ^ ^ ^ l # ; v ^ \ : . v i j . . .' ^^•'••^•••• ;1..- : •
M i ^ ^ ^ ^ ^ H 4-~~r̂ ---̂ ,̂| .contained..in the Report, hereby - . ••-.•:. .'^-.Ju,..^^^^- 1 H
- ^ n l ^ ^ ^ ^ H t -:>f-̂ •̂ !;-•'•:;'''M; ORDERS that the Water Master's Report (attached herein) and •••;.•,;• ;.[;'Vv;->:^y:''P^: 'fl
^^H^^B ;̂ % ̂  il the abstracts of the individual water rights in the Little ' • '••:;r:i$f$L^::;$'$-'ii^M
S m ^ ^ ^ ^ ^ H r r^;^ JC Beayer Creek Basin be adopted as the Temporary Preliminary :-';̂ ;-\.\-'£̂ .iw'"•

S l y ^ ^ ^ ^ H Iteii H i Decree of that Basin pursuant to Section 85-2-231(3) MCA 1978. :$ ̂ yJ^Sp JKL

tt^^H ^l,i||':. "••• DATED this 30^ day of /q^ruyc^u^ 1985. >\-;':W *'••'-:-v" *$£•* H

! . 8 B j j ^ ^ ^ ^ H •-^^•'t-.^-> . W.W. LESSLEY, / ••••̂••" V ^ M - W ; ^ ̂ H

[fpil^^^lB lppf''^i;;-; Chief Water Judge 7 •,/'.'><' t •'^:;':;%>&^& •

•lL_.......... " ~ agg
'•iVt : .. • ••• • • ̂ 'Ij

; • & • : • < : . ' '• .-..••. 'r'::ym



• ^ I B i •••'!-'S^^--'
|! • ! .•••• yS-:--'1

< C — a [ ^ H H ' . | IN THE WATER COURTS OF TEE STATE OB' MONTANA ^iJ
j^^^^H I YELLOWSTONE DIVISION { I

ij : ^ ^ • J B 1 LITTLE BEAVER CREEK A
''••" ' l ^ ^ H B ^ B ••• ' •-•'•• i * * * * * * * * * * * * * * * * * * * * * * * * * ' .• ; . a

' H ^ S B 1 I N THB MATTER OF THE ADJUDICATION ) ; - I
:•!;• • H H H 1 0 F THE EXISTING RIGHTS TO THE USE ) •'•' . ; v C ' U S I

flHB^H 1 OF ALL THE WATER, BOTH SURFACE AND ) ^ " ;; I
f ffiHH I UNDERGROUND, WITHIN THE LITTLE ) i v̂  '

<J^9^H I BEAVER CREEK DRAINAGE AREA, INCLUD- ) ' I
JBHHI ^ 1 ING ALL TRIBUTARIES OF THE LITTLE ) I *
mMmBBm l 1 BEAVER CREEK IN CARTER AND FALLON ) 1 .••• .-'•::.••-m-:v •

I COUNTIES, MONTANA. ) "'^ 7 ^ ppT

REPORT OF THE WATER MASTER ON THE ^r^^W^^ [
S.*$ ̂ ^ • ^ B s&&(^:^: ' i LITTLE" BEAVER CREEK BASIN . . . :;'^S$i^|f "i
'"'̂  ^fll^^H ^^ii^'-'S'^i This R eP o r t is submitted to the Honorable W. W. Lessley, '•' •^•W^r''l^0§h1, 1
• .:.7V . ^ ^ ^ ^ B .;^^$^'/Si:] Chief Water Judge, by Linda Hickman, Water Master for the Little •' • ^/^|";fS|f|i^ I
..''••'•':• ^^^^^Bfl 'lip;'^^'* : 7 • Beaver Creek Basin. , :.• : ' 0 % } ^ ^ : ^ 1

>&$. ^ ^ ^ B t - ^ f i ^ ' ' •"'•-•• V . - : ...; '••• F I N D I N G S O F F A C T . . -' ::p?^^SM ]

B l i ^ H • f i i i f c S " " - 1 : -••;••••• 1- Authorltyt0Aot :-ililsi
llgi I ^ ^ ^ V S|ii:3lryi •. : ThiB Decree Is issued by a Water Judge as authorized by ' "'[f3'^f;^^ 1
* i f ^ ^ ^ ^ ^ B ^ ^ S B v l y ' •„'-• •'•• Chapter 697, Session Laws 1979 (85-2-201) as amended. .. ' - •' • ^WM^ffT^

| p | ^ H ^ ^ ^ : S •• '^:;: ' -. •' • ' •.;:: •' 2- Description of Basin ... • -; ''W^^M, '

^^1s ^ ^ ^ ^ ^ ^ • : ' i ^ ^ f e | ; ^ ^ P ^ • ; •:••'• Little Beaver Creek Basin lies in southeastern Fallon County . ' .;. '•'-M^^^^^^. /

^if" ^ ^ ^ H R -^m^M^M^:^ ' • •• • • â cl. mid to eastern Carter County. Fallon County was created, on • ;v'
; S^0§^^S: :;

|f!j|. ̂ ^^H|K ̂ ^B^^iW ' '•' December' 9, 1913 with Ekalaka serving as the' county, seat.' In' ,_.;/,':4;. :;J-^l^p% «

M i E ^ B ^ ^ B v .:J^fc5llifaL 1914, the county ?eat̂  was_ moved to Baker, and in 1917 a large =.;;; .._^Ml^S^^l

f.:̂lc!v ' J ^ ^ ^ ^ B li^^^^pii^-'- •'•'" ' ' • PO'ti011 of Fallon County was taken to form Carter County, with •. • •• •. ••JJ'; l^'^ifrelj^ 1

^0$: ̂ H B ^ H I ; 3^S^1^^|AI||SI V> Ekalaka being named as the county seat. Carter County was named :-:' W^^iflll'•'I
; '̂̂ ' l^K^^M- ~^^£$^W$^< ••• ' ' after Thomas Henry Carter, Montana's first Representative to ' .. ^^Hl^ll'1"

iBffii;; • ! lii
| I S ^ ^ ^ » ' ^ 7 % ' - ^ . '•'•'"' . . . : • - ' ... ., • '- •••• • , '' •.";V:-^ ,;••..'.:.. : t f c j | | I j |

l l f B B ^ I l - a , ^ : - • • • :•:-::'-;K•: •-• ;; .'";-:• : V . - \ w / ' - - /•; •• • .„/ , • ; / ^ ; : : : ^ S ^ S



' - i S V ' i f 1 _ ^ ^ ^ ^ ^ ^ ^ ^ ^ M » i.T«ssB9e.;;::y.,-:J.12saw«t.'.':.;> " V • • _ ^ ^ • • • • - . . . • . . *

} Q ^ o w i ~ ^ ^ ^ ^ ^ ^ ^ H ~ ' $ x z $ i $ i k ^ A t ' ' - '.- • • • • • - . ' . • - . . • ' • • ' • • ' •••'

• ^ S ' n ^ ^ ^ ^ B ^ T f—-^;-.:. =••• • ••••••. •: . • • • - • . r .

d J ^ ^ H • • - ' ^

- ,• ^ ^ ^ ^ ^ ^ f t • ! ' r r-

r rf&^^^H- :-^,vflr' .-I CongreBB and who later became a United States Senator. j -; •.-.-,.̂

M ^ ^ ^ 1 - ̂  Littie Beaver Creek Basin lies in the Great plains* The ! *'
| 5 | | ^ ^ H V||i;-::.V : cii«ate is continental with cold, dry winters and warm summers. . •" V ^

IS ̂ ^ H ft! The land if mostly flat, dotted by an occasional hill. There is ' t

S ^ ^ ^ B i| I one natural rock formation called Medicine Rocks. Medicine ".Cy?i
SllT^^H j£_̂ i\-_j Rocks consists of an area of large, rugged sandstone rocks J.^__2
Sl|; ̂ ^H^* ;|̂ pp̂ r"': • iiB.ng Qut of what iB otherwise flat ground. There'is a minimal "_. •', }.^:gv^
'Iffi m^M :W0^- " • -oust of water in the Basin. .The water which is available .is ' ••' ̂ %f^

9St{ m ^ H :iSlSS''/ . •used sparingly. Conservation techniques have been in practice .. \ - , y ̂ j^|g
| l ^ : « ^ H r i i ^ P ^ -••:],•. •- for some time -cmd promise/to continued to-be. practiced in the . .;•• — j.; ::J||:||f

i|8p j ^ ^ H -liiilft:^ ̂  'J •„ t. .'•••. "' • •• ••••.'••••• v - ' S i ^ ^ l
; i S ^ ' ' • ^ • ^ • i ; f ^ l * : - : ^ : | f ^ 1 - • •••-•• f u t u r e . • • ' , • ' • ' : • . . •••::::; :.::x£M.-m^

1 ^ ^ H P , ^ p S i l # ••!i ' Cattle were first brought into the area from Texas in the ;, K ^ ^ g i l i ^
S H v . j ^ H | ' ^ f l l y •' .-, ". 1800's. . During the, late 1800 's and the early 1900's,,the land y iy ̂  g > f «
l S i : « H f i l K f : 1̂ "••• . supported huge open cattle operations. The owners of the 'cattle • /z;\. .0^0.;
^ K ^ H H f -fcjl. 'SI-.- -•-- ranches were called Cattle Kings. This period of the Cattle^ y- ̂  J , ^ f||!

^ ? ^ ^ M |̂I|:;:1 , .Kings enae6 with the influx Of .homesteaders followed by several. • , .;V . p | | ^ ^ i

f^ J B B '^Xiy I dry vears which forced the Cattle Kings to reduce their herds. ; : ! p / 0 ^ ^

I^^^B ̂ IIK ' • • ̂ e area is largely agricultural today. Income from , . " , ' , ^ p g ^
^ © ] ^ ^ B / ^ ^ i ^ ! l | :•• ' ifveBtock and grain crops is about equal. Wheat, barley, oats ^ • •• ? | p | g p

m ^ • • • ^ K S P •••••• -a'corn are the crcps usually grown* The range land suk>ort8
 , - - V Y - 1 1 3 1

^ : / ^ M : f l P ^ ^ I • ':. cattle and sheep plus many .types of game animals. These include . . :}. ; ̂ ^ 0

B - H B - 9 ^ ^ • ' /"fi8hfant*ioperducksrsa9e9rouBerwhiteffiUle^rand^id ^{)Sww/i<
^ K > ^ ^ ^ B " ^ ^ ^ f c K S I • ' •• 'turkeys. . , , • - • • a-;-§|f | |
^ ^ ^ ^ ^ g ^ ^ ^ ^ f t - ^ - ^ - ^ " — T h e - f ± r B t " r a i l r r o a d - w a B ^ b u J ^ ^ i n - l S 0 . 8 _ . b y - J : h e _ j a ^ c a g o ^ . . • j ;. :_^^_.. ^ | | | ^
?^ '̂̂ ^H[ ̂ ^^pillll' M i l w a u k e e , - S t . P a u l a n d P a c i f i c R a i l r o a d C o m p a n y . T h e r e a r e .." •'"•./..• § ^ | ^ ^ .
Wm lHl"^teii8 ;':;;" gevetal paved highways'running through the Basin and many gravel ^ • | : . f | ^ |

^il^fS" ^ ^ ^ ^ B ' $$!$$!*$<•&> #$ roaas . . • . • :•'•-,A'••''/•'y^

$^W'^^^^ffi£:^y--ft$ . • - - . . • • • • • • • • • ^ p
..•••'•• « : i ^ ^ ^ ^ ^ B ' mkt^y''-^.,;•:••-•• - •• • • • : .^vv- 'v. '>fe
' ' - ' ;-^ j ^ ^ ^ ^ ^ H : | s p # t . : • •« : : • - " • ' • • . •.:.- ":-.v;,:M.v..
^ ^ v . j ^ ^ ^ ^ B ^ | ^ ^ : . v > ; ^ . • ' \ V " . • • ._.., - - •••••—- — 7 ~-^ :.;;^r^M^

^ : c ^ | | k • ^ ^ ^ ^ H " ' ^ ^ ^ • ^ ' • • ' ' » ; > ' " ' ^ ^ ' ' • • • . • ' ' ' ' • • " • • • ' • • • . ' . I ' . : ' • ; • > * • ' • "- ̂ : ' . - e 1 ' . - • ; : •• , ••:'^-." v ^ l ^ v - ^ ' t l f e

^ f ^ f : I ^ B ^ ^ W " 1 - ^ i ^ - A j ^ , , . ' , ":'•••' . . . •• :•••'• " ' ' • '• •'• ' • ' * v: .- • ' * ' " ' " : j : > v ' l • • : ' ; : : C ' ' 3 ^ ^ ^ • • p * " ^ ^ - ^
' " • f e . v ^ S - ' t ^ ^ ^ ^ ^ ^ B . i ! ' " ; ^ ; . ' ' ';'- , - V •': ... ' i; .• . ' ••• • . • • • ' . - . . . . . . • • • • . : . •• ';.•.-'•,. '•'. .;' .;;••.• ••••• ;..• i--;fyr:;y;i:.

^ • # ^ ^ ^ ^ B M0X"' ^ : : - ; •«• . • V V'* ' ' • - • " ' - ^ > • . • • . . ' • • . • • • " ' • • • . ' : : • :-- • . - • . • , : ' - < : £ k & M $
t ? / . ' , S t ^ , v "• . - ' * . ; " I ^ ^ ^ ^ ^ ^ ^ ^ ^ H L . .'•.•nJ.

1
Sr>i

i
i.".'- . " f

:
 • ' . ' •(•; • , • •• " V • . . • • ; \ . • •' • . ' • , • , • • • • , . • . - . • •• J . v ' f . v : - ;

1
. - •

^ ^ • • ^ P ^ ^ ^ ^ ^ ^ B - ^ - ^ ^ V ' ; • • • • • " • • • ; ' • " ' • l - ' ' ' • - • • • ' " ' ' ' ' • ' - • • ' '••'-• ' • * " • • • " • ' • • • - • • • ' • ^ S " ; > : > L : ^ '

j | ^ « i p ^ H ^ ^ ^ ^ B B _ H i , l # ^ | £ - : ' . - : ' ' : • • : - • . . • • ••i;' . ' " ' ' • " • '• '• r .. .- • • • •" . •• '•'':"•••-:-.' "•'-,: ^ v . v X



•••'-•'••'•-* ^ ^ ^ ^ ^ ^ ^ ^ K . •"!H.^.--Xi-m . :• •-.,J»..TSW.- - V . - y S ' '•"" & ̂

:;^>:'-', - ^ ^ ^ ^ ^ B ^ ^ ^ - ; # : -.• ••: • • . • . •••;,-:::-'\.f:*. 1

~ ^ ^ ^ ^ ^ ^ m n ^ ^ ' ' ' ' • • • ' ' • ' • • • • •• •"•••••'-• ••'••'•:H|
_ . _ « ^ ^ _ ^ . ^ . . ; . : , . . . . . . . . . .. ^ _ _ .

\ ^ ^ ^ ^ H ^ ; - , • : - • • • • , . . . • - • . . . . | ^

V ^ H ^ H . ; • • • %*•* • '"'-i • •- • i

, ^ ^ ^ ^ B ) I Part of the Custer National Forest lies in the southern part ; i J ̂

^ ^ ^ ^ B :/v of the Basin. This Forest was named for General George A.

' ̂ * ̂ ^ ^ B Custer and is part of an accumulation of what once were several

' ^ | ^ H small forest areas. The forest area has steep rugged cliffs, 'V?

''^^^^H ' , several open meadows and many wooded areas. : &

"~"~ ^ ^ ^ H • •^^=Tryj^--^ -— A total of 973 claims of existing water rights were filed """vS^'r^

' Jr ̂ ^^M .̂ '#̂ 'Ar-..h for stockwatering, domestic, irrigation and other uses. A map y jK'W
:0M ^ ^ ^ H fmmy0^y'::\- • outlining the boundaries of this Basin is attached. • . yy.%^0

S S S ^ ^ ^ H • ̂ SSSA--^ r • •. ••-• 3. Water Right Owner - '•' . ... ;.' K;||I|M: '

t̂ fc ̂ ^ ^ B •̂ plSfe;;.-. Generally, the Court issues a water right to the • . •./ .. ' / 9 ^ ^ p '
l i i j ^ ^ H ^ : ^ ^ i S r - appropriator, who is usually the claimant. If there is evidence -̂,..4 ̂ ^ ^ ^ !

flyi^^Mr ̂ S|jS5 ̂ " that 'a' change" of "'ownership' has "occurred, '̂ •" C w T r " n ^ « T ^ E r ^ ~ ^ ^ ^ j ^ ^

^ ^HR lft|R# : f .. ' tigh t in t h e n a m e of t h e n e w o w n e r . If a c h a n g e h a s o c c u r r e d ^ ' ••,,••• ^ ^ g ^ '

Wm^^K-W^&-S&-[ : and the Court was not informed, the correct, name can be added at - - ̂ :^|^|^

iSSfe : ^ ^ ^ H ' ,S^S^-?;:-;. . '• a-later date. :; • V "0SJM '
lW;«^^B. W8£MWU • A water right transfer certificate is -constructive notice • -^lg!§f,4

^ ^ ^ • ^ P p i S - ' - • ' " °* the content thereof" and failure to file a tranSfet d ° e S nOt • ••'• •:. S ^
I S ^ ^ ^ ^ ^ B r ' ^ ^ B f e " affect the actual transfer of water. 85-2-423 et. seq. MCA.-' - . ..: | | | ^ «

^ . ^ ^ B ^ ^ ^ l f e • :.-... When a transfer certificate is received i>y the Water Courts . ....;; '' ; | ^ » ^

^ 8 ^ ^ B J P ^ ^ P ^ ' ' V ' after a'preliminary Decree... has been̂  issued, the original- owner's ̂  S | ̂ ^^m
- ^ p ^ ^ ^ ^ B ^ ^ ^ ^ p f i p ^ ' name is retained, A' remark is added, listing the new 'owner's ;;;...,- '/ / •, ̂ ^ ^ 1

I ^ ^ ^ ^ ^ ^ K j ^ ^ ^ P ^ ^ - . ____̂  __namê  aP provided'-by the transfer certificate. ^ ...:l:.J^.::.J....-.lj:^^m^
^ S ^ ^ ^ ^ v ' ^ ^ ^ ^ ^ t •' •• ••••. s ° m e w a t e r r i 9 h t s a r e c i a i m e a b y m ° r e t h a n ° n e p e r s o n o n •••. • ' v i l ^ ^ '

^R'^^Ht ;|̂ teiWiSf ' -' separate claim forms. When both claimants insist on ownership, : [•• . '' ; , ' ; ; j | | § ^ '
f ^ ' i l - ^ ^ ^ K l l « W ) g . : : V , e a c h i s d e c r eed the right but a remark is added to each-decree „ :. ^ . M ^

^'.^•v^tefe^:. • noting the conf l ic t . , •-,: • ^ $ ^

f S ^ i ^ ^ H 1 0 S ^ W £ & ^ • ' '• • ' :. "•••• ? ^ f l i l ^
S f t . ^ ^ H " ^ f e p ^ ^ i • ' pase 3 ' ••• ;: i - ^ i S
^'^^^:^H^M •/ • _ .- ,- .-•. •• - -4MM.
?-f^*0-^^^^^K v-|!|l*j,"":;•'-•';•.•|'-:v>:; .:•.•.,• •••*w<*i*—' ."" '"""" ' ''''''''"''^'~^'j-^i*''«?*&-&xw+w . . • - . - • • •• / / . . • •. •" 1: . ' - . ; ! ; , f^ : : : ' x ; ; i .

l ^ i ^ l k / ^ ^ ^ ^ ^ K . . > ; H ^ ; f e ; r ' ; S r ' ' ' : - ' ^ \ > ' : ' . i : ' - > •' • ' . • ' " ' • •• • •••• ' • ' , • • . ' • • '•• • • ' • ••:""; .••"' •'"•'•;•'•••' ; . ^ ? f e : ; H

tt^.J^^^H ; i | ^ f ; ^ : ; v v ' • . -: •" ..• ' •" ' • r •••' . • . ; , • • " : . ' •.:.-: ; : ^ P ^ A : -

l | ! | f e ^ ^ B ^ » :^lifi^,- :;;- ' ' r.:«-- * ' . . • ..•• ' "•'• ,. ' • • > • ' . ' - ' - , ••.•'•••• : ^ 4 ^ " S ^ - ^

^M^C^^^^m 30£^-f';.''"'" •"•. ' ' ' • . " , . , . ;.'! •••* • . " ' • ' • • . ' . " » : . - S $ & i >
?^^^r^^^^^fc^'^-"v--;- • - ' ' • • ' " • • • • • • • • • . • , . ' • • • • • . . . • ••/•'• .> • : ; : ; U ^ I ^ V

© i t ^ w i i ^ ; 1 ^ - ^ ;. '.- • • • •.. • • - , . . • ° / • • - , "•;• . . ' - . . - • • • . . . , ; / ; ! : ' ^ . ; c ^ W M l
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< ^ 9 ^ ^ ^ B #;ii î:v-••'• M right; '". •;":;::\
j^^^^^B- ' •• I (b) The amount of water, rate and volume included in the i <~
l^K^M, ' • $ r i g h t ; j . •
^^^^^H| :K, 1 (c) The date of priority of the right; t
^ ^ ^ ^ ^ H 4^V 1 (ci) The purpose for which the water included in the right1 ^^H^B "H i is use°'# ' ^

', ^ H ^ ^ ^ K , fy .» - (e) The place of use and a description of the land, if any
^^^^^•' ":'vj/. ;> I to which the right is appurtenant;
<^^^^^B ".''"'',' 1 (f) The source of water included in the right; !

~* ?~ ̂ ^ H B ;;l -i ; 1 *9* The P l a c e an<3 means of diversion; j
__̂_J_i__ * ^ ^ ^ ^ ^ H ^** • 1 *h* The i n c l U Bi v e dates during which the water is used each j

Hfs"" ~"^^^^^B' w * r ? v ; *"^~l " 'year;'; '•" " :"" •• •• - - - -• r -
^ ^ ^ ^ ^ ^ H ; }%|£-;̂ \ r I (i) Any other information necessary to fully define the

c " ̂  ^ ^ ^ ^ ^ E ^:-;M••'•••' 1 nature and extent of the vright.

*"'V/' ^ ^ ^ ^ H 3iC5?S-:;"^ 1" ' • ' 6# Multiple Uses of a Water Right
'" X ^^^^Hf'l^fe^^' V ' • I ' Usually, a water right is decreed and the uses of the right • ̂ //;,^;%t

^jj, '^^^^^B-!^^^||feV^.w are noted. In this general adjudication, the claimants filed ^\'.:r\:-^':?L

^ I * i ^ . ^ ^ ^ ^ ^ K • - ^ ^ ^ S ; | ^ : ' • - separate claims for each use of the water right. Special claim ' -:x^ '$H

uju^Sl l^^^^^l^ -^^^^^£IL '••••• forms'were used for irrigation, stockwatering, domestic use and •'.'i'-\-!\^0

flM$l I^^^^V ̂ BWKf••' ; a catch-all form, for all other uses. As a result of this .unique , •:,"• ̂ §>:;#;

!"lJxM̂  <1^^^^^K:'^^fe|l^:'::;;;:1, . ' filing, each use of a water right will be decreed separately. U/.v\>:;;,-;?|>''

jirfM? ̂ I ^ ^ ^ ^ H "^^^^^fe ! T* ' Therefore, a water right might be represented by two or more. .'̂ ;'"v̂ <£'j

^ * ^ ^ B î̂ plSfe- decreed uses. l! •. -̂"v%&
^ ^ K ^^^^^^B,-'^fef^fe;H; ;< r . ' A remark notation of the multiple use of a water .right t •••}:,:.;*^$j^

^SS '̂ ^̂ B̂ ̂^̂ K̂ S'̂ -- ••- appears in the .following instances: . -KSB8f$
•"̂ f̂e ' ! ^ ^ ^ H : 'SH^KfP^' 1# When^er an irrigation and an "Other Use" are for the ' ; fe||

^^R ^^^Hf ^BP^^S" ' () •' 2* whenever a water r i 9 h t has tw0 °r more "Other Uses." •V.l^ffp
^^M; ̂ ^̂ B̂''.SB̂ If̂ 1 '., In all cases where any multiple use of a right occurs, the ,' - • ' :i?:f^||^

)" LHJ|MI''^^^B ,i ^i^ i, i —--^--coinbined-™fl-ow-rate-and-vol-ume-cannot--exceed"the-or-igina-L- — --;--—-7̂ ,̂

v ^ ^ ^ P ' ^ ^ ^ ^ ^ B •^^P^Bifitt; „. • . appropriation. The use pf the right for several purposes does ;.' ; |g^p|
rf^^^'.^^B^B^^^^^^plfi^ not increase the extent of the right, rather it decrees the i ';̂ ;:̂ l||g

*4U.1f "^I^^^K P^|S:|SI?!' . right to alternate and interchange the use (purpose) of the ' • *•: '^y^'^-y

i w B B i p f e ' - 4 ' - - - - ' ' : - . N ' " • • • , • • • • • ; •.••• . • ' . / • v ••' ;- • • - • •• '.• -\-r*&w&*.



W ^ ^ ^ ^ ^ B :;/7̂ "̂ .̂ ..,.' ' . ••.. ':•--:• • ~ r - - - ; - - l ^ ^ ^ ^ k

I'^^^H) f ?' water in accord with historic practices. f̂e w ^ H

•I^^^H' ;:;::^ -T. : ' 7. Source Name ;; ;-p:.;;v:|;; ^ ^ H

R ^ ^ ^ ^ K •'''"'''• ! Although some sources of surface vater in the Little Beaver- ; :|f ̂ ^ H

I'^^^^B ; Creek Basin were claimed under several names, the source is T^ np ^ ^ ^ H

I ' ^ ^ ^ H . ::^->0j^^~\-~~~-~•—• -generally ••designated- in" the Decree'by ••the'"name"listed'""in""eh(Er"••••--•---•--•••"~-~p^-~'--^^^^j^^H

I ^ ^ ^ K '^^Si^;%':' • United,States Geological Survey. If the source has* not been '• , : ••••' _ -i^i^W^^ ^^M

• f ^ ^ ^ v •;^^^';;:i:'- • ..designated by the U.S.G.S., the source name-of most common ;r %^,|;i;;y|%^ i ^ ^ |

|i^BH^":i^l|',3^;;.. : ' recognition in the locality has been used. .' /: '^OTL|i©^l ̂ ^ |

I ^ ^ ^ H f^lf^:*;- •• ' ' Commonly recognized reservoir and lake "names will appear as , '-•*.•!'̂ •;;̂ |;-̂ |̂ li||| v^^H

R ^ ^ ^ ^ H :^d0^li:t^' '' • sbuWe names. ThoB-s lakes and reservoirs that have no commonly '. ,;/:. y^jJM?:%$$d ]^^M

K ^ ^ ^ H ' •'̂ f̂el'ftf̂ ' ' •.' recognized name are generally decreed under the.-name of the • :':, ••" \:iM'^,0li^M: ] ^ ^ |

ljfl^H|^ WW""^" ~" •"'̂•""""•"Outflowing" etream.' "The 6ource~na!ne "index", of tRe Temporary " "~ ^ ̂ .JW^W^^: >^^|

i'^^^K ̂ S^ i > Preliminary Decree cross-indexes any such source names for easy/,,..,' ;' ';•'••' •>-S?¥|fiS^^.''^^B

f^^H ^piS « access. ' " ,. ... . . ' - ' .)•• J | ^ ^ ^ ^ ^ H
I^^^^B k^\ '"̂  When more than one source is claimed for a water right, the < ' • '"''^'^tME^S^ 9 ^ 1

• ̂ ^^Hh< l^p^" Court determines the major source and lists that source in the ' ;;iv://iy|wfl
:;^BB

I^^^H ^^W^ • '•.- Decree« If more- tnan °"e source is determined to be major, a '• : • ':-:0-f^0j^^ ~^^|

I^^^H' ̂ ^&^P '• sePa^ate claim is made'for the claimant.1 ' . : ;,-^p;r!!|^^ l̂
: ̂ ^ |

I ^ ^ H j ^ 6 ^ • • ' 8* Priority Date ' ;.•':.•".• S l S S ^ ^ H / ^ B
•^^^•. SCSIvJ • The priority date claimed is recognized as prima facie and ' " •,,: -^J^^^^m: - ^ H

B^^^K ̂ ^̂ 6̂l B0 decreed except where.it is incomplete; or it would result in i M S I I ^ ^ ^ K ^ ^ B

B ^ ^ ^ H 3 ^^^^f{ a clearly erroneous interpretation of the law; or the claim's ' -•' 'r:';'';':i|i§ ,^^|

B^^^^ft';S|||^f;S' ' supporting-documentation contradicts"the claimed priority date. V-'^M$>;$$%§$$•• ̂ ^ H

B^^^B ^M$it" '•' ' Priorifcy dates were decreed in accord with the following: . Jfcffi' -SS^^ 1 ~ ^ H
ll^^^^fl' '^g/;* 1 '' Where a claimed priority date included only a year,' or a • /: ̂ 'Ml^ ̂ ^ B

I ^ B mw* ' •• ' ' pa9e 6 • .^PP^| . -™
I^H ^̂  ^ ' ' • • li^ilfiJi
fl^^^^^^V j , ^ »,t H5Bia>4ttKM<*t** î>.»W(ir̂ .VM»M-»'>1- -*—*'*!«..M"... •>-•- u v •» - ..•, .,,,, ,,^ ... .. . I , ' t--' • •••'}'/~ :r!:. vj-. ^ ^ ^ ^ B

I ^ ^ ^ ^ H w ,̂ I - ' ' : ' > «-J ,• :•.,,, ^ ^ ^ H
B B ^ ^ H 2 wvr '- ^ • ' . ' • ' . , . , '••• •••• -vv.^ ^ ^ B

! • • ^. c ' - • - ' - '. •" ^H
• . B K B B B V i v i •* • •• • ' . . . •"•",•;;• I B W f l

iB^Rcii,:^ • • ••'.-'•••,..• .. •" • .-• .••f' ",•• • . •••• • - - ^ i - ^ ^ i S l ^ H
• ^ ^ • ^ ^ • v . • - - • . •• , • • I • . . - • •••• > : : • , • ^ J

•V'BTBTABTBTBTBTBTBTB^B^BTBTBTB^ATBTBTBTBTBTBTBTBTBTBTB^BT^BTBTBTBTBTBTBTB"



:$M: J ^ ^ ^ ^ ^ ^ ^ ^ T 'JJiSiK̂'- ''"'-'i£&0P* ^\^ ̂ "^ • ' . . _ • • " $ j H

.£••'-'_•'.. ̂ * - < ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H .'.'..'Vi .:.-;v '••-'••' • * v ̂ |

PT^B. " l
 year ana a ,cnth, the last day of the yea, and the last day of j ^

^ ^ H the month are decreed as the priority date. ! 1

If ̂ ^M Priority dates for yroundwater rights after 1961 are ; •

S? ̂ ^H reviewed for compliance with the Groundwater Act. Priority •

If^H 1 dates are not changed if it appeared that the wrong form had

f̂p̂ f '^^^^^^B« ^ \ ' been used. ': ."'
H ^H i« a c l a i . to groundwater after 1961 i s baBea oh use, the ,.

^ ^M +'-•' \ priori*, aate is aec.eea as the aate of filing the . U i . to the ,

^ ^^^H' ^" j existing tight. , : :

Jl ^^^B *-*'' \ 9- " ' R a t i o n | •
If ^ ^ H '̂ 3\ irrigation is a beneficial use of water. ! - '

|i^M' ^ - ' - - ^ - - - - — j j S S i S i ; - in this general adjudication under Chapter 697, _| ^ _ ; |

^ ^ • [ ? f " - ' • • : x - c e s 8 l o n „ . . 1979, «o» rates are decreed in gallons per *inute 1 : , ^ ^ . 1

P ^ H IBi-^; •• (gp», or in cubic feet per second (cfs) instead of the ^ ^ A
l^BiPir • traditional miner's inches. Eleven gp* is eouivaUnt to one r l

S^H' itjif * » i»« • E inchi f oity miner"8 lncheB is e9Uivalent to one c • - S i 1
S * ^ ^ ^ | ;itSl|i!tfii| . foot per second. * \ S1 '~v<ir -fl

^^H^^:;i IHE FLOW •*"0F m PREVIODSLY DECREED MMER *™Z T T B E i ^ ' W ^ l l
fiE ^ ^ ^ B ' ^feSfilli j • •• • ORIGINAL MJODICMION. :':v.-,;-£.fe j

^^H^^ptl • .' WES DIPFEREBT CLAlKMiTS CLMKED WATER " ^ I I N T S " i"iiij
K ^ ^ B ^ S S l l "'"^"^SESD^^T^^E^DOEOS^OEISSK ÎESTERED-ON-EReH- — J - ^ ^ 1
- ' ̂ H llflitf • DECREE ^OTXKS THOSE PECREED OSES OP THE E ^ L ^ DECREED RIGHT. :;,,; ^ - , 1
It ̂ m » : Plow rates based on a -filed notice of appropriation" or .., .

3| ̂ ••Ifti^^;- "use- right shall not exceed a reasonable applxcatxon rate. A,.. . . .

» ^ ^ ^ R : ^ ^ i ; l : 2 ! ; : : • • - • • . P a g e 7 . . . , . , . . ;

i p ^ ' ^ ^ ^ ^ H ' •iPfe^^y^::.•••.•' • •• •:•'•/: :•• 4

'- l^^M *;p^^ : ;: -vj ... ' f|

" t e 1 ^ ^ ^ ! : .Ife-'' -..': «•' :- s * • . .' • . B

^ . • ; : - . , ; ; ^ ^ ^ ^ ^ M a v # " - : l i ••'••-•• ' ^ •• • •• ' a
• ' " ^ j ^ ^ ^ ^ f p ^ P ^ : - - ••'••• ••• • • • • • ' • ' • / • • . . ' • • • : . - . • • • I



.'. ^ ^ ^ ^ ^ B - :• • t:" ' ' ' • : V

< ~ ^ ^ H ,'•-:•"'! reasonable application rate for flood, sprinkling ana pump i J

. ̂ H system which is in Keeping with the general requirement of most I •

^ H UBe« in the Basin shall not exceed 17 gpm per acre U.5 miner's •

^ H . . . i»ches>. The Court has decreed all claimed flow rates of 17 <m •

\ WM per acre or less on such systems. HOWEVER, IF THE 8 0 M H H D i •

/^H ____[ P P « « - « ? « * . CLEilRLY D0CUMENTS » "RGER CLMMED PL0" "*"' 1T | —— •
^ ^ | ^ H L WAS SO DECREED. I
fl^H Sfe.:../; Water spreading, subirrigation and natural overflow and ; , •

^ H fmA o t h e r irrigation systems not subject to quantification do not ; . •

^ H f - generally have-a constant or consistent flow rate. The extent • |

^ H I**:- OJ a,, right is limited by the decreed volume. While the water | |

£ ^ ^ B Si' ?X rights for subirrigation and natural overflow are decreed, the |

% ^ M ^ p S S ..; ;._ '___ owner of the right does not have a right to demand continued j |

" ^ ^ H ^ Wi&A- •• right of the water by these means of diversion. I 1
".^^•iiS^T 5 2 ! ^ . volume is decreed in acre-feet benefically used in J

i'^H|il«^; - one year. An acre-foot of water will cover one acre tc a depth M

< ^H "iilS: of one foot. Net crop consumprion requirements are considered |

^ *ĵ ^B l|li; t o b e t h e total amount of irrigation water a crop will use M

I^^MlIiyfe • during an average growing season. Water usage is dependent on , .• j
W ^^H 'lipir1 the overall efficiency of the irrigation system. General I |
I ^ H IIIHl maximum requirements of differing systems are outlined in the • •

S ^^m .llfii'j' ^ • following table: ' l n U e I 6 water SPt«f>9 ' . " I
** , ^ ^ ^ H .SSiffi'Sa^ Pimped Diver- Systems, Sub- •
SS^^B :$0mm- Flood systems sion systems i " u ? ^ e r n o w ,' - 1
^^Mpti —-crimatic ^versL^ditch^-Mali,. " f fgS t^f f i^— • J - ^ 1
3?-^^B-:.aiSiii:a::r"- i *•' M 2.1 I 1
'•JS ^ ^ ^ ^ B '(KSfHaK"« II 5 - 3 V? 2.0 ! '• I
•.•••-. • ^ ^ K ^;^<^.; .^ ,:.̂ -. I l l 5 . 0 3 a 1 .9 • • 1
' . ••• - ^ ^ ^ ^ ^ ^ ^ ^ V - • , ' • • - • . ! " • T V 4 . 6 J » J - T Q '' A

' - i^K^^^M ^'•-.y::':'r^ " ' • • • • ,,.»,».,..;•, •.>.«.-•-• — • * ' " • - • • ' . ' . . ,
• . i ^ H ^ ^ ^ ^ ^ ^ H •.-.''•'•'••- •."•••••• • ' I u,v! wif-i- ••' ••'*••" ' ' • • ' • • ' • ' • ' • - . i - ' j

,. . ] ^ ^ R . H i - " •• • ^ * . •• • : . . .. • ••• •



j ^ ^ ^ ^ l Volumes are measured at the point of diversion H

]̂ ^̂ Ĥ Period Pf Hfiff. Because the period of use can vary widely I V

^^^^B for each individual user, the period of use is accepted as i H

j^^^^H I claimed unless the claimed period of uee contradicts a ' fl

o^^^^H ; previously decreed or documented period of use. ^ B

•~ ̂ ^ ^ ^ | ~ ~ ~ — — • If a period of use was not designated by the claimant, a " ' ~ fl

^^^^A period of use for irrigation claims was assigned in accord with •

^ ^ ^ ^ H a reasonable irrigation season for the climatic area. Those I H

^^^^^H seasons are as follows: |H

^ ^ H £llmatifi_At£fl ^ Period of n«o - •
^ ^ ^ H * 3-15 to 11-15 ' •
^^^^^M trr 4~01 t0 10-30 . •

. - ^ ^ ^ H ^ z 4-15 to 10-15 . M
•^^^^m y 4-20 to 10-10 -M

_J_ J^^^H __._ _ 4"25 to 10-05 ; _;__^ •

S ^ H ^ ^ H L ' Place of Dse. . } ^H

jM^^H A. Verification of Place of Dse. Irrigation rights are ^ ^

^ ^ ^ ^ 1 decreed to a defined place of use. In delineating the place of f

^ ^ ^ ^ H use, the claim is verified by the use of aerial photographs, <•

^^^^H| • . field investigation and data submitted by the Department of I
; ^ ^ ^ H , - Natural Resources and Conservation and the claimant. The place ' •

^ ^ ^ ^ B *• of use for irrigation is accepted as claimed except when the - '.?' •

^^^^B ' land <3i<3 not appear irrigated or irrigable. ' • fl

^^HH> - n The Place °f use is designated by legal land description and ~ I
><^|^H ' . ' Can be further defined by reference to the maps and referenced ^ 9

., ̂ ^ ^ H ,(, aerial photographs included in the Court records. I I

'ĵ Ĥ B* Supplemental Water Rights and Place of Dse. In many j >'.,;"•

^̂ HH cases, several water rights with differing priority dates or I '•"'•'• J

^^^^H. >; • | p^9e 9 I ;:: - :. fl

^ ^ ^ ^ ^ ^ ^ H B , ' '•• -. •^jjoWta«iii»»»-'" — •- - . . . . . . • • . . . , . . I •'• : < ^ M

• I B - ° ' ' ' ' • . ' .' ]|



J^^^^^^^^^^B ^

^ ^ ^ H % ! 1
<C^I^^^^^H ~ different sources are combined to supplement the irrigation \ 1

^^^^^H') I requirements of all or part of the same acreage. Supplemental j ,1

^ ^ H ^ ^ l I rights means the rights have overlapping places of use. The j V
^ ^ ^ B ^ ^ ^ B '' • I - ' V

^ ^ ^ ^ ^ H I rights can be combined to irrigate only overlapping parcels of ; I
<^^^^^H. the claimant's total acres. The combined volume of these rights j I

*^^^^^H | shall not exceed the given acre-feet per year. Each right is 1

^ ^ ^ ^ ^ H I limited to the flow rate, volume and place of use.' L - ...

^ ^ ^ ^ ^ H ^ : place and Means of Diversion. The place and means of ;

^ ^ ^ ^ ^ P diversion are designated. The place of diversion is i

^ ^ ^ ^ ^ H '" ' specifically designated by legal land description. -: r>

^^^^^^| Secondary points of diversion are noted when possible;

J^^^^^m however, the claim and claimant's map in many cases will more 1

^j^^^^^H specifically define the point of diversion. j

^ ^ ^ ^ ^ B When a point of diversion is found on a source other than -" " J

j^^^^^K the one claimed, the other source points of diversion are 1

* 4 ^ ^ ^ ^ ^ | > decreed when that source is determined to be an incidental part J

^ ^ ^ ^ ^ H * of the original source. A remark will appear with the other ' |

^ ^ ^ ^ ^ ^ H source points of diversion that identifies the incidental ' J

^ ^ ^ ^ ^ H source. If the other source is not considered incidental, a

^ ^ ^ ^ ^ H i'.-( separate claim is created.

/^^^^H ' , THIS INEORHATION IN THIS FINDING IS ONLY A GUIDELINE AND IS •

' I^^^H - - SO USED. THEY CAM AND WILL BE MODIFIED TO SHOW THE WATER " , '

^ ^ ^ ^ H ' CLAIMANT'S OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S - '.

L_ ^ ^ ^ ^ H - Lt—1=~ - .-..J. OBJECTIONS OR WATER COURT'S OWN MOTION. "" .- ^

v ^ ^ ^ ^ ^ H ;>- 10. Irrigation Districts

*^^^^^K Some irrigation districts used their water rights on

. . - : ^ ^ ^ B i Cage 10

iff^^^^^^^^^^B * t J

T^^^^^B 1

d^Hi 1
.. .- -^^^^^^^^BM • ' ' ' ;: ' •:;'"*-''v5j



il r *- ; •' • ':: J
!

designated places- of ute and the right has become appurtenant to I <~m

the land. In those cases, the claim was verified and decreed in X »

^^^^H I accord with the criteria used for all other irrigation claims., m

^ ^ ^ ^ ^ B Where the irrigation district engaged in the sale of water * m

^ ^ ^ ^ H , or the place of use changed on a continuing basis, the claimed j •

" ^ ^ ^ ^ H fl°w rate and volume were decreed as claimed without an attempt j __^_ ^

.; • i ^ ^ ^ ^ ^ H "•"'•.' ' to ver i f y u s a g e . ' •• - { - :';; '

^ ^ ^ ^ V ^ ; s
 The 8e v eral rights on one claim form are identified as being

\Y-.'\/ ; ^ ^ ^ ^ H a:S : A. ; „ supplemental, water rights from separate sources that water the \

,,\\\': ̂ ^ ^ | ^ | ;;̂  ' ̂  same land are identified as being supplemental. > •

•' :•: ^ ^ ^ ^ ^ ^ R '̂vrf •,. • ' 1 1 . D o m e s t i c Use , • '.

|, l^^^^H Ŝ ̂  *S ^ Flow Rate. The average flow rate from a groundwater source \1. "m

,;, ^ ^ ^ | B SE'''V.,-(', in the State of Montana is approximately 25 gallons per minute. . 1
•'•'-•;:- . ^ ^ ^ ^ H WV^4^.--- ••• • 1
^ *^^^^K >v i |; " However, a flow rate of 40 gallons per minute is acceptable. As 1

••:• ^ ^ ^ ^ ^ ^ M -M^y.•-'<:'•: ' '; M

^ ^ ^ ^ ^ H ^SM'I"V a result, those domestic rights with a claimed flow rate of 40 ^ B
:;w ^ ^ ^ H . •%$&%•;:••.:•* -•• • 1

m::.;••. ; ^ ^ ^ B ^,5'v*t.^ gallons per minute or less are so decreed. Where the claimed J 1

•,".'-;~iv:<^^^^^R, .̂ /̂o.fc;.--.1.-- flow rate and the accompanying documentation does not \ ; fe "<•
te ^ ^ ^ | :ip̂ fe:KX-:;. • ':•:•,/; .^..^- 1
v: N̂;- ̂ ^ ^ ^ ^ 1 .fc4^'-•" :/'>- substantiate a flow rate, the right is decreed a flow rate of 25 ''''•••• : ¥ ? t W $ m
W$$; ̂ ^^^M -&$0!B?'{:''.-: gallons per minute. When a flow rate claimed had been ;'/'^;>ip: 1

J ^ ^ ^ ^ H : ^ P f f t t r ' Previously decreed, the flow rate is not changed. ;.:....; ;2!^: J
|!;|v' ̂ ^ ^ ^ B ^ | r f ? S : ? ^ SflllUflfi. A reasonable volume of Water for domestic use is - •;• ' : \ | | ^ S . I

f̂t ~^^^^K *^0$$M- ' calculated at 1.0 acre-feet per household with an additional .5 ; '.', # :|ij| 1

^tf^^^^^M--^^k:^^^--i ——--r- acre-foot-for each quarter acre of yard. - • - - — ; j:^--^~^ffifl

a% : _ ^ ^ ^ ^ H .•^^^i;^..;;;••• Flow rates and volumes are measured at the point of ..... ....';:v-,:;^S# I

s"'i' " ^ ^ ^ J 'S^f|'#V "; •• oiversion. '•^sRS;^! |
'! * ^ ^ ^ ^ K W&rt^-;;v^::. Place Of PBft. Land irrigated as part of the domestic use is • ' 1

M ^ H ^P?'^ page n • •• •'•, - f t J i 1



^ ^ ^ M ? X r - • • ' • ' • • . . . . • -i:'-:iJ

™ ; T ; r r ^ :
 i—- •• • : : \ 1

; ^ ^ ^ B .: • , '. I decreed aB part of the place of use. If a claim for domestic | :..;! •

j|^^H| M: use included irrigation separate from the domestic user the I ^B

^ ^ ^ ^ B irrigated land was decreed separately. j W

j^^^H * Period of Upp. The-period of use claimed is the period of % •

• "-- I
— . ^ ^ ^ ^ M •rr^rr.-rry:'.^--:--^-- • •• • •• •••••-• - •• 1 2 # s t o c k w a t e r ' v,..:-.,r^.-^. m

: ^ ^ ^ K [:':~i:i,\^,%.. SfilJimfi. Stockwater is a beneficial use of water. The limit i I -if I

^^^^B W | IJ of the right is based on a consumptive use of 30 gallons per day K .:>Qv;|Ifi I

St '^^^H ^>;Ww Per animal uniti—An animal unit is described as a cow/calf pair <.--. " I ;i I

% ^ ^ ^ H fe; v I : • : or e<Juivalent. The number of animal units is in most instances - I? M

•$ . ^ ^ ^ H Sfe&s';-"f j " limited to the reasonable carrying capacity of the area . ̂ v;'i|S8 I

I t ̂ ^ ^ ^ B fSS-vi'/;?K historically serviced by the water source. In those cases when ^ ^ 1 ; J

"£?"' ̂ ^ ^ ^ H -j^0**f*~r*~-±- j -•• historically the'source is utilissed more intensively, for " " ~ S i ^ v F r M
%& ^^^^^m '&'•":•$"•:•,,'-v^ ' \ ~^.i.^i:S^ W

:VlV; ^^^• i
!v# f'-§fe:::'.- instance in the case of a confined stockyard, the right ''wWM- M

^ ^ ^ ^ H llfv :;&:: V" increases based on the number of animal units. Finally, where "S-3S|S J

"' ̂ ^ ^ ^ R W$$i&:^:\ ' ^ e etockwater is impounded in a reservoir, a right to ' • • ' ^ $ S k ^
&*h ̂ ^ ^ H r -^^fe:^,^;: • . „,.:.,;::• ̂ =:^. V
^ l ^ ^ ^ B :'Sip3;?VV':-l reasonable carryover for use in future years is acknowledged. '," :^\!''"$fi$$M
fe^^^B' :^^%|:;"- ' •••• -EJ^-Batfi. The flow rates for groundwater developments for jM&^, J
(1 i^^^H 'Mi&W$' M'& Btockwatering purposes were governed by the same principles on • ̂ ;&::^|l «

§|{ ̂ ^^B,^P^|S&:' ' domestic groundwater sources. Those rights involving stock :^:?H?W$ 1

l | " ^ ^ ^ V ^l^illljb drinking directly from instream surface water sources do not ' f l S i ^ f t l
0;; ̂ ^ H ^ ^ ^ I ' i i S • . • • reflect a specific flow rate. The instream flow rate shall be l ^ ^ l ^ 1
H I V ^ ^ ^ B L -^fcSftf ft ' reasonable and shalljiot exceed_the extent of the_rights _ _ „ . _ _ ^ S j ^ A v l
%%:• ̂ ^ ^ B IPP'W:;• •• ̂  historically utilized. • • ^ ; ^ - : - " ^ ^ l

^^.••^^^^•^.iiii^ft^r ' Place Of DBfi. Where stock drink directly from the surface ' r'B:1ffW,.M
p&t ^^^^^m- ••^•^MiM^':'Hy'•' •-•••• •vi!t-J : i - ' ; f p p ;•

^ ^ ^ ^ H ip|#.:|tffez' water source' the point of diversion and place of use seek to " i'-^rj^^f'

iBSi": "' r T: ;.~ {ĵ i
•••;;•• ^ ^ ^ H W$&:'*^-: ' ' • ' " ' '" ' ' V ^":--.:: :;•:•:• fl

•;:::;q̂ B;fî l;:;' -"'' ' ' , •• • " •' '....;... " . c ^ c l

^ ^ ^ p i p f • ? - ; ' . ••• ' " ' •". ••:. ;• • • • . : v : , ^ ^ a



• • . ; , . ; v - - r ^ ^ ^ ^ ^ H ^ ^ r • • ; • , - • • : • • • • • . • ' < * ' . - • • " V ; A

•^•••S^^H^^:./-:/;..:-..- . . . • • • . • • . - • - • • • - - • • ' . / . • : : L :

•• , f ^ ^ ^ ^ ^ ^ ^ H . ; . . ' *•• • , - S H ^ W » 3 * I N K « « . . - . . . . . . . . . - . „ • • • . ' - • '""«'••"«• - ;••"----••••-V!-.-.--.,~. . . , , . , . . • . . w - . w ^ - , , , • ""*>"": • •... In

1-.il ' . ^ ^ ^ ^ ^ V .•••/_.. ;l:•....'.,..„::. !| show a l l land adjacent to the source. j 11.11:::

• ' ••;•• f ^ ^ ^ ^ ^ H ) l~lri l . lv. . 1. • ' "'• , •• v-> : 4

^ ^ ^ H j H i f f ' 13« Reservoirs and Storage of Water ' ." v'': v
% j ^ ^ ^ ^ ^ B "•'; .. , : A storage right can ex i s t for water that would otherwise go / ^ -v;

y:iX. :^^^^^M " to waste. This right i s dependent upon the lack of interference •%

f ^ ^ ^ ^ B y -\ with other rights.

i_^_
tr^^^H._^_;Hi^.l_^..J ..„: ... ..... _ _ \^:^lilt^

K' ; ̂ ^ ^ ^ ^ m j? L f' The right to appropriate water by storage in a'reservoir is : ••"-P:^-:... .

?:.$0' ^ ^ ^ ^ ^ K ^̂ •:''sfe;'V̂ -•• a right separate from a water right. Actual beneficial use of •,. \:KPr:;0, [-

•fi®' ^ ^ ^ ^ ^ K ^^^fe^^'1:': stored water creates a water right. The Court decrees the ' ?;V/-; \̂;̂ i§f

S S & ^ ^ ^ H sfelllllJ;;: ' "• . --limits of that right. •-- — •• .Sp^i^ii. [

^ i i ' ^ ^ ^ ^ B i SifM:®S ;. • ' 14- Other .Uses :v• S^S|:'l ;i

» * ' ^ ^ ^ ^ H » ' : ̂ - ; - ^ • • • • • . •i#-u$£:W&'
J$&»- '^^^^^M' .Sii&jM-̂ i'>'-••••• ' In the Little Beaver Creek Basin, water use claims for • ---.:".W:.-,:% •
i f c . . ^ ^ ^ ^ B k . T ^ ^ p ; : 5 M : ^ _....-.....,.• _ ^ _ _...... - : - :..._. ..-.-.I -^Ptmj -\
Ŝ fe'- ^ ^ ^ ^ ^ B i^PjiP&iiv::"-: • •• 'municipal, commercial, wildlife, fire protection, fish and- ^v;«.Ss'SSf J
:^l#;' I^^^^^K, >^Pv^l;''^f- - wildlife, oil well flooding and recreation were submitted.' ^fc-^M^-'*

. 1 ^ ^ ^ ^ ^ V ';|l>|^|^'t ...':• " The Court finds that no individual nor Department filed any ' ^t$' "i^$y j
J '"'i^^^^M 'Zyp®£-n^y • . ' ' ••ty- tJI^^J
' \, ^ ^ ^ ^ ^ B ' |f^%fe valid instream claims for fish, wildlife and recreational 5 ^ ^ 1

*' f U A^^^H.•'Itef^lS-^V instream uses. :#:|;Ji|ri> 1

."^| ̂ ^ ^ ^ B ^ ^ ^ | | i | J ; • ' ' '•' "Murphy Ri^te." Section" 1 of Chapter 345 of the 1969 - • : " ^ | i ! ^ ^ ^

*kfi j^^^^^B' ̂ ^^^W!yyy: ' Session Laws provided for the appropriation of water in . •• 'P'W^!^^,••»'

$/$. ct ̂ ^ ^ ^ ^ K ' ^ ^ 8 ^ ^ P ^ - : " • designated streams to maintain fish and wildlife habitat. The . . •'•• :^i'!l;^I^K j

I^M j / ^ ^ ^ ^ B / ^ ^ ^ S | ^ | > • '' " .: Court"subjects these rights to all prior existing rights ' '.',. .. /J-^WSm''
lJfM ^^^Kt^^^m&% •• •'••• • P«suant to 89-801 RCM 1947. The flow rate and volume of these .-'••• I S f ^ ^ P l '
fMt>^^^^mL^^^m^i_ ___ ••""_, rights are subject to change should the Court determine the . jM^MlkMj.
>V*W ^ ^ ^ ^ H ^ • i » F - p i - : • waters are needed for a use determined to be more beneficial to '• • ;V^v;:^';|^^?

\"^P ^ ^ ^ B - . A f t f e ^ •••. the public. - • ' • WfwMlM1 •
"*f ^ ^ ^ ^ ^ m W%^$0$Z&ik:y ' Flow Rates. Plow rates are decreed as claimed unless the •; ?̂:̂ .̂ #fî ';.

1 - ̂ ^ B : 3 ^ f t l S S T i ' Pase 13 • •" &:WS
III. ̂ ^ B -fcllSP-̂  i : ^ • • S l l f • •

: : f ^ ^ B ; p | : v ; ; ^ .. -:* ; • ';... J v - •• •y-M:mi
' : < : ' 1 ' ' ^ f ^ ^ ^ ^ ^ ^ H ^ I T ^ S ^ ^ ' S - - • • • " " • • " ' • • •'•••• • •••• • . • • • • ' • • • • , / • . • • • ••: . • ' . " • • • . • : : • " : . ; • ' . . v ••; ' • y J i . i f f y : : w ^ W

^ a a a ; ^ — ; ; .—:—-m : . ; . . . _ . „•_ -^ -' . . : . . . ... : . . , ^± . v • ... ... •^^^-'i^a



' * ' . - : _ _ _ _ _ _ _ _ _ _ _ ' : ; ^ A - - ' P : i S . ^ : ' : i ' r s ' - , "'•'•'• .. . • •.••.' • ' ' : . * • . - • • . • • ' . > - " ' • • ' - ^ • • : - ; J ; ' ; ; ; ; ; i : ' ' v J

.;''•>.?.':•' j ^ ^ ^ ^ ^ ^ ^ ^ ^ B . - . i : , i ; J ! : : . . - . r'ijS'.vv.11-'".-.;. ' '.:. ' . •.. • . . • . • • . . : . .• . , • • . * - . ' . . • ' • ' -.•'.:•!.•>.". ̂ *>: i i*<L 1

^ • • • • • • l :;':'i:*: • ''v ' •ii8t____ • •• - ' • ; •':-^'-'M'':Ji
;•£'-}'.V^^^^^^^ft * W B ™ l * * < w i » » — . .^.^^^^w.rrw^'w^tsiA^^fe^^.,.^^^^ . . . • . , ..-.•."... ; ,\ -'•. ;. :-:;•• ftj

. "-; -^^^^^^^^^g > \ I : . • ,:/ ~fl

i fH^^B '\^ ' cocumentation accompanying the claim supported a different ^ ^ ^ ^ J

11 ^ ^ H ^{ ' • an i0Unt- T h e C o u r t c o u l d not, however, determine a flow rate for U f l S S 1

| ^ ^ H "** ' t h e m i n i m a l ai"°"nt necessary to sustain fishing, wildlife, ^ "IS

fl^H ' ' t e c r e a t i ° n ^ d navigation. Plow rateB for mining, power " ^">§|i§ |

I^^^^B _^_ ^_J generation and fish raceways are accepted when i t is determined MSM i

I f ^ ^ H A (tt \ " ""'"^ :~^at"^e-amount̂ laimed is less than the aver age annual streaiT ^ " " " ^ ' " S ^ ^

¥§ ^ ^ m ^ ^ [\ • 'flow' Rates in exceBe of the average annual etrearn < f i w « " ;i^Si||-'-.
' ^ ^ ^ H ^ ) ' % ^ ^ I - reduced to that average rate. • ; ' '^W^&li,

' M ^ ^ H § 4 ^ A ^ ^ I Sflljjmfifi. volumes are decreed as claimed unless the " / " / : t r ; % | | i | j

*§t ^ H S^M* J ~ '• ' a°CUmentat lon ««^nying the claim support , Afferent. a»ount. , «; ̂ '
I I ' • ^ H S p s . J con»ereial and indurtria! use are limited to a volume based . ~ ,$$$$b •'

^ ^ ^ B fe&l _ __ __9nlt"elVe h o u r ^y ""less documentaUon support a higher _ _ ______ .l|IilL:
^ ^ ^ ^ B " M P ^ : i v o l u m e b a s ^ on an extended period of use. '• '' ': ; ^li|i^^^

'^4 ^ ^ ^ H , 1 ^ " ^ 1 . ,' ' A9ric"ltural spraying was limited to a reasonable, volume of • ^ ..'. A l ^ ^ ' 1

^'^^^m^miy, I f lVC aCre""feet u n l e s s documentation supported a higher volume. '• ^^i|i^|J
f f t T ^ ^ H M§L j ".'•, •• .. InCidfintfl1 Vf*' KaRy P^pofees, especially fish, wildlife •' : ! | ^ f |

^ < ^ ^ B ! ^ ^ ^ f e ^ : •"-•" -• ^ r e C r e a t i ° n ' a r e i n c i d e n ' t a l to another beneficial use of . .; • ^l^^^l

'Ml fl______i W M ^ : • water*The extent of the water ri9ht for an incidentai^use ie : V;•'•;. ̂ i^^^1

S"̂̂  i^^H ̂ ^ ^ ! ' .. • V n° m ° r e than ̂  GXtent ° f the Priinary UBe °f the. water. , ' . : ̂^^^ I

^^^^K^^K®!' ••••'•"..••'. Mpn-Conmimn-ivp n Rr. The Court recognizes that several uses :ip^^P'

|/^^»^^£l d° nOt COnSUI"e W3ter" A remark "" added t0 theBe U8eB declaring - ii^^B'
) ̂ ^^H- i|BlP&/] •': ••"•••':,.'the uee t0 be non-consumptive^y . "- :" V \ :'.; "rk::-' i^ffiBH|'^'

:̂V': . ' ^ ^ | - ̂ ^ ^ ^ • ' • ' ̂  Standard8 USed by the Water C o " t to aid it in ' ̂ • '•.•• l ^ ^ P ^
P & ^ ^ B j j W f e ^ ' • calculatins flow rate, volume and other elements of a water ' ' ^ f ^ ^
^$. ______B ̂ K l r - ri9ht "e merely yardStiCkS t0 Serve aB a mean8 to ̂ at should • •• - " J | ^ P ^ ;
^^S:' ^̂ _______H' " ^ ^ T O ^ " - page 14 ; : ̂ S ^ ^ l ^ l '

V':- ij_________L ^ ^ ' ' •. :- .:^^^*r--T" " r - •—---• ...__ ..:.'V.;:^-;^i% 1
"•••":#.•.' * • _ _ _ _ _ _ _ _ _ • «* I1*1 •" ' »v • : - ' - '••.• ' ' . • " • • • ; • • . . ' ! • • . « . " ' ; i ' ' i . ' " ; . " S . ' . * . ' ; ' i i l i J

.'. •'. :' • _ _ _ _ _ _ _ _ _ _ ' ' * ' (4^ **( k '•"' ' ' ' • ' ••' • ' ' . ' ' • • • • • • " • • '•' \ " •• •' ' . ' , ' , ' : I ' ' i - ' ; ' \ ' ' ' V ' i i i ' ' S ' j ' i S ' '

^ ^ _ _ _ _ _ _ B t # ^ V ^ ^ • • ; - • - ' - f • : : " : : ^ # • . • • • • • • : • - • • . . " • • • • . • , • • • • • " • • • : •• . • ' • • • . • - • • • • • . . . • . . • • • • • • • • ' • • • • • - - . . - • . ' . • - " ; • ; " • • • • > - • ' ' - - : - - % * # ; # l i ^ p '

__________( X 4 • -:- ; • • : . ' • ' • • ' • ' • ' * • • • ' • - ' v ' ' • " • : . • . ' , • • • . • • • • ' • • • ' . • , •' ' . • ' • - , • • • • • ; . • • •'. . . . o . - ^ S S ^ M ^

i £ . X _ _ _ _ _ _ _ _ _ _ f f f « ^ / , c . : / : : - ? : : ? ^ v ; - ^ . ^ - - . . . . . . . ' •'.. -.. 1 •• - '. • " • . • • • . . . • • • ;• ,̂  •.. - • - i - . > ;' : •• •• . / v "/•"* •::/• : ' - S u ^ ; S ^ i ^ c ;

- • " ^ _ _ _ _ _ _ _ _ _ _ _ r p i ^ ^ r . . ^ . ^ : . ^ ^ . • • • • ; ' • • . • • • • ; • • : • , . - .-.• •• - ^ • • - : • : ; ; • - . : / . ; : : : ; : . • ;. • • •• •. -.;-?::.-v fi^$t3mm\



' ^ ^ ^ ^ B *c3-i—-i or should not be. ' |-;;-..:':..;V:;'SliHil
* < £ - ^ ^ ^ H ^ | T T,1 ̂  THEY ARE NOT ABSOLUTE; THEY ARE NOT UNCHANGEABLE? THEY ARE \r • ;';;.\^§?fI£

• t-_ l ̂ ^ ^ ^ B ) fv v>' N0T INFLEXIBLE. THEY ARE1 SUBJECT TO MODIFICATION TO REFLECT AN _...-..-..^$&$$^

V* fl^^H S^ 5̂  INDIVIDUAL CLAIMANT'S WATER RIGHT IN ITS TRUE AND CORRECT SENSE, < ';:-&^l^^^-

/^•"•r: - '• -tilt
>•-' ̂ ^ ^ H ̂ ' I ' 16. Claimed Federal Reserved Water Rights , \£*-\:;$y<"0$l$-.

-*5r^*l^^^m j Y^j ~~ ~ -^7T'hT"ae^rnanatiW--Vf-water-TightB-in-the--Little'Beaver-:Gtee^ ^ ^
f ^ V ^ ^ ^ ^ ^ L ijM^'yK ' Basin shall be subject to the contents of any future compact • J§SI^' Mm
:£ '"̂  ̂ ^ ^ B ̂ ^PV( negotiated by the Montana Reserved Water Rights Compact .. . , '-jS^^^^m

^ ? ̂ ^^H ̂ f̂ê SS Commiwion and the United States of-America which will determtire- .. r'-I^^^^P

.¥̂ $*C& ̂ ^ ^ ^ H ' ' W ^ S S ^ ' reserved water rights of the United States Forest Service. . , . , .' .-;:.- "S|il||^^fc

J"^^ 4 ^ ^ ^ ^ H S ^ ^ p i L ^ Should no compact be approved in accordance with Title 85, Part ,.•>; Ifilftl^^^p'

^ S v^^^B; ̂ ^fe^l 2, Chapter 7, Montana Code Annotated (1963) or applicable law, ••/ :; • 1:; p ^ ^ ^ ^ R

V w l ^ ^ ^ ^ H ; wHjfe*"!"*^ : accordance with State .procedure, of water rights claims .of the . '•>• ' :.:M^^^^^^

x J*i l^^^^V SS^J^" united-states of America on behalf of the United states-Forest...:" •.;.,.•;.: • .•̂i; " K ^ p ^ ^ ^ t f .

% ^ T^^^H ^̂ pM'"̂  Service. The general adjudication of water rights is to cover',;:: •.%•;••" | | ^ ^ ^ ^ R

> ̂ -̂ ^̂ V̂ 9 H B & ^ rights, to the use of water which would be protected under the • . ^S ^ f e ^ ^ S

^S^^^^jM^P^ law as it existed prior to July 1, 1973, subject to the '. ._ " - ;"••'-. ̂ ^ M H I .

^B ̂ ^^H: ̂ ^̂ f̂' livestock and domestic uses exempted in 85-2-222 Montana Code -• ;'";.• fe^^^te

^MJ^^BK^^^^BJ The Water Court takes judicial notice of water claims that. ° ;. .,; r;|^^§ j||||

W^^HSPS'i instances are: ^ j m

^ ^ K ^ : . . . :v. .,' .. ' .... • •• •:.'•:;:;1S|M



^ > i ^ B v >;;r '-; ••. -; :- ' • *":; - X i " ; S H

( < ^ ^ ^ ^ ^ H '•- - , - withdrawn and terminated by the claimant because of y; w,v4fey

!f * ̂ I ^ ^ ^ H ) -"-" self-confessed errors and filed anew. '" • : y--t>'- J : r' i
kHHw l̂  .:,,;••:••;,,:;;̂ fe:1
" V \ 4 ^ ^ ^ ^ | *"• 2. Claims filed and then withdrawn at claimant's request. ~ S-'Ksx ::--:H£$-

?^ ^ ^ ^ ^ ^ B >' -' 3. Claims that appear in the abstracts of water rights as , i: H ^III!

*r^ ^ ^ ^ ^ ^ H 4 part of the Temporary Preliminary Decree because they were ••'.^•-;]...;|'gv^.;

T r ^ ' ^ ^ ^ ^ ^ H T"J5 assigned a "number" by the Helena, Montana office, and later ^T'T^T^v^*

•M^/ ^^^^K ,#̂ *̂!"̂  returned to the forwarding Field Office; and these claims have a ;-:vS^S'l|iiS .j

Ww! ^ ^ ^ ^ B Stet^^'A^ remark on the abstract of their termination for one reason or'--. • ' •r.'.^^f^A (j

v ̂ ' ^ ^ ^ ^ H r '!^? '̂''-' another from claimant. These claims are "alphabetized" and ' , .. • :. ' •U-lll^i j

^5S; ,^^^^Hy S"''̂ " * ' stored-ln the archives of the Department of Natural Resources—:- ; '^Myji&K^- '

^ ^ S ^ ^ ^ ^ ^ B S ^ ^ % 4 P /
 and Conservation by Field Offices. : . . . •; | | ^ j l ^ ^ I

•"^^^ .^^^^B> m^^^ The claims are printed in both decrees. The "0" prefix will • '.../' 7'^^^ii|f|^^

^ H ĵ ^̂ l̂" 'Wffi^ tel1 the c o m P u t e r to P r i n t a statement saying, "The Court "find's ., ..•-.- • ,„y% ' ;|||||Sj^

l,jj<§it ^ ^ ^ ^ V ^ ^ M ^ 4 '' : n0 r i 9 h t for tnis claim, as it has been withdrawn at the request : ••• ' ̂ ^ i ^ ^ ^ t . J

ISL^^tfll^'^ of the claimant.. \ : -: §|^J"
^ ^ I ^ ^ ^ H & & j ^ ^ : 4.. Claims terminated by the.Field Offices and the DNRC . , kM^^^M

3§S« ̂ ^^^V ^ ^ ^ & ' • before an Order of this Court of April, 22, 1982, ordering that . • i-|j'^|f|^^ 'j

^^2rI^^^^V 9^K& J these claims were not to be terminated but stamped at. the time .. •.,:) :|'^i^^^S:'l

^H ]^^ftBKr^ of filing and processed as' all other claims, even though there ••.• • ,^ ' '. ^ | J i S ^ ^ ^ •

^B ^^^H^SI^KI^ was a failure of Payment of fees/ All claims terminated because \- ':• " ^ ^ ( | ^ S '

^ S ^'^^^H' ̂ P^^ff o£ lack Of Pavinent wil1 be considered specially by this Court at . ; ; ^ '^S

K^P ^^^^^K"-^^^^^P^ the time of T e mP° r a ry Preliminary Decree hearings. • • • ' ^^§^^^m<

^ K ^ ^ ^ B ^ ^ ^ ^ ^ ^ That there is pending in the Supreme Court of the State of ... ;-WSftP*''

^R^^^K^^^^« Montana, Case #83281, entitled Department of State Lands vs. • "^r^M^^^'.

I •if •"'"""'""""""'":::"'"""""""" * S I



HI^HHmEHPHHSHHHHHHHHHSHHBlHviHiVHVi

:#t^B:li&:::] . ;

•V^w1'1 j^^^^^B i$?0^f;)^:.'' '• in that cast;. , V ?•
: W:^ i^^^^^S' •; Based on the Findings of Fact, the Water Master makes the < -v ̂
:::;v>l'^BH'•$*$&}•*•:•'.: - ... •-;-w#
;.:i:>^||^' ^ ^ ^ ^ ^ H ::v;-,

:-;iV;.v.;;.:•;.- .̂-.-l f o l l o w i n g : . : r.y/'v
1*

W - f f ? ̂ ^ ^ ^ H •Z.d7"'''''-:' \ CONCLUSIONS OF LAW ... •' ^'••:pJ\
.;,^^<%& ^ ^ ^ ^ ^ B •-.•fe;s';N

;!-. ̂-' i • | : ..,'.••••' ?:^.w

i^^^^B''!1^!^^!^ "•"" """ : --,-1.. - - ~.-~... ^ . . _ - ^ g
•;:?;rî ;w ^ ^ ^ ^ ^ H #^-'^^--^.'X;.v! This Report meets the requirements for a Preliminary Decree .. •„ ,,.-..\..-\.:%;-.

*&$|jp|- H ^ ^ K IJiP^liSI ::-• .-•.,•- • as required by 85-2-321 MCA 1979. • ' ' i;; •• -1; 1^§S&

' ' • i S ^ ^ '^^^^^| ^^'f^vC':,'•'••'• For each person w h o claims an existing water right in this '.'- i:'"" „ »,• .^v.^%

i f i ^ ; , ^ ^ ^ B ' ' ^ ^ i i ^ - ' ••• - •- • -. ••' \ ^ ^ r , W £
y^:)&^. t ^ ^ ^ ^ H j J^p^#'->;-:.••• •-.-..••• Basin> there is attached to this Temporary Preliminary Decree a : ;:-.,;. 6^^t
^ % ? - . ^ ^ ^ H W^®$'*'-- • ' ! ' • • • • • •• •• ;:"'i:^|#

^ ^ ^ ^ ^ H H i ##:lfe#'S:^ statement defining.the-nature and extent of his claimed right, \ ^;M%

^*3||§:' q ^ ^ ^ ^ H ^ ^'*^§'^;%i:^ : " ^as fbund by t&e Water Court and as'"requ"e"st"ed'""by""85-2-231—MCA" and- — — A - ^ ^ ^ ^

i P ^ P ^ ^ ^ ^ ^ R ^ ^ ^ p i J i - .,.. .;V̂ ;; 85-2-234 MCA; these Conclusions make all these attached , . • . C^tMji^
i ^ ^ . T ^ ^ ^ B ^ ^ ^ ^ ^ ^ ^ ^ statements a part of this Report. ' ' . • " ,;^I:|£|g

"^ifefe ;^^^^^Bi /^^^illiSIP' '•' A11 notices, all substantive and procedural requirements "of ;
 iir-'/^^]^:

||Pl«"v::/|^^^^^H': ̂ ^^fe''^fiff:' ,"• •• court adjudication of water claims and requirements for hearing ,• ...^0i§^0.

S ^ ^ ^ ' ^ ^ ^ ^ P ^ ^ t e « i l p ; - and decision have bc?en fulfilled. "' " • _= ̂ ^^^'

|||^» ^ ^ ^ ^ ^ P ' l i ^ S ^ P p i P i •'••'••'•>':';• ' The water adjudicated in this cause is a water use that is f T ^ ^ ^ ^

^ ^ H B ^ ^ ^ ^ ^ ^ ^ t . j l ^ ^ ^ ^ ^ ^ ^ •̂•..••̂•.••••:--':--..''--' of. a beneficial use and. is the property of the State of Montana; • ll : • ^ ^ ^ ^ J

-.|||̂ ^ ̂ ^ ^ B ^ B JlifeBi^:-;:"': b-:'' ' •' and for the use of these named water claimants, subject to their I \- ^ ^ j ^ ^ g

'^^Bv^^^^Bi i^^^te^1 • appropriative rights as specified in this Report. ' ._ • o ;;-||f^S

^ ^ ^ ^ ^ ^ ^ ^ • ' " i H ^ P ^ ^ l ^ " ^ •- AI1' F i n d i n 9 s are merged with these Conclusions of Law to ' •- ," , ^flfl^^B

tl̂tpt';!;' ^^^^^B''^P^f'N^l^- give them the force of law in this Report. • :;.*'/•%,.*$$:;•

^^•B-Wte^S ". . " Page 17 ' , ^ - M
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• ^•^^K .: ..-, . of America on behalf of the United States Forest Service be ^ ^ H |

I^^^^B determined by a compact approved in accordance with Title 85, ^ ^ H

I^^^B A : Part 2, Chapter 7, Montana Code Annotated (1983), or approved in v ^ ^ H

V^^^H 0 î I accordance with applicable law, objections to the Preliminary *^^|

• ^ ^ ^ ^ » ?l^fC;^ Decree may be made by the United States of America, the , -,-.̂ -rr ^ ^ H
B i H ^ v < - ' ' ' ' .!' -.,̂fî  ̂ H
Mi,:^^^g- Hljj^: Department of Natural Resources and Conservation, a person named ; 4v '^^H

H ' ^ ^ ^ ^ V ^ ^ # " ^ r ' in this Decree, or any other person for good cause shown. ^S^-'fp ;^^H

I ^ ^ ^ H ' ! '^fc§t!l^^;;- •' Should no compact be approved, the claim of the United . . ^J ̂ 0$$$0 ̂ ^^M

B ^ ^ H f t ••^^^l^iV-^;';;. States, of America on behalf of the United States; Forest Service ••• "• ••''"!'S2^^J^H

I
*" W$!M- •>•''•• •• will be determined by this Court in accordance.with: State .' ::\'ji}^,00c J ^ |

^0£0^/\.Mi;y , procedure. ;-,.:;r SM: ̂ ^ H

^il;;;:-'^'. '•*••':• •'••;. . No Final Decree will be issued on the Little Beaver Creek . ' ';;%̂ fi?|5. i^^H

Pll^;El7>^; ' ' Basin until each person who has filed a claim of existing right •-• :,- '-'^m&jB "^^|

Sti^^ft^V' and the United States of America on behalf of the United States ..... •. '.'•/* '^'S^ff^l^^^

fi0§m^fj':' Forest Service has been notified of the determination of all , . : r:;'. ' ;!|^|Si^|: ̂ ^ H

^^ISIi^v;1. water- r%^t claims in the Basin, deluding the reserved, water '. •'; •••,;•; ! | | f l ^ M " l B ^ B

^SE-SSftr rights of the United States Forest Service, and any proper • .-;.', ̂  -:|||^^ fll

f̂e||||J'.;.̂ :.; objections to those determinations have been heard. ' ' • ' :-":;V0;i|ft|^: ̂ H

^RyiivSfe-.-.. ;:v'- •• All Decrees, both Preliminary and Final, shall be amended to ' _v ' ' - . ^ ^ ^ f e ^ |
^ • J B i i l l - ' •;=. '•" conform to the final decision in Case #83281, entitled : .' "'• ,..••. y: | H ^ S ; - « B

^ ^ Iffil̂ v̂ ŷ iLJ-'-- Department of State Lands vs. Walter Pettibone and Others.̂  ,,̂: ̂ |^^^1^^H
RHgM-^iir;^^:-';^,. ' " •. • • • LfNDA HltKMAN • •;' -^V :-.r :^W ^ H

|H»;^i|v::: •, P a g e ! r e m a n ' m 59715 • - •j^llH
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^^^^m \ IN THE WATER COURTS OF THE STA'iZ OF MONTANA ^M
~.<^^^^M ! YELLOWSTONE DIVISION J^H
^^^^H i LITTLE BEAVER CREEK BASIN J^H^ ^ ^ H ] ********************** ^ H
^ ^ ^ H | XK THE HATTER OF THE ADJUDICATION ) i ^ H
^ ^ ^ ^ B ! OF THE EXISTING RIGHTS TO THE USE ) i ]^H
^ ^ ^ ^ H OF ALL THE WATER, BOTH SURFACE AND ) ; ^ H
^^^^M UNDERGROUND, WITHIN THE LITTLE ) • ^M
^^^^M BEAVER CREEK DRAINAGE AREA, INCLUD- ) >•
^•^^H ING ALL TRIBUTARIES OF THE LITTLE ) ^M
"W^^^M BEAVER CREEK IN CARTER AND FALLON ) "^M
•^^^^M ^ .- : COUNTIES, MONTANA. > ' . ._. ^ H

^ ^ ^ ^ H I MEMORANDUM ^fl
^ ^ ^ H I E a ri y in our State's history (March 12, 1885) we were ^ 1

^ ^ ^ ^ H concerned about measurement of Montana water. ^ H

^ ^ ^ H 85-5-302 MCA, whose genesis was a statute of 1905, is still ^M

^ ^ ^ B our guiding law. It states "... shall be required to have j . •

^^^B . suitable headgates at the point wherein a ditch taps a stream ! • H

^ ^ ^ B and shall also, at some suitable place on the ditch and as near ! ~""'^B

^HBH I the head thereof as practicable, place and maintain a proper | ^ 1

4^^^H | measuring box, weir or other appliance for the measurement of 1 ^ ^ H

^ ^ ^ ^ V water flowing in such ditch." | VH

^ ^ ^ B Now, as we move into the present and future of water and its | fl

J^^^H ' •. management, measurement of that water is most important. j .JH

^ ^ ^ 1 DJITED thirjgg-^y "f Cj&**M*$. 1985. /* | I

^ ^ ^ ^ K - W. W. LESSLEY Jr / | • ^M
^^^^M Chief Water Judgjsr / ^ B
^ ^ ^ ^ B ' - P.O. Box 879 ' 1 " Mi

-y^^^^^m Bozeman, MT 59715 I ^ H

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 .' ';-; • , : ! '• \ • ^ ^ ^ H

^ ^ W ' ; ; ' ' ' iB



r n
_^^^|H ' IN THE WATER COURTS OF THE STATE OF MONTANA <!^HL
~^^^^^M i YELLOWSTONE DIVISION j^H
J^^^^H LITTLE BEAVER CREEK Î H
i^^^^^^H' * * * * * * * * * * * * * * * * * * * * * * * * * * * : ]^^H
^ ^ ^ ^ H ; IN THE HATTER OF THE ADJUDICATION ) ! ^H
^̂ ^̂ H i OF THE EXISTING RIGHTS TO THE USE ) j ^ H
^^^^H j OF ALL THE WATER, BOTH SURFACE AND ) j j^H
fl^^^H ; UNDERGROUND, WITHIN THE LITTLE ) I ^ H
^^^^H BEAVER CREEK DRAINAGE AREA, INCLUD- ) i <~^H
*^^^^H ING ALL TRIBUTARIES OF THE LITTLE ) ; ... -^H
^^^^M .... ....... ! BEAVER CREEK IN CARTER AND FALLON ) 1 ^ H• I. = ! j I
^ ^ ^ ^ H i MEMORANDUM 1 H

^^^^^H The command of the Legislature was to "expedite" and ; ^ ^ |

^^^^^ft facilitate the adjudication of the water rights of Montana. j l̂ fl

, ̂ ^^^^m To assure a speedy, simple and effective program for ' ^^H

--fl^^^^l •—-- - ! adjudication of Montana water, there was created a specific < ^ H

H^^^^K ' I statewide program, operated by a newly created Water Courts ^ H

^^^^^H^ ! system, all under the supervision of the Montana Supreme Court. J^H

^̂ ^̂ ^̂ H The Act creating the adjudication program and its Water ; ^ H

^^^^^K Courts became law May 11, 1979; immediately on June 8, 1979, the 4^H

^̂ ĤH J Supreme Court promulgated its rules and prescribed forms and set ' -ŝ H

. j^^^^H in motion a statewide filing of water right claims. ^^H

^ ^ ^ ^ H ^ Meanwhile, between May 11, 1979 and June 12, 1979, Water ^ H
/^^^^H^ , ' | Judges were elected. Present Water Judges are Bernard W. ! • ^ H

^ ^ ^ ^ H Thomas, Robert M. Holter and Roi 0. Rodeghiero. Early in June, i ^m

-y^^^^^m \ 1979, these Water Judges met and began supervising (under J_ ^.,_li!iB

^ ^^^^^B - I Supreme Court direction) the preparing, filing and collecting of i ^M

.-'^^^^H more tnan 200,000 water claims in the State of Montana. These •> \^HI
1 I



^ ^ H I • *nd unity to their work, (in 1981 j 1

^ H I . statute amenain9 the original M 3u H a e w e U

^ B 1 Leseley was appointea Chief Water auage by

- ° ^ H ~ | - ^ Z ™ ° ™ » - • » — o i a i m B w e i e i n H I T 1 """•
^ ^ H I personnel began. f - r B t water Master vae ! :^, ;

B » e"ly "OTM*>et' 198°' ? HZ* - i n s o£ the '
I ^ ^ ^ H \ , m 302 water claims were auj«
. ^ ^ H Powder River. 10,302 wa*

• ! * — - - - " - T r i S anaô one _ £ i
^ H ' aecee on both. .aeins «as «U« W» »-J» ^ ^ ^ ^ ^ \ r - ^ ,

^ M ' appeax «o* . U that a^uaication has been |

^ ^ | C o u t t - , , „ the Mate, Courts haa the 200,000 I ^

* ^ H claims coK.puterl.ea ana xn a sing ^ u o n • ^
^ ^ B «*. routts are now supervising the final |
^ ^ H Helena. The Courts ar „,„ for all preliminary I .., ,• -i
^ M ot ail clai-s tor the final oomp0ter run for \ v \

^ H • •" • •• • a e O i e e S > . . B t a £ £ 0£ the Water Courts has grown. S ' J
' ^ H 1 « - • « » l » t X " Bnd . t haB t h t e e Water Judges, a V "

' H ; .sairectea „ the ™ ^ ^ Z . an engineer assigned to - j

^^•-"--T- - e f Water - - * . ^ ^ ^ Courts, and W off ice - — j - — ^

^ H ana actively ..«M»9 ^ ^ ^ w o t d p i o cess in 9 , .** ,**»» - .

H 1 computer worK ana in Water ^ ^ " ^ ^ ^ s of Court, I

IH • I *• « a t " CO"tB haV6 eStabllSh8 * t r U 1 ana pre-trial
• ^ H 1 s p e c i a l i s e s for options, Pre-pre trial ^

^^^^V . ' page 2 i ' ' '

' i ^ ^ H .: ! . ...... .... . ' - j
^^^m .̂' : A 1 , < " • ' . .., ,

f ^ H • -• . • : ;S



^ H - ' J
^̂ Ĥ - ; 1
^^^^B 1 J
| ^ H Broceaure for ..f. c£se hearing and ttUU. .11 cbjectxons are | -"|

• • heaia promptly ana accurate recording machines prepare Court j I

^ ^ ^ B j recoras ana transcripts of all hearings. i

^ ^ B As of now, final decrees have been issued in three Basins. j

_ * ^ ^ H J The water Courts in 1984 will adjudicate at least sixteen j ^

•™'".' ̂ H . " '""' Basins, there is a real possibility to adjudicate 20 Basins. j

^ ^ m specifically. 13,506 individual water claims have been ,

^ H darified, verified ana adjudicated by preliminary decrees as of j

^ ^ H January, 1984, With final decrees ahead. I

^ H This comprehensive water Court program has been challenged s

^ • | in Federal Courts. The words of the District FederalJudges who | ;

1 ^ ^ B _ first heard the challenge are significant. The key phrase of ( ^

^ H the evaluatibn of Montana's program by chief District Judge

^H[ Battin and District Judge Hatfield is= -It is clear that the |

4^H adjudication contemplated by the Bill is both comprehensive and 1

j^H I efficient." Federal Judges Battin and Hatfield spell out the ^

" ' ^ H specifics of the working of the Montana Water Courts in this J

i'- -^HHJ '' ' clear and practical language: •

/ ^ ^ B ' ̂  "By enactment of the last I f . ^ 1 / ^ ^ ̂ o d i .

"' ^ ^ H - : couri's decision to dismiss these cases on the

- - • - — r - isssssSffgewssK" i—
•^^B I section 6 of the Bill provides that!

^^^^^^ 1 ' ' Page 3 1 * '
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' ' ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 <( ' ' J



•.__ I
, existing water rights under [this act] • ^ ^ ^ ^ ^ B
\ i& commenced with the issuing of the ^H^^B
\ order by the Montana Supreme Court to file I ^^^^^fl
j a statement of a claim of an existing water i <^^^^^^M
I right as provided in [section 16]. I -^^^^^H
i (2) The water judge for each division shall | i^^^^^m')
! exercise jurisdiction over all matters con- | ^ ^ ^ ^ ^ H
j cerning the determination and interpretation | ^^^^HB
\ of existing water rights within his division. I ^ ^ ^ ^ ^ B

(4) All matters concerning the determination § M^^^^m
• and interpretation of existing water rights \ 1^^^^^^

-• - = shall be brought before or immediately trans- f ^^^^B
; ferred to the water judge in the proper water i —•- -—»^^^^H. _„.„_„......
j division unless witnesses have been sworn and g <^ ^ ^ ^ H

testimony has been taken by a district court | ^ ^ ^ ^ H
, prior to the date of the Montana Supreme I ^ ^ ^ ^ ^ K
1 Court order as provided in [section 16]. I ^^^^^B*

Section 16 of the Bill provides that: ,^^^^H
(1) The Montana Supreme Court shall within 10 ^^^^^B

j days of the filing of the petition by the attorney ^ ^ ^ ^ H
general issue an order to file a statement of a ^ ^ ^ ^ H
claim of an existing water right in substantially ^^^^^B
the following form: ^ ^ ^ ^ ^ B

"~~ "WATER RIGHTS ORDER j < ^^^^M
FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILL !

 J^^^^H
! RESULT IK A CONCLUSIVE PRESUMPTION THAT THE WATER j ^^^^H .
I RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED. I ^ ^ ^ ^ H '
I . . . This order is notice of commencement of I ^^^^^^B*

procedures for the general adjudication of ; ^^ ^ ^ ^ H *
existing rights to the use of water and of the | ^^^^^^H
requirement to file a claim for certain existing i ^ ^ ^ ^ ^ H
rights to the use of water. Every person, | ^^^^BHr
including but not limited to an individual, j ^^^^^H

» partnership, association, public or private 4^^^^^B
corporation, city or other municipality, county, ^ ^ ^ ^ ^ B
state agency of the State of Montana, and federal "^^^^^B
agency of the United States of America on its own j^^^^^l

- | behalf or as trustee for any Indian or Indian '^^^^^B
/ I tribe, asserting a claim to an existing right to ^^^^^B

I the use of water arising prior to July 1, 1973, is J^^^^^m
I ordered to file a statement of claim to that right /^^^^H, '^ '
i with the department no later than June 30, 1983. . ' ^^^^^H_____ •;" __ _ _ " ̂H :.

[31 The above-citecl sections reflect both the _ __ >^^^^^B-~=^—-=
.•' policy and the essential mechanism for "^^^^^H ,

adjudication of state water rights. Adjudication ^ ^ ^ ^ ^ B ,
by adversary proceeding initiated by one claimant ^ ^ ^ ^ ^ B '
against all others in his drainage has been for- -^^^^^BI

; . . m



I: t
i _.. i 1

• < claims, including federal and federal trust ^~^^^^^H
I, claims, in a systematic manner. The procedure \ fl^^^^H\
• outlined iin the Bill is that of: (1) filing of an ^ ^ ^ ^ B '
I | order by the Supreme Court requiring the filing by 1 ^ ^ ^ ^ ^ B
B all claimants of statements of each claim; (2) | j^^^^^B
• t upon filing of all claims, submission of the I ^H^^H
I I claims to the water judge in the division or f ^ ^ ^ ^ ^ B
B district in which the claimed water is diverted; ^ ^ ^ ^ ^ B
• ' (3) through utilization of special masters, the ^ ^ ^ ^ ^ B
• rendering, by tiie water judge, on the basis of the *^^^^^fl
I filed claims, of a preliminary decree of water <^^^^^B
B . ; right; (4) after passage of time without ^ ^ ^ ^ ^ B
B :.:...,„...;,... ..„„_.! ._ objection to the preliminary decree, entry of a' ..._—,.„-_.. . ^ ^ ^ ^ ^ K —-,-
B i final decree of water right which iB binding upon ^^^^^^B*
B all parties; (5) if objection is timely taken by ^^^B^B
B the claimant to the preliminary decree, judicial ^ ^ ^ ^ ^ B
I determination of the right, but without the . ; ^ ^ ^ ^ ^ B
I necessity of joining all users in the claimant's ' ^ ^ ^ ^ ^ B ];M
• d r a i n a g e . • - j ^ ^ ^ ^ ^ l '::\
B And the Court concludes: ^ ^ ^ ^ ^ B
• As the general adjudication has been initiated - <^^^^^B €;
I \ by recent order of the Montana. Supreme. Court, it j ^j^^^^^H "%.;
• I " • . would seem that the greater wisdom lies in I ^ ^ ^ ^ ^ B ,/-;;:'
B | following Colorado River f and on the basis of wise i ^ ^ ^ ^ ^ H ^
B — •— j judicial, administration,, deferring to the -_. - ±~ — ^^^^^^H "^t
K comprehensive state proceedings. The federal ; ^^^^^Bi ^
B proceedings are all in their infancy; service of ! ^ ^ ^ ^ ^ H 1 '?:<'
B process has been but recently completed. The ! ^^l^^^^^l ^'
B state adjudication is thorough, as opposed to the | ^ ^ ^ ^ ^ ^ B '̂
Bf ... i piecemeal proceedings initiated by the Government. ^ ^ ^ ^ ^ B ^
B There is no jurisdictional question preliminarily ^ ^ ^ ^ ^ H '•--'
B attending the state adjudication; all such '^^^^^^B :
B questions have been eliminated by the McCarran ^^^^^^1 ;̂
B Amendment. The state forum will likely be more ! >^^^^^H £f;
B .- convenient, geographically, than the federal , j^^^^^B |^
B ^ forum. ' . '^^^^^B. .|§v
B ' The original hearing before the 9th Circuit carried the ,^^^H^t |̂
B minority opinion of Circuit Judge Merrill. Bis statements are ' ^ ^ ^ ^ ^ B ^1
B " * • • ^^^^^B' '^
B "' significant as bearing on the need and practicality of the .' -^^^^^H' §;>-
B ' ' Montana Water Courts operation: - >^^^^^^B ^
B . , •^H
• ^_J r_ . I agree, with the district court. Water , -. . .. . - - -̂ '^^^^^K- :-:-
B . ' • - t S adjudication Is essentially a local concern, and ~ ̂ ^ ^ l ^ ^ l ^
B \ l in every western state water scarcity poses a ^ -^^^^^H ^
B | problem not just to Indians but to everyone. In . ^^^^^B #|

• ' \ Page 5 I * ^ ^ B < ;rS
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1
• my view, it is highly important that each state be ! '^ ^ ^ ^ ^ B
I accorded room for an effort to solve its water ! '^I^^^^H ^
I, j scarcity problem in the manner it regards as most <• j^^^^^B : :~ '
m appropriate. Here so long as Montana gives , ^ ^ ^ ^ ^ H '
I recognition to Indian water rights and their ! i^^^^^B
m establishment pursuant to federal law, I see no ^ ^ ^ ^ ^ H
• good reason why Indians shouldn't be joined with ^^^^^M
• other water users in the state in order to achieve ^ ^ ^ ^ ^ B
I a comprehensive state adjudication. ^H^^^H

I Finally, the federal law on the Montana Water Courts, as * ^ ^ ^ ^ H

K spoken by the Supreme Court of the United States, through ^ ^ ^ ^ ^ B

• Justice Brennan for the Majority: ^ ^ ^ ^ H ^ :i:.,,\

I ' In light of this history, the parties in this ^ ^ ^ ^ B ' '
I case have engaged in a vigorous debate as to the . ^ ^ ^ ^ ^ ^ H |>
• , , exact meaning and significance of the Arizona and _ ^^^^^^ .;:;--..;
m Montana Enabling Acts. We need not resolve that ^ ^ ^ ^ ^ B :{pj':
W debate, however, nor need we resort to the more '" <^^^^H ||;̂
• *=•;/ general doctrines that have developed to chart the * l^^^^^m |p^
I ^ limits of state authority over Indians, because we . ̂ ^ ^ ^ ^ H K:-:>
u jiu. ._ are convinced that, whatever limitation the . ^^^^^^K-4|&
B . I Enabling Acts or federal policy may have i^^^^^B f^g
K v originally placed on state court jurisdiction over i^^^^^H ^ ?
• Indian water rights, those limitations were ' ^ ^ ^ ^ H ^ ^
m " removed by the McCarran Amendment. .. .. J ^ ^ ^ ^ ^ l 1%>

• \ And on specific problems of Indian rights and federal ' t ^ ^ ^ ^ ^ V r|^

• i reservations vis-a-vis Montana State program by adjudication, ' l ^ ^ ^ ^ B v^#
I ' ^ ' ' \ >< ̂ ^ H -
• J". the Justice continued: j , -f^. ~ ^ ^ ^ ^ ^ B : •J^fi

m J',,/ " ( But the most important consideration in Colorado < .'j fl^^^B l||i
I ^ : ̂\T~ River, and the most important consideration in any ^~ '/, J^^^^^M J'tr
m ,*» •* * federal water suit concurrent to a comprehensive . , >,>'•-. ^ ^ ^ ^ ^ V |||-
•' ^V< " '• state proceeding, must be the "policy underlying > .^ ^ ^ ^ ^ ^ m ~%:>
•' '<. «*• ' „ the McCarran Amendment," 424 U>S., at 820; see .••v,,v'̂  ^ ^ ^ ^ H ' (-|#|
m w» Moses H. Cone Hospital,, suprap at , and* - "%;; "^^^^^Bt W^.
I ',!' v despite the strong arguments raised by the - ' . '4>^^^^HF |p|
• _fa=- _-̂- -,—:—, —^_z.—.__ _—respondents,~-we cannot-conclude—that water_ rights •.___.. » - ̂  -— y ^ ^ ^ ^ ^ ^ B ; ^
m ir^ - suits brought-by-Indians and seeking adjudication . j '>>,/• ^ ^ ^ ^ ^ K ^
• ", V ^ only of Indian rights should be excepted from the ••'-''• ̂ ^ ^ ^ ^ B |^
I' #'- ? '•• application of that policy or from the general ]^H^^H: I'M
m 4L ~\ principles set out in Colorado River. s - ̂ ^^^H' % |

\ .... Mi
I _ :•:«
I L . . • -; • -, ••- ̂ m

g^y V •••• '•• . " • C^^Bvi





"'r V V.I
Even more important is Justice Brennan's clear approval of I '^^^^^B

::•.;'•;", what the Montana Water Courts can do: ' ^^I^^^^^H
^ v • • • assuming that the state adjudications are I^^^^^H
\ ' adequate to quantify the rights at issue in the ^ ^ ^ ^ ^ H '

federal suits, and taking into account the j ^ ^ ^ ^ ^ H -
HcCarran Amendment policies we have just \ • ^^^^^^^B r
discussed, the expertise and administrative ^ ^ ^ ^ ^ ^ H
machinery available to the state courts, the j - ̂ ^^^^H

' infancy of the federal suits, the general judicial t^^^^^H
y-~r^^r^~ — bias against piecemeal litigation, and the ' :~.~~—~:~..~~~~~_-"-^^^^^M ^—-

, convenience to the parties, we must conclude that I ' ^ H ^ ^ ^ H ^
? , ; | the District Courts were correct in deferring to i '^^^^^^R ) !
1 .1 - v ! the state proceedings. ' | ; • ^ ^ ^ ^ ^ K V:;r-̂'

; lf#p~-;a,-L; i ••:• '; ;V;-;fe ' ^ ^ ^ ^ ^ 1 - M ^

S: | V? "™ We nere at the Montana Water Courts know the Justice is not 1 i ^ ^ ^ ^ ^ B S-

' |^'^% ! retreating from general principles of Indian rights, and federal I I ^ I ^ ^ ^ H V'';

if̂-yV ;:•':-';:,. reservations. In these words he makes the understanding clear: !• :S '^^^^^^K '1$
• ̂llSlil-Sii Nothing we say today. should be understood to . i V-:'!:.:"\ ••..;-.>̂'v ̂ ^ ^ ^ ^ H f -^f:;

""i^pll^'V ~~ : '"" represent even the slightest retreat f rom the • -• - •• - - - ••- ia"T—̂ 7—.;.',. "̂ ;,"" T^^^^^H"lf^"
r f̂ f̂e-'-V'̂ V- • •' ' . general proposition we expressed so recently in ' .ft ".;••. ; ''::'' <^^^^^^B- "-IS?
I ;Wpr^k'rrK^:.., •' New Mexico v. Mescalero Apache Tribef antef at ft •' •"'••-'•':-.-'.'.:':-^':'.::- - ^ ^ ^ ^ ^ ^ H >£(l
I" JS^VW; - , (1983): "Because of their sovereign | '" ".;-:; 'r:->-̂  ^ ^ ^ ^ H F

r §i%V status, [Indian] tribes and their reservation a ^ l^^^^^|l VVl
I -̂pi'-j'••:•••• lands are insulated in some respects by an * - -: \^^^^^^1 V^v
[ V'VV ; . j 'historic immunity from state and local control,1 I ->:: V: ̂ ''V^^^^^H ^
I ffegci?: Meecalero Apache Tribe v. Jonesf 411 U.S. 145, 152 § • ,> ^ • ^ ^ • ^ H . •;!'£-

îlJ'-V:,̂ ;', • " (1973), and tribes retain any aspect of their I ^^]lf0^ : ^ ^ ^ ^ H r 'M
^^%^::-':!' historical sovereignty not 'inconsistent with the , | . :V- -V?:^-; j^^^^^B ;ifl|

^ ;Pl|S#^- i overriding interests of the National Government.' f • • • .••••';'"i^^.. ^ ^ ^ ^ ^ B - : ^ H
' '̂ iS-;•/&••;. Washin9ton v. Confederated Tribes. [447 U.S. 134, $ -^^ ̂ ]:S^:$0, ̂ ^ ^ ^ H M$$k
;-lPSlftV • 153 (1980)]." Nor should we be understood to I •-•••'• '••'•;:% §i§ "^^^^M • :^il
' ̂ l ? ^ ^ : 1 : ' retreat from the general proposition, expressed in I ', H/vifeplr , ^ ^ ^ ^ ^ H :^';
1 »grgf*••-•.• Colorado River, that federal courts have a .. j '.:•.;: +Xfi^i$li ̂ ^ ^ ^ H '.p&i
'•'^^«fi^'; '"virtually unflagging obligation. . . to exercise 5 0--Vc-?:;̂ i|i ^ ^ ^ ^ H S^l
; .^^P^^-.-, . • the jurisdiction given them." 424 U.S., at 817. . S ,:: :/';̂ :S;:̂ ;V|| / ^ ^ ^ ^ B #"'
,-J^^s||6S# • ' See generally Moses H. Cone Hospitalf supra, at • ' •"/"' 1:'?^™$$$!$ ^ ^ ^ ^ ^ W .$?i|
MSSl.V""-^ • ._____. But water rights ' ; • .^i.M$M. • ^ ^ H W
I ,Mmi:,: : adjudication is a virtually unique type of • : ..-;•,:::;;-m

:^. ^ ^ ^ ^ R ,ip
\ l^i^H'-V5' proceeding, and the McCarran Amendment is a \ :'\2^-HW$* .^^^^^H1 *Sl
I -^^^ftfr1; I ——^ virtuatlry-unique federal -statute, -and-we-cannot—in — 1 '"''^'^•"^^|^:>^^^^^BL-"^p
I *^P;'l^ ' •• • •'this contract be guided by general propositions. .. . ','.. •". ;; V̂ •<.,!̂ ^;. ̂ ^ ^ ^ ^ H ' "'£M',
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certified mail directed t-r, *.u i ' ^ ^ H ^ ^ ^ ^ ^ ^ ^ l
each tribe a written request J«?°Zern*n? b o d y of i B^L^^^fl
negotiations of a n a u t h o r ? ^ e i n i t i a t i o n of iSH^^^H

| tribe to conduct compac?neaot?S r e S e n t a t i v e o f the i H^^^^H
receipt of such written r £ ! 9 l a * l o n s ' uP°n JH^^^^^H
governing body of" tJ ih! 9 n a t l o n f r o m t h e H^^^^H

i trilSSi o?h2.i^B
OgS; i

o , t
a;—i"ion - i l the Indian j fli^^H

-T- - —\ f?feed t0 « compact? tily shall « ? a t i V e S have !" -H^^H^I
file an original copy with thi * 9 V COpy a n d ^ l ^ ^ ^ ^ ^ l
of the United States of £ e S S « I S r t " e ? t of 8 t a t e HHiHHl
secretary, of the state of S S S n d f ° p i e s w i t h t h^ '• We^^^^H
governing body for the ?r<!l2 * a n a , a n d w i t h t h e Hi^^^^^l
con,pact h effecUve and bind ffvolved- ^ * B ^ ^ ^ ^ l

j upon ratification by the lJSii?!*.1*011 a 1 1 Pa^ties HIH^^H
I any affected tribal aovIrni?iJ aSU r e Of Montana, I •^Hl^^H
I and the & o r ffi?£J"** «^ntafta legislature ! • ^ ^ ^ 1
I compact must be inclnd^ f? ?uy ' t h e terms of a ' H^^^^^H
I a s Pr°vided bj: .35-2-231? Howeve?re^iininary d e c r e e H ^ ^ ^ ^ ^ l
I r^ts\hat havê ot̂ Sn Jj! f"2™d"ftea11 W ^ ^ ^ ^ l
i must be filed with the dLlrt^f Ka c o m P a c t S^^^^H
I T 5 e s e new filings shall be SS2n* W i J h i n 6 0 daY*- fl^^^^H

of the Pteliminlry decree a n l f h i n fcKe f? rmulation fli^H^Htreatment simila/to tffi S ^ f f . S g ~ ] .;| 4 B | H

•! separate negotiations with fif *re5 t e r i n t o V»flH
, for the conclusion of 5 £ L 2 !

 f e d e « l government !. S H B ^ ^ H
equitable division and ! 1 !• concerning the fll^^^^^H

1 between the state and i?fPn^1?n i D e n t o f wafcer fl^^^^B
'< ! • government claiminq non rJ* p l e a n d fche federal • r "• • ^ ^ • l
» J V w i t«in the state! 9Thetermian S e B e r v e d wafcers ] •^^^^H
^ i v * "' S^ 1 negotiations shall be t h f f c o n d i t i ons of S^^HH
,^ ; thas section for n^Si.SoSMtriSSiK^ffi.^ ¥< fl^^H

-—^^^ ^ ^ 2 Ji^-S^ni£^ l^?s^MHi f i B l l L - - - - « • - --• ^—:— I ^ ^ H
n may terminate negotiations bJ n° ^.negotiations !̂  Si^^^^H

all parties 30 days in aSvanceP
o?

VJhln? notice to ' W^^^^M
-••••••••-. ? S t e ' On t h e t e r m i n a t i o n d a t e f h e t e r m i n a f c i o n H^^^^H

: -: the application of -part 5 nriv5Ho5e*SUSpension °f S^^^^H
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