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IN THE WATER COUKTS OFf THE STATE OF MONTANA
CLARK FORK DIVISION

SOUTH FORK FLATHEAD RIVER BASIN
**************************
STATE OF MONTANA

IN THE MATTER OF THE ADJUDICATION Wator Courts
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )  heredy certify that the instrumant to
UNDERGROUND, WITHIN THE SOUTH FORK ) * which the certificate is affixed is a trus,
FLATHEAD RIVER DRAINAGE AREA ) corret and compared copy of the original
INCLUPING ALL TRIBUTARIES OF THE ) on file in the office of the Clerk of the
_ SOUTH._FORK_FLATHEAD RIVER IN y  Water Courts.

o e e A e WILRESS MY, B - S——
FLATHEAD, POWELL, MISSOULA AND ) wmmm:zt’"'ét:?:&hfa::zn%h.: T
LEWIS AND CLARK COUNTIES, MONTANA. D) 3_/_ d;yo, J, 419 @_/_»

; , ‘ g; 'n7 , :

L/

ombEr U ClerkoftemterCo'

Afterihaving‘reviewed the Water Master's Report of existing
rights in the South Fork Flathead Rlver Ba51n, the Court finds.

that the Report meets the requlrements for the Temporary

u_PrellmlnaryeDecree set forth in 85-2- 231(1) MCA 1978 The

Court, being satlsfled with the Flndlngs of Fact. and Conclu51ons
of Law contained in the Report, hereby
ORDERS that ‘the Water Master s Report (attached herein) and
the abstracts oi the 1n01v1dual water rights in the South Fork
Flathead Rlver Basin be adopted ‘as the Temporary Prellmlnary
Decree for that Basin pursuant to Section 85 -2~ 231(3) MCA 1978
paTED this _F7 %% gay of O/W(,«(//v 1984.

7~ ROBERT M. HOLTER™
Water Judge '
Clark Fork Division




IN THE WATLP COURTS OF THE STATE OF MONTANA
CLARK FORL DIVI&ION

SOUTH FORK OF THE FLATHEAD RIVER BASIN
k % k % % % k k Kk Kk k % k k k k k * k k k &k ¥ .k %

IN THE MATTER OF THE ADJUDICATION

OF THE EXISTING RIGHTS TO THE USE

OF ALL THE WATER, BOTH SURFACE AND

UNDERGROUND, WITHIN THE SOUTH FORK

OF THE FLATHEAD RIVER DRAINAGE AREA,
= TNCLUDING~ALL~TRIBUTARLES- OF—-THE —

SOUTH FORK OF THE FLATHEAD RIVER IN

FLATHEAD, POWELL, MISSOULA AND LEWIS

AND CLARK COUNTIES, MONTANA.

‘3
:-’.‘Vtu\-’v‘—‘vvv

REPORT OF THE WATER"MASTER ON THE

SOUTH FORK OF THE“FLATHEAD RIVER BASIN.

ThlS Report is submltted to the Honorable Robert M. Holter,

water—Judge—of—the Clark~Fork~D1v1s1on,_bymA@_Suzanne Nellen,

Water Master for the South Fork of the Flathead River Basin.

‘FINDINGS OF FACT
1. ~AUthority td‘Act
Thls Decree is 1ssued by a Water Judge as authorlzed by

Chapter 697, Se551on Laws 1979 (85 -2~ 201) as amended.

2. Description of BaSin.—'SSuth Fork of the Flathead River

The Sodth Fork of the Flathead Rlver is one of Montana's

‘most primitive ane 1naccess1ble rlvers. “The River orlolnates ln
the Bob Marshall Wilderhess and weaves its way northward, acting

“as a main travel tqute through the western section of the




wilderness.  This portion of the Flathead is a designated
component of thé National Wild and Scenic River System.

Thie South Fork flows nocth into the Hungry Horse Reservoir.
The Hungry Horse Dam is one of the world's largest and highest
dams.

The tetrain of the Basin consists of deep valleys which cut
,thrquhMthewmountéinsminwaﬂveryvcomplestyStemwwwExceptmforwthemm»wmw«mam
higher mountain ranges &nd some cultivated valley bottoms, the
area isrhgévily forested. Thg‘impressive country is»unique.
among wildernesses. The Bob ﬁérshall is ‘one ofuthe Nation's
eariiest wild areas to be‘sét aside as an official wilderness

i
area. ?

The area offers outstanding opportunities for solitude and

[S
-1
i

%~;;f+~wF#~¥fww*mwm~M~w~~an un£iValed—wiidernessmexpefiencerw~Among~many—6fwitswfeatures~~wdmn~~4
| - are several rare wildlitfe sbecies including the“cutﬁhroat trout,

the Nation's largest ndh—park grizzly populétion outside of

Alaska, elk, bighorn sheep, monntain goats, black bear, mule and

whitetail deer, moose and the mountain lion.

The main tributaries of the South Fork of the Flathead River

are Young Creek, Danaher Creek, Gordon Creek, Whits River,

Little Salmon Creek,'Spotted‘Bear Creek and Sullivén C;eek.
Approximately 124‘waﬁer claims wefe'filed in this Basin,

The primary wate;‘ﬁses,in the Basin consist of dGomestic, |

recreation, fish, wildlife and commercial. The boundaries .of

tﬁisréééin are outlined in the attabhed map.

3. Water Right Owner
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Generally, the Court issues a weter right to the.
appropriator, who is usually the claimant. JIf.there is evidence
that a change of ownership has occurred, the Court issues the
right in the name of the new owner. If a change has occurred
and the Court was not informed, the correct name can be added at
a later Gate. |

" §omé wWater tights areclaimed by more than one-person~-onwa =
separate claim forms, When both claimants insist on ownership,

each is decreed the right but a remark is added to each decree

noting the conflict.

4. Pre-1973 Water Rights
The general adjudicationgof water rights is to cover rights

ex1st1ng before 1973 B

An existing water rlght includes those rights whlch would be
protected under the law as it existed prior to July 1, 1973,
pursuant to 85-2-102(7) HMCA. '

5. Specifics of Procedure
The Court outlined and supervised the procedure of
2

proces¢1nc the clalms to ex1sf1ng rights. A claim is examined

for 1ncomplete or 1naccurate 1nformat10n. It is then reviewed

for actual and benef1c1al use. The Court ordered-theLDepartmentf'

ot Natural Resources ano Conservatlon to a331st 1n the

procesclng of the clalms. ~

The extent. of eavh\1n01v1dual water rlght clalm is further

deflneo by these Flndlngs of Fact and Concluelons of Law. Where
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a tlaimant file6 two or nore water rights on the same claim

fow., each rlght was separated and assigned an individual water
rlght number. If the clalm aid not include all the 1nformat10n
reqhireo by 85-2-224 MCA and the information was not avallable,

the ! rlght was decreed within the llmlLS of the information

submltted

e ,~-,«-v~y.»1(fhew-spee—i-fﬂi-cs~~~ofr--.«'eac’h"—-‘ind‘ivi‘dua*"”""‘é"l“'irﬁ" is gefined by an =~~~ T -

abstract of the water right. Each 1n01v1oual abstract of the

clalmed rlght includes (where poss1ble)

—
—

The name andg- po t office address of the owner of the
right; .

The amount of water, rate-and volume included in the
right;

The date of prlorlty of the right;

The purpose for whlch the water 1ncluded in the righti
is used;

—
—

Q. ()A_‘- Y e
> w._.,dt,,‘,-_:,_.w‘ —
'_J

(eb “The place of use and a oescrlptlon of the land, Aif any

e i——to—whichthe rightisg appurtenant-‘
‘ (f) The source of water included in the right;
(g) ~The._ place and means of diversion;

(h) The 1hclu51ve “dates” aurlng which” tne water 1s used each
year;

Any other information: necessary to fully detlne the A
nature and eatent of the right. -

6. Multlple Uses of a Water Right

USUally, a water right is decreed and the useo of the right

are noted In thls oeneral aajuolcatlon, ‘the clalmants ‘filed
separate~cla1ms for each use of the water rlght Spec=al claln‘m%

|
formsawere used for 1rrlgat10n, stockwaterlno, domestlc use and
1

a catch,all form for all other uses. As a result of thlS unigue
A

Fach_use—of a—waterwr1ght~wrii“be—decreed separately.'
A

1
Therefore, a, water right mlght be represented by two or more

‘
i
‘\
i
I
It
|




Qecreed uses.

A remark notation of the nultiple use of a water right

appears in the following instances:

1, Whenever an irrigation ané an "Other Use" are for the

sane water right.

“ngw‘ Whenevermawwatermrightfhas two. -or-more-t0ther~Uses: ™
In all cases where any multlple use of a right occurs, the

comblned flow rate ano volume cannot exceed the ‘original

1

approprlatlon.‘ The use of the right for several purposes dons
not 1ncrease the extent of the rlght,,rdther it oecrees the

right to alternate and 1nterchance the use (purpose) of the

R

g water in accord with. hlstorlc practlces.

v )

7. Source Name ,
Although some sources of surface water in the South Fork of

the Flathead Rlver Basrn were claimed under several names, the

in the Unlted states Geologlcal Survey. If the source'has not

been des1gnated by the U.S.G. S., the source name of most common

recognition in the lOCdllty has been used. -

Commonly recocnlzed reservoir and lake names w1ll appear as

u

source names. Those lakes ané reserv01rs that have no commonly’

_recognlzeo name are’ aenerally oecreed unoer the name of the

l.

outrlow1ngnstream. The source name 1noex of the Temporary,

L u

Prellmlnary Decree cross—lndexes anj such source names for easy
-

access. | jl' '

‘ L “
w‘» R - . 5

When more than one source is claimed for a water right, the

t

-
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Court oetermines the major source gnc liste that source in the

Decree. If more than one source is determined to be major, a

separate claim is made for the claimant.

8. Priority Date

The priority date claimed 1sirecognized as prima facie and

“so_decreed except where it is 1ncomp1ete, or 1t would result in

a clearly erroneous 1nterpretdt10n of the law, or the clalm s ”h

supportlno oocumentatlon contraalcts the claimed prlorlty date.“

O J

Prlorlty oates were- decreeo in accord with the follow1ng-'f
‘Where a claimed prlorlty odte included only a year, or & f

year and a month, the last day oi the year and the las t day ot

the month are oecreeo as the priority ddte.'u . <V”

Prloxgty oates for grounowater rights after 1961 are/

‘rev1ewed for. compllance w1th the Groundwater ACt Prlorlty

gates are not char_zd if .it aﬁpeared that the wrong 1orm had

been used. | o S ;/
If a- clalm to grounawater aiter 1961 is bascc on use, the F
\ e
ﬁ orlty date 1='decreeo as the date - of flllng the claim to the

\

«exrstlng rlght,.ji, B h /

\,\v ‘

\.u | . 8. Irrigation: i

Y
0

.".

Irrlgatlon is a benef1c1al use of Wdter« The 11m1ts of

| r
5 s

1rrlgatlonxrlghts are gu1ded by relluncc on crop re001rements
X

_“~ano thc ovcrall eft1c1cncy of—the~1rrlgation~system.>~Wf3 SR

\“

%y ow Rate: Flow rates are oecreeé 1n oallons per minute

s . ) - “\ o e

7 pm) or in cublc feet per second (cfs) 1nstead ‘of the

ot

1l

i
¢

”Pégc,G




traoltlonal mlner' inches. Eleven g¢pne is equivalent to onc

miner's 1ncr forty wincr's inches is cquivalent to one cubic

ot

foot per second,

0

The flow rates of all previously decreeé water rights are

unchangeé and issued in accord with the itlow rate decreed in the

'orl inal acjudlcatlon. when giffercnt claimants clalmeo water

rlghtsmbaced-onwcecrees-andmtbemtotalmflOerate”claine ~between
the clalmantﬂ evcoeded the amount on the oocument, a remarky 1s

entered on each decree notlng those decreed uses of the earller

i

decreed rlght ’ ,’Jf : ”7j oo ) o . BT

Flow rates bascd on ""rlled notice of approprlatlon" or

0"

"usc" r1oht shall not exceea a reasonable appllcatlon rate.t;A-ﬁ

9

»roasonable appllcatlon rate for flooo, sprlnkllno and pump

~an~keep1ng~w1th~the—oeneral*reou1rement ot mo t
- _users 1n the Ba31n shall not exceeo 17 gpm per acre (1 5 mlner s‘

_inches). The Court has decreed qll claimed flow rates of 17 gpm

. per acre or less on such systems. ~However, 1f the subnltted

'documentatlon clearly oocuments a larger clalneo flow rate, 1tv

_was 50 decreéo.‘ "z , e |

| Water spreadln a, sublrrloatlon and natural overflow and
:.other 1rrlgat10n systems not subject to ouantlflcatlon do not
;generally have a constant or con31stent flow rate. The ex tcnt

uf&ot the rlght 1s llmlteo by the decreeo volume. Whlle the Water'

Vrlghts for sublrrloatlon ano natural overflow are“oecreeo, the

owner of the rlght does not have a rlght to oemand contlnued
\rlght of the water by these means of dlver31on. 1y'_'ﬂ
) Flow rates are measured by the p01nt o£ dlver 1oh;;*:
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yolume. VOlLML io occxoco in uczc—lcet bcnc 1c&ll" cc in

I

ong year. An acrc—foot of water w111 ‘cover one acre toc a uepth
‘of one foct. ,th CICp consumptlon requiremnents are considered

to be the total amount of irrigaticn water a crop will use -

during an average growing season, Water usage is dependent on

the overall efficiency of the irrigation system. General

wwmmaximumwtequitementseofediﬁﬁepinomsvstemseameaoutlinedeinsthpewam-ﬂ@ﬂf?gmmlm_m

- N

~following table:
prlnklcr & ' Water Spreading
» Pumpco Diver- Systems,‘SUbé
" Flood Systcms oo sion Systems - irrigaticn and
i (dlverslon dltch) Volumes - . Natural Overflow
AAF/B) : “,
5.7 ' 3 8 [ 2 3

Climatic areas are delineated»by"reliahcc on‘the designation

of Iggloatlon gulde for Montana, USDA, S.C. S., 1973.
Volumes are’ ‘measured at the polnt of dlver31on.

Any clalmed volume not erceeolng those oes1gnated in *he

Ty
'

table are oecreed as clelmeo.“lhose exceedlng the volume
.'des;gnated in the table are reduceouln accoro.thh those
\“sténdards.' In any case, where the oocumentatlon clearly

supports & greater amount, it was so decreed.

: BlAQQ__Qﬁ._U_S.Q

v

. 'vwvlﬁsf Verlfiqatlon of Place of Use. Irrlgatlon rig hts are~~‘

e+ et o et e el s et L i e o i e e e v b e s 2 2l n i —al

o decreeo ‘to. a deflneo pldce of use.. In dellneatlno the place ofu

! /:/})

i
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use, the clain is verified by the use of aeriel photographs,
fielo ihvestigation ana data submitted by the Department of
Natural Resources ahd Conservation and the claimant. The place
of use for irrigatioh is accepted as claimed except when the
land did not appear irrigated or irrigable. ¢

The place ofmu ¢ is de51anated by legal land description and

‘can be further ‘Gefined by reference to the map s and referenceo

aerial photographs included in the Court records.

B. SuppleméntaI‘Water Rights and Place of Use. In many
Tt

cases, several water rights with differing priority dates or

different'sources are comblneo to upplemcnt the 1rr1gat10n

V7

requxrements of all or part of the. same acreage. "Each water

rlght is decreeo a specific place of use, flow rate and volume.

There these rights arc used 301ntly, ‘the comblned volume and

flow rate cannot exceed the amount of water necessary for the

de51gnateo benef1c1dl use,

o
¢

. The watpr user has ‘the right to determine the volume

contrlbutlon of each source or. prlorlty up to the maximum -

volumc. | | ‘ o

'l Period of Use. Bécsuse the périoé Bf uSe can vary widely

for each individual user, the period cof use is accepted és
‘hApclalmeo unless the clalmed pcrloo of use contrudlcts a

prev1ously oecreed or docunentcd perloo of use.

If}QMEQEAQngﬁruseawas;notTdes1gnatedrbymthewo1aimantrmama

period Of use for-irrigation claims was'asﬂigned in accerd with
a reasonable 1rrlgat10n season ‘for the ¥limatic area. Those

seascns.are as follows-

LR




Climatic Aree Perio¢ of lse
I ‘ 3-15 to 11-15
II 4-01 to 10-30
III 4-15 tc 10-15
v 4-20 to 10-10
v ' 4-25 to 10-05

Place and Meanpy of Diversion. The place and means of

diversion are designated. The place of olver ion is

Specifically designatéd by Tegal land description.

Secondary points of diversion are noted when possible;
however,-the claim and c;aimant's map in many cases‘will'mOre
spe01flcally define the point ot diversion.

when & pomnt of diversion is founo on u source other than
the one ciaimed, the othef source points of diversion are

decreed when that source is determined to be an +incidental part

i

e b sty i A e e

owahe original source. A remark will appear with the other

~source p01nts of alver51on that identifies the incidental

source. If the other source is not considered incidental, a

separate claim is created.

C10. Irrlgatlon Dlotrlctg R
Some 1rrloatlon dlstrchS useo thelr ‘water rlghts on’ -
.oe81onatea placeq of use ano the rlCht has become appurtenant Lo
the 1and In those Cdses; the clalm was verlfled and aecreeo in

accord w1th the Ctltcrla used for all other 1rrlgatlon olalms.

I

Where the 1rrlgatlon dletrlct_engageo in the sale of water

or-‘the place of use - chanoed on a. contlnulno bas s, the clalmeo

flow rate ano volume were decrcoo as clalmeo wlthout an attcnpt
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to veriiy uvsage.
The scveral rights on onc clainm form arc identifice as being
supplemental. Water rights from separate sources that water the

same land are identifiedé as being supplcenicntal.

11. Dernicstic Use
¢, The average flow rate from a groundwater source
in the State of Montana is approximately 25 gallons per minute.
However, a flow rate of 40 gallons per minute is acceptable. &as
a.result, those éomestic rights with a claimed flow rate of 40
gallons per minute or less are so decreed. Where the claimed

[

flow rate and the accompanying documentation does not

- substantiate a flow rate, the right is‘decreeé a tlow rate of 25

gallons per minute. When a flow rate claimed had been

'previously decreed, the flow rate is not changed.

Volume. A reasonable volume of water for domestic use is
calculated at 1.0 acre~feet per household with an additional .5
acre-foot for each quarter acre of yard.

Flow rates and volumes are measured at the point of
diversion.

ace of Use. Land irrigated as part of the domestic use is

decreed as part of the place of use. If a claim for domestic

use included irrigation separate from the domestic use, the

irrigated land was decreed separately.

" l Vi
Perjod of Use. The period of use claired is the period of

use decreed. ya
= {r




12, Stockwater
Volume. Stockwater is a beneficial use of water. The limit

of the right is based on a consumptive use of 30 gallons per day

per animal unit. An animal unit is described as a cow/calf pair

or eguivalent. The number of anim&l units is in most instances

limited to the reascnable carrying capacity of the area
erwhistorically serviced.by the . watcr scurce. . In those cases when .

historically the sourcc is utilized more intensively, for

ingtance in the case of a confined stockyara, the right

increases based on the number of animal units. Finally, where

the stockwater is impounded in & reservoir, a right to

reasonable carryover for use in future years is acknowledged.
Flow LKate. The flow rates for grougdwater developments for

\
\

-~ stockwatering-purpcses - were-governed by the same _principles on

domestic groundwater sources. Those rights involving stock

fdrlnking directly from instream surface water sources do not
reflect a specific flow rate. The instream flow rate shall be
“reasonable and shall not exceed the extent of the right as
historically utilized.
Place of Use. Where stock drink directly from the surface
water source, the point of diversion and place of use seek to

show all land adjacent to the source.

13, Reservoirs and Storage of Water

2 storage right can exist for water that would otherwise go

I

to waste. This right is dependent upon the,lackﬂpfﬁintéﬁférence

with other rights.

oy
S




- The right tvo approprizte water by storacve in a reservoir is
a right separato from a water right. Actual beneficial use of
stored water creates a water right. The Court .Gecrees the

limits of; that right,

14, Other Uses

~~In-the~South Forkof "thiewFlathead Piver Bagin, claims for
recreational, power generatien, navigation, fish and wildlife
and commercial use were subﬁitted. |
The Court finds that ne‘individual nor Department filed any
alid instream claims for fish, wildlife and recreational
instream uses.

"lurphv Rights." Section 1 of Chapter 345 of the 1969

Se551on Laws provided for tlie” approprlatlon of watér in—
ue51cnated streams to nalntaln flsh ano wildlife habitat. The
Court subjects thcvc rlght° to’ all prlor existing rights
pursuant tor89—801 RCH 1547, The flow rate and volume of these
rights. are subject to change should the Court cetern1ne the
) waters are needeo for a use determlned to be more bcneflclal to
the public. ,
o"vat . low rates are oecreed as clalmeo unle s?the
documentatlon accompanying the claim supported a dlfferentp
l“aﬁount The Court could nOt, ‘however, determine a flow rate for

the mlnlmal amount neceesary to sustaln flshlng, w11011fe,

r creatlon ano navrcatlon. ”Fldw rates for mining, power

fv ceneratlch'= ish racehaya are. accepted .when it is determined

g " o

\‘,‘v

.‘hat the amount clalmed is- les= than the ‘average annual streean




flow. Rates in excess of the average annual stream flow are
reduced to that average rate.
Volumes Volumes are decreed as claimed unless the
documentation accompanying the claim support a different amount.
Commercial and industrial use are limited to a volume based
on a twelve hour day unless documentation supports a higher

volume based on an extended period of use.

Agricultural spraying was limited to a reasonable volume of
five acre-feet unless documentation supported a higher volume,

Incidental Us ; Many purposes, especiallyvfish, wildlite
and recreation, are incidental to anothef benefiéial use of
water. The extent of the water right for an incidental use is
no more than the extent of the primary use of the water.

Non-Consumptive Use. The Court recognizes that several uses

do not consume water. A remark is added to these uses declaring

1

the use to be non-consumptive.

15. ~Standérds
Standards have been used by the Water Court to aid in
calculating flow rate, volume andvother elements of a water
right. These standardé‘afe guidelines only and can be modified
to reflect'ah individual's dwn circumstances upon objection.

[ )

16. Claimed Federal Reserved Water Rights

The determination ot water rights in the South Fork of the

Flathead River Basin shall be subject to the contents of any

future compact ﬁggotiated‘by the Montana Reserved Water Rights
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Compact Commission and the United States of America which will
determine reserved water rights of the United States Forest
' Service. Should no compact be approved in accordance with Title
85, Part 2, Chapter 7, Montana Code Annotated (1983) or
applicable law, this Preliminary Decree is subject to the
determination, in accordance with State procedure, of water
“rights“claimS‘ofmthevUnited~States-ovamerica on.behalf of the
United States Forest Service. The general adjudication of water
rights is to cover rights to the use of water which would be
| protected under the law as it existed Qrior to July 1, 1973,
subject to the livestock and domestic uses exempted in 85-2-222

Montana Code’Annotated (1983).

"‘M“”177““Terminatedwelaimmu~w~ —
The Water Court takes judicial notice of water claime that
have'been terminated during this adjudication process.
Instances are:
1. A claim filed with the adjudication Field Office and
withdrawn and terminated by the claimant because of

self~confessed errors and filed anew.

2. Claims filed and then withdrawn at claimant's request,

3. Claims that appear'in the abstracts of water~rights as

part of the Temporary Prellmlnary Decree because they were

a351gned a “numbex" by the Helena, Montana office, and later

returned to the forwa:dlng Field Office; and these clalms have a
remark on the abstract of thelr termlnatlon for one redson or

another from claimant. " These‘clalms_are "alphabet;zeo“‘and
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stored in the archives of the Department of Natural Resources
and Conservation by Field Offices.

The claims are printed in both decrees. The "0" prefix will
tell the computer to print a statement saying, "The Court finas

no right for this claim, as it has been withdrawn at the request

of the claimant."

before an Order of this Court of April 22, 1982, ordering that
these'claims were not to be terminated but stamped at the timé )
of filing and processed as all other claims, even though there
was a failure of payment of fees. All claims terminated because

of‘lack of payment will be considered specially by this Court at

the time of Temporary Preliminary Decree hearings.

Based on the Findings of Fact, the Water Judge makes the

foliowing:

CONCLUSIONS OF LAW

1.

X_This Réport meets the requi#ements for a Preliminary Decree

as required by 85-2-321 MCA 1979.
oo 2.
" For each‘perégn who claims .an existing water right in this

‘Basin, there is attached to this Tempoiary Preliminary Decree a

_statement.defining the nature and extent of his claimed right,

4. Claims terminated by the Field Offices and the DRRC ~ = 777777

. as found by the Wétervcburt’énd as requested by 85-2-231 MCA and
'85;2;2345MCA; theseKConclusions‘make a11 these attached !

1

'*Statémgnté.a part of this Repqrt.‘b
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3.
11l notices, all substantive and procedural requirements of
court adjudication of water claims and requirements for hearing
and decision have been fulfilled.

4

= o
'

The water adjudicated in this cause is a water use that is

of“a bene£1c1a1 use and 1s the property of the State of Montana

and for the use o£ these named water clalmants, subject to thelr‘w

appropriative rights as specified in this Report.
5. y
All Findings are mefged with these Conclusions of Law to
give them the force of law in this Report. |

6.

Should the reserved’water'rightszclaims of the United States

of Amerlca on behalf of the Unlted States Forest Service be
determined- by a compact approved 1n accordance w1th Tltle 85,
part 2, Chapter 7, Montana Code Annotated (1983), or approveo in

accordanCe w1th applicable law, objections to the Preliminary

- Decree may bn made by the ‘United States of America, the

vDepartment of Natural Resources and Conservatlon, a person named
vln thls Decree, or any other person for cooducause shown.

- Shoulo no compact be approveo, the claln of the United
States of Amerlca on behalf of the Unlted States Forest Serv1ce

w1ll be oetermlneo by this Court in accordance w1th state

nal Decree wlll be 1ssued on the South Fork ot the

e s
" e sl

Flatheao Rlver Basmn unt11 each person who has flleo a clalm of

L

. W
IS .
y - ©
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existing right and the United States of America on behalf of the
United States Forest Service has been notified of the
determination of all water right claims in the Basin, including
the reserved water rights of the United States Forest Service,

and any proper objections to those determinations have been

heard.

DATED this /O day of .

A. SUZANNE NELLEN
Water Master

P.O. Box 8798 '
Bozeman, MT 59715
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IN THE WATER COURTS OF THEE STATE OF MONTANZA
CLARK FORK DIVISION

SOUTE FORR OF THE FLATHEAD RIVEl BASIN
* k k Kk Kk Kk % k k k k *k k k k k k * Kk * k % *

IN THE MATTER OF THE ADJUDICATION )
OF ' THE EXISTING RIGHTS TO TBE USE )
OF ALL THE WATER, BOTH SURFACE AND )
)
)

'UNDEKGROUND, WITHIN THE SOUTB FORK

OF THE FLATHEAD RIVER DRAINAGE

OF THE SOUTH FORK OF THE FLATHEAD

)

RIVEE IN FLATHEAD, POWER, MISSOULA )

AND LEWIS AND CLAFK COUNTIES, )
)
)

»'MONTANA.

MEMORANDUM
.Early in our State's history (March 12, 1885) we were
concerned about measurement of Montana water.

’i85—5-302 MCA, whose genesis was @ statute of 1905, is still"

e b At b oG T TR T T g : 8

oir guiding law. It states ". . . shall be required to have

suitable headgates at the point wherein a ditch taps & strean:

and shall ‘also, at somie suitable place on the ditch and as near
the head thereof as practicable, place and maintain a proper

measuring box, weir or other appliance for the measurement of

~water flowing in such ditck."

"' Now, as we move into the present and future of water and its

‘mmanagement, measurement of that water is most important.
. ot V) . , ' i

DATED this _13 day of _July’ __ , 1984.

s

oo By ~SUZANNE -NELLEN. . -
- Water Master =
- P.,O. Box 879

' ,.Bozeman, MT "~ 59715




IN THE WATER COURTS OF THE STATE OF MCRTANA
CLARK FORK DIVISION, SOUTH FORK OF THE FLATHEAD RIVER BASIK

****.********l***************

IN THE MATTER OF THE ADJUDICATION
OF THE EXISTING RIGHTS TO THE UsE
OF ALL THE WATER, BOTH SURFACE AND
UNDERGROUND, WITHIN THE SOUTH FORK
OF THE FLATHEAD RIVER DRAINAGE AREA,
INCLUDING ALL TRIBUTARIES OF THE
SOUTH FORK OF THE FLATHEAD RIVER IN

~FLATHEAD; -~ POWELLy~~MISSOULA-ANRD.-. LEWIS ....).
AND CLARK COUNTIES, MONTANA.

MEMORANDUM

The command of the Leglslature was to "expedite" and

»fac111tate the adjudication of the water rlghte of Montana.

To assure a speedy 31mple and effrective program for

adjudxcatxon—of—Montana—waterT—there was_createa a_specific

statewide pro@ram; operated by a neuly created Water Courts
: i
system, all under the superv131on ot tnu Montana Supreme Court.

{

The Act creating the adjudlcatlon prOgram and its Water
*Courts became law May 11, 1979, 1mmed1ately on June 8, 1979, the

Supreme Sfurt promulgateo its rules aFd prescribed forms and set
in- motlon a statew1de trllng of" wateﬁ rlght claims.

‘Meanwhlle, between May 11, 1979,and June 12, 1979, Water
Judges Were electead. Present Waterjuuoge; are Bernard W.

‘Thomas, Robert M. Holter and Roy C. Rodeghxero. Early in June,
f

L 1979, these Water Judges met ana. btgan superv1s1ng (unoer

i

H

‘ Supreme Court 01rectlon) the preparlug, f111ng "and collecting of~

’ r

more than 200 000 water- clalms 1thhe State of Montana. These

| / o) (l/
Juoges met and elected Juoge W. W/ Lessley to act as a Chief

= Y




-

Water Juage to give direction ana unity to their work. (In 1981
a statute amending the original Adjudication Ac. was passed and
Lessley was appointed Chief Water Judge by Chief Justice Haswell
of the Supreme Court.)

On April 30, 1982, all water claims were in under the

direction of the Water Courts and clarification by field

personn el - bega ‘""'"'“" i e bt e it i st g

B

B \ ot~ ,Mv‘v’ -

]

‘In early November, 1980, the first Water Master was
appointed and adjudication began.in two.large_basins of the
powder River. 10,302 water claims were adjudicated, 316
objections were filed; hearings held on 146 cases. A final
decree on both.basins was filed April 14, 1983, and only one

appeal from all that adjudication has been filed in the Supreme

CourE. i B _

Meanvhile in June, 1983, the Water Courts had the 200,000

claims computerized and in a single master computer located in
Helena. The Courts are now supervising the final verification
of all claims for the tinal computer run for all preliminary
decrees.

The organization ahd staff of the Water Courts has grown.
As directed by the Legislature, it has three Water Judges, a
Chlef Water Judge, three Water Masters, an englneer assigned to
and - actlvely working w1th the Water Courts, and two office i; :

]

kemployees skllled 1n offlce SklllS, word process;ng, docket base

4computer work and in Water Courts proceoures and forms.
The Water Courts have establlsheo thelr own Rules of Court,

‘spec1allzed forms for objectlons, pre-pre trlal and pre-trlal

Page 2




e —————— e — e

i

[y

procedure f or \vater case hearings ana trials: allv objection’s are'“
heard p‘romptly“j and accurate recording machines prepare Court
records and tréznscripts of all hearings.
As of now, final decrees have been issued in thrg.e Basins.
The Wate‘ir Courts in 1984 will adjudicate at least sixteen -
Basing; theré is a real possibility to adjudicate 20‘Bésins;

“Specifically, 13,506 individual water claims havebeen

clarified, verified and adjudicated by preliminary decrees as of

January, 1984, with final decrees ahead;

This comprehensive Water Court program has been challenged'
in Federal Courts. The words of the District Federal Judées who
first heard the challenge are significant. "i‘he key phrase vo"f

the evaluation of Montana's program by Chief District Juage

“Battin and District g ’U“dg'é'”H'a"t’f’i"él’d’""’i"s"é""" TwIETis clearthat the e
adjudication contemplated by the Bill is both comprehensive ahd
efficient.™ Federal Judges Battin and Hatfield spell out the
specifics of »the working of the Montana Watef Courté in this ,
clear and practical language:

I

"By enactment of the last legislature of the
State of Montana, Senate Bill 76, as yet-uncodi-
fied, kas provided the vehicle for adjudicating
claims of existing water rights in Montana. The
provis ions of that Bill bear heavily upon this
Court' s decision to dismiss 'these cases on the
basis of wise judicial administration.

In essence the Bill provides ‘for adjuclcatlon of
all ex isting water.rights in the State of Montana.
Section 6 of the Bill provides that: ‘




L1y The actlon for the aojudlcatron of all
‘ ,' exlstlng ‘water rlghts under [this act]
“is commenced with the -issuing of the .
order' by ‘the Montana Supreme Court to file
L a statement of a. claim of an existing 'water =~ -
rrght as; prov1ded in [sectlon 16]. S
_(2)" The water Judge for each drvrslon shall ~
“"exerc1se jurlsolctlon over all matters con-
cernlng ~the determination and interpretation -
of EXIS 1ng water rlghts within his d1v1510n.
(4) All matters- oncernlng the determlnatlon
and 1nterpreratlon of exlstlng water rights
' ore | '“medla ely trans-
ferred to “the water 3 dge in.the proper water
‘division unless w1tnesse= "have been sworn ana
; testimony has .been taken by a dlstrlot court .
s.prior-to, the’date of the Montana“ Supreme
Court order as“provroedgln [sectlon I6].

Sectlon 16 of the Bili provrdes that-" i

(19 _The Montana Supreme ‘Court shall w1th1n 10

oays of the:- f111ng of the petltlon by the attorney
”'fgeneral issue .an order to file a statement of ‘a

elaim. of ‘an, exlstrng water rlo*t 1n substantlally
fthe follow1ng form-*“ ‘

«'.

"WATER RIGHTS ORDER

, : ILE A CLAIM AS REQUIRED BY LAW WILL .
“RESULT IN A CONCLUSIVF PRESUMPTION TPAT THE WATER
RIGHT/OR CLAIMED WATER RIGHT HAS ‘BEEN ABANDONED,

. This:order is notice. or ‘commencement: of
procedures for the ‘general adjudrcatlon of -
‘exrstlng ‘rights; to the:-use. of water. and of .the
.requirement to. file agclalm for. certaln exrstlng
rlghts to the use«o ‘W fr”'Every person,,




~.saken in favor of blanket adjuolcatlon ‘of all
claims,’ 1ncludlng federal and federal trust
claims, in a systematlc manner. The proceoure
outlined in-the.Bill is that of: ~(1) ~filing of an
order by the Supreme Court requiring the £iling by
all claimants of statements of each claim; . (2)
upon filing of all claims, submission of the
claims to the water judge in the-division or
district in which the claimed water is diverted;
(3) through utilization of special masters, the
rendering, by the water judge, on the-basis of the
filed claims, of a preliminary decree of water
right; (4) .after passage of time without
obgectlon to the preliminary decree, entry of a
_final. decree of water right.which. is-binding .upon-...-
all parties; (5) if objection is timely taken by
the claimant to the preliminary decree, judicial
oetermlnatlon of the right, but without the

neces51ty of 301n1ng all users 1n the clalmant'
drainage.

And the Court concludes:

As the general adjudication has been initiated
by recent order of the Montana Supreme Court, it
would seem that the greater wisdom lies in.
'tfollow1ng Coloradio River, and -on ‘the- ‘basis of w1se
, judicial administration, deferring to the . , R
‘”___m_hurrcomprehens1ve_statenproceedlngsr--The federal o S
. proceedings are all in their infancy; service of
process has been.but recently completed. The .
state .adjudication is thorough, as opposed to the
plecemeal proceedings initiated by the Government,
There-is. no jurisdictional guestion prellmlnarlly
"attendlng the state adjudication; all such
questions have been eliminated by the McCarran
~ Amendment. The state forum will 11kelyube more
viconvenlent, geographlcally, than the federal
forum.iri ,

,The orlglnal hearlng before the 9th Clrcu1t carrled the

m1nor1ty oplnlon of Clrtult Judge Herrlll H1s statements are \

‘51gn1f1cant as bearlng on the nepd ana PraCtlcallty of the
Montana Water Courts °Pe é;gr'_ e

I agree w1th the dlstrlctvcourt.‘ Water P ‘ Lo
..adjudicatjon is. essent;ally a-::local. concern,_and__~_mw_ﬁ__;m'
~in’ every- western state.water scar01ty poses a by ‘
'problem not just to Inalans but to everyone. ‘In




my view, it is highly important that each state be
accoraed room for an effort to solve its water
scarcity problem in the manner it regards as most
appropriate. Here so long as Montana gives
recognition to Indian water rights and their
establishment pursuant to federal law, I see no
good reason why Indians shouldn't be joined with
other water users in the state in order to achieve
a comprehensive state adjudication.

Finally, the federal law on the Montana Water Courts, as
-spoken-by -the Supreme Court-of-the.United -States, .through. .. . .

Justice Brennan for the Majority:

In light of this history, the parties in this
case have engaged in a vigorous debate as to the
exact meaning and significance of the Arizona and
Montana Enabling Acts. We need not resolve that
debate, however, nor need we resort to the more
general doctrines that have developed to chart the
limits of state authority over Indians, because we
are convinced that, whatever limitation the

**** Enabling Acts-—or-—-federal-policy--may-have——- e
orlglnally placed on state court jurisdiction over

. Indian water rights, those limitations were
removed by .the McCarran Amendment,

-

And on specific problems of Indlan rights and federal

reservations v1s—a-v1s Montana State program by adjudication,

the Justice contlnuec:

But the most important cons1derat10n in leg;ggg
River, and the most important con51oeratlon in any
federal water suit concurrent to a comprehen51ve
state proceeding, must be the "policy underlying
the McCarran Amendment,” 424 U>S., at-820; see
Moses™fl. "Cone Hospital, supra, at -, and,
despite the strong-arguments raised by ‘the - o
respondents, we cannot conclude that water rlghts
suits_brought—by Indians-and.-seeking adjudication_
only of Indian rights should be excepted from the
application of that policy or from the.general
principles set out in gologado Riv :._lrgﬁ




e s e .

SE N

Even more important is Justice Brennan's clear approval of

what the Montana Water Courts can do:

. . o assuming that the state adjudications are
adeguate to quantify the rights at issue in the
federal suits, and taking into account the
McCarran Amendment policies we have just
discussed, the expertise and administrative
machinery available to the state courts, the
infancy of the federal suits, the general judicial.
bias agalnst plecemeal lltlgatlon, and the
convenience to the parties, we must conclude that
the District Courts were correct in deferring to
the state proceedings.

We here at the Montana Water Courts know the Justice is not
retreating from general principles of Indian rights, and federal

reservations. In these words he makes the understanding clear:

... Nothing we say._today._should be understood to ..o
represent even the slightest retreat from the
general proposition we expressed so recently in
New Mexico v, Mescalero Apache Tribe, ante, at

+ (1983): "Because of their sovereign
status, [Indian] tribes and their reservatlon
lands are insulated in some" respects by /an
'historic immunity from state and local control,!
Mescalero Apache Trjibe v, Jones, 411 U.S. 145, 152
(1973), and tribes retain any aspect of their
historical sovereignty not 'inconsistent with the
overriding interests of the National Government.'
Washington y. Confederated Tribes, [447 U.S. 134,
153 (1980)]. Nor should we be understopod to
retreat from the general proposition, expressed in
Colorado River,: ‘that federal courts have a
"yvirtually unflagolng obllgatlon. . . to exercise
the jurisdiction given them." 424 0.S., at 817.
See generally Moses H. Cone Hospital, supra, at
. But water rights
adjudication is a virtually unique type of"
‘proceeding, and the McCarran Amendment is a
virtually unique federal statute, and we cannot in
this contract. be guided by general propositions.




Further:

We also emphasize, as we did in Coloraao River
that our decision in no way changes the
substantive law by which Indian rights in state
water adjudication must be judged. State courts,
as much as federal courts, have a solemn
obligation to follow federal law. Moreover, any
state court decision alleged to abridge Indian
water rights protected by federal law can expect
to receive, if brought for review before this
Court, a particularized and exacting scrutiny
commensurate with the powerful federal interest in
e —o-S@f@guarding. those -rights- from-state -encroachment.

The Act creating the Water Courts and its jurisdiction and
its operation meets the caveats of Justice Brennan's opinion.

This is evident in the careful adjustment of the general

agjudication process to special problems of Indian and federal

reserved rights.

85-2-701. Legislative intent. Because the water

-——and-water-rights-within—each-water—division-—are - mm e
interrelated, it is the intent of the legislature
to conduct unified proceedings for the general
adjudication of existing water rights under the
Montana Water Use Act. Therefore, it is the
intent of the legislature that the attorney
general's petition required in 85-2-211 include
all claimants of reserved Indian water rights as
necessary and indispensable parties under
authority granted the state by 43 USC 666.
However, it is further intended that the state of
Montana proceed under the provisions of this part
in an effort to conclude- compacts for the
equitable aivision and apportionment of waters
between the state and its people and the several
Indian tribes claiming reserved water rights
within the state.

85-2-702, Negotiation with Indian tribes. " (1)
‘The reserved water rights compact commission,
created by 2-15-212, may negotiate with the Indlan
~tribes.or their authorized representatives
jointly or severally to conclude compacts under
85-2-701., Compact proceedings shall be commenced
by the commission. The commission shall serve by




certifiea mail directea to the governing body of
each tribe a written request for the initiation of
negotiations of an authorized representative of the
tribe to conauct compact negotiations. Upon
receipt of such written designation from the
governing body of a tribe, compact negotiations
shall be considered to have commenced.

(2) When the compact commission and the Indian
tribes or their authorized representatives have
agreed to a compact, they shall sign a copy and
file an original copy with the aepartment of state

wm—of -the_United States_of America and copies with the
secretary of the state of Montana and with the T
governing body for the tribe involved. The
compact is effective and binding upon all parties
upon ratification by the legislature of Montana,
any affected tribal governing body, and the
congress of the United States. -

(3)° Upon its approval by the Montana legislature
and the tribe or federal agency, the terms of a
compact must be included in the preliminary decree
as provided by 85-2-231. However, if approval of
the state legislature and tribe or federal agency
has not been accomplished by July 1, 1985, all
federal and Indian claims for reserved water

rights—that-have.not been.resolved by a_compact

must be filed with the department within 60 days.
These new filings shall be used in the formulation

- of ‘the preliminary decreé and shall be given
treatment similar to that given to all other
£ilings.

'85-2-703, Negotiation with federal government.
The compact commission may also enter into
‘separate negotiations with the federal government
for the conclusion of compacts concerning the
equitable division and apportionment of water
between the state and its people and the federal
government claiming non-Indian reserved waters
within the state. The terms and conditions of
such negotiations shall be the same as provided in
_ this section for negotiations with Indian tribes. .
85-2-704. .Termination of negotiations’ The
commission or any other party to the negotiations
‘ may terminate negotiations by providing notice to
oo @ll parties.30_duys..in advance_of the termination
date. On the termination date, the suspension of
the application of part 2 provided for in 85-2-217
shall also' terminate. The tribe or federal agency -
‘shall file-'all of the claims for reserved rights -
~within 60 days of ‘the termination of negotiations.

Page 9




A strict construction of the language used in 85-2-231(d)
which states, "The preliminary decree ghall be issued within 90
days after the close of the special filing period.",‘read
together with 85-2-270(3), which says that the reserved rights
not resolved by an approved compact "must be filed" and "shall

be used in the formulation of a preliminary decree" indicates

wewie— -.that_either_ approved.compacts of filed claims_are_technically _. _ _

necessary to issue a preliminary decree, However; this strict
construction of the legislation could.frustrate the clear
“legislativefpurpose uhderlying SB76, which is to "expedite and
facilitate" the general ‘adjudication of water rights; by slowing
the adjudication'process.

The Legislature has authorized the use of an interlocutory

decree—OL;lothergtemporarymdecrees!_prior_to_the_issuance_of a

preliminary decree when it is needed for "the orderly

: administration‘of uater rights;"’8572-231. The'dnclusion of
this procedure supports the argument that a preliminary decree
should not be issued lacklng an approved compact or filed

‘reserved right claims. On the other hand, it also supports the

i

argument that the Court should procee expedltlously to .
adjudlcate ba51ns even though the extent and quantlty of federal

reserved right clalms is undetermlned and unknown.,

‘After. close study of the language pertalnlng to prellmlnary

decrees in the Water Use Act, we should conclude that 85-2- 231

ey e o e e e e ceemnie PR

technlcally requlres 1nc1u51cn of approved compacts gi”filed
I ] AR \

~-claims for,reserved rights.- But as a practlcal matter 1t~1s
v \ )

_insignificantAwhether the decreeﬁls called a prellmlnary'or a
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temporary decree if they both.do the séme thing. Furthermore,
if both éecrees have the same legal effect, the use of the
normal procedure, which involvés issuance of a preliminary
decree, makes sénse because it is consistent with the general

adjudication procedures established by the Legislature and the

Water Courts, and, therefore best serves the orderly

“administration of water rights.
All pertinent case law in talking of state adjudication
programs speak bf a fgtate-wideiunified adjudication” ofMWater.

'As stated, our Federal District Court of Montana, (Chief
Judge James F. Battin and Judgé Paul G. Hatfield), have
characterized Montana's adjudicétibn of water with these words:

"It is clear that the adjudication contemplated
byfthefBillﬁis_bothwcomprehensive“andmefficient."

And the 9th Circuit granted a stay of Federal actions as

'preferab1e>tO'digmissal. _The.Coﬁrt clearly states:

“Mo#éover the question of adequacy of the State
proceedings is one best decided by the State Courts
in the first instance."

Further, the McCarran Amendment as interpreted in Colorado River
allows and encourages a comprehensive water édjudication to
quantify Ihdianvwater rights.
"And Juéfice’ﬁrénﬁahvsaidéi

n... and, despite the strong arguments-raised by
the._respondents,..we.cannot conclude that water N TR RIS SR
_..._rights suits_brought by Indians and seeking adjudi- . . .. . . .
~ cation only of Indian rights should be excepted from !

o e

, .




the application of that policy or from the general
principles set out in Coloraao River. 1In the cases
before us, assuming that the state adjudications are
adequate to quantify the rights at issue in the federal
suits, and taking into account the McCarran Amendment
policies we have just discussed, the expertise and
administrative machinery available to the the state
courts, the infancy of the federal suits, the general
judicial bias against piecemeal litigation, and the
convenience to the parties, we must conc¢lude that the
District Courts were correct in deferring to the state
proceedings.”

What ofvoﬁrnéeﬁeral‘édjudicétion of Montana water? Is it
comprehensive? Is it effective? Clearly SB76 (C. 697) is
comprehénsive. Its mandate from‘the Legislature is to
adjudicateﬁg;l the water resources. Itfseeks and-will quantify
_élluof Montana's’water. The water of individhals, municipal

.corporations, other corporate entitles, Indian water rights, and

ptﬁer Fedéral.reserved rights in Montana - all of this to the

;\

‘Kénd phat statewide we will have certainty as to our water -

‘Qwheféliﬁ is, who owns it, what ‘it is used foﬁﬁ how long it is
?uééd,'the source. In fact, the caption item of the water right
issued by the Water Courts best shows its comprehensive
character of over 200,000 individual-and cdﬁpofate‘water claims
‘and unnumbered Indian rights and Federal rese;ﬁed rights. Here
is a caption of the water right issued:
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PURPOSE:

PERIOD OF USE:

'POINT OF DIVERSION AND MEANS OF DIVERSION:
PLACE OF USE:

GENERAL REMARKS:

Comprehen51ve 1s the key descrlptlon of the Water Courts

plan.

Longﬁhetore actual gathering of the thousands of water

»claims, the Court with the help of the Department of Natural

\\

Resources and Conservatiom prepared an Atlas of Water Resources

by Hydrologlc Bas1ns. Thls 1nventory of surface water resources

‘con51sts of aralnage ba51n maps show1ng locatlon and relatlon to

each other.

_ From the three major Continental Basins, a division was made

within the State of six major drainage basins based on the.
wstreams which flou out: of the Stateuand do not reenter: the
Kootenai, Clark Eork of the Columbia, St. Mary, Missouri,
Yellowstone and Little Missouri. The Belle Fourche drainage of
the Cheyenne Riuer in South Dakota extends into a small area of
the southeast corner of Montana. |

v Then the 51xlmajor dralnage basins were lelded into 15 sub-
major drainage ba31ns con51st1ng of the Upper Clark Fork, Lower

I

Clark Fork Flathead and Kootenai River Ba51ns 1n the Columbla

R1ver—orainage‘"the Upper hlSSOHfi—tf&butafies*—M;SSOUII“ m&th,w

Mlssourl-Sun-Marlas; Mlssourl-nusselshell Mllk' and
Mlssourl-Fork Peck Ba51ns in the Mlssourl River dralnage- the

NB

Upper Yellowstone; Middle Yellowstone; and LowertYellowstone
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River Basins in the Yellowstone drainage; the St. Mary River
Basin in the Hudson Bay drainage; and the Little Missouri River
Basin,

Then again the 15 sub-major basins were‘divided into 85

minor drainage basins representing the minor tributaries within

the State. On a statewloe plan of 85 ba51ns, the Court began

‘.

its stateW1oe adjualcatlon. All of these are based on the work
of the Office of Water Data Coordination; U.S. Department of the

Interior; Geological Survey Atlas of stream gaging stations.

© Slight modifications clearly do not significantly change any of

the OWDC basins.

The Atlas includes twelve maps showing the 15 sub-major

_drainage basins w1th two of these map5'show1ng more than one of

the dralnage ba51ns on one’ map page. The maps show culture in
black, power 11nes in.grey, and streams and stream names in
blue. The major, sub-major, and mlnor oralnage ba31n boundary
lines are shown in three sxgnlflcant w1dths of reé lines.
Exlstlng and proposed tlood control progects are located by red
stars with open stars representlng potentlal pro;ects whlle
closed stars designate exlstlno pr03ects. Blue triangle
represent U.S.G.S. stream dischargé gaging stations with'righted
trlangles representlng stations active as of January 1, 1970,
and inverted triangles representlno those ‘stations, used 1n the

‘ past~"but—now olscontlnuedw~—Green—areas onpthe_maps_represent

presently 1rrlgated land. accorolng to the county—w1de survejs

being conducted by the water resources’ survey oivision, Montana

water Resources Board.




The last two maps in the Atlas are prepared by the Montana
Water KResources Board staff from information suppliea by
cooperating agencies.

The first is‘ one prepared through a joint effort of the
Water Board and the Montana Fi‘sh and Game Department. Shown in
green are the f£ishing access sites, state parks and monuments,
-and state recreation- areas rmaint;a»:i.ned'.;byu the Fish and Game.
Department throvughout the Staté. ‘ "An in;d‘e-}: to this map provides
the proper names of each of these wL‘,r as oL January 1, 1970.

The last map in the Atlas ehov'f* Tuounta\li;u pf(‘Cl 1tac10n by
c,oloreo isohyet lines representlnr 1ncrcment= oi: annua1
precipitation above 20 inches. This: map was -wepazeo in,

3

_cooperatlon with the Soil Conservation Se*v:.ce au.] che Natmnar
J‘

"’ A
w3

This ocatalled information shoula make clear the cer_allea
planning of our comprehensive, statewide progran.

The unification of our statewide plan of state court
adjudlcatlon of water rights is evident in our approach toward
“Indian water rights and Federal reserved rlghts.

The Compact C-ommission is organized; is working; is talking
"“’rith tlhe Indian tribes concerniog compacts on their water. The
Compact Commlss:Lon is attempting to secure talks w1th the Forest

Serv:.ce.

All of this. procedure is considered by the Water Courts

- b'e‘cause;ln' the words of, the 1aw, ", . . the water and water

rights within each wate".'r“"divilsion are interrel’ated, it is the

v

intent of the 1e§ielature to conduct anified proceedings for. the
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‘igeneral anUOICBthD of exxstlng wafer rights. . "~

Ano so the Water Courts' tie of Court Number 10: and its’ v
fJndlhgs of fact on compactc and feoeral reservatlons meet the
requlrement for unlfled proceed‘ngs.' And in some extreme cases
to meet what the yords_qf.the statute call "the orderly

‘administration of”watef rights prior to the issuance of a

or “temporary decree.

kS

In anv event, the statew1de unlfled adjudication of waeerv

goes on.

DATEQ{Ehis 13 _ day of

W. W. LESSLEY
Chief Water Judge
P.O. Box 879

Bozeman, MT 59715
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IN THE WATER COURTS OF THE STATE OF MONTANA

CLARK FORK DIVISION - SOUTH FORK FLATHEAD RIVER BASIN (76J)
Sk ok k Kk k Kk k k k k k k k k kK k k k k kx % &k k %

NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND
NOTICE OF AVAILABILITY

Since you have filed a claim for a water right existing
before July 1, 1973, we are sending with this Notice your
abstract of your claim entered on the South Fork Flathead River
Basin.

However, if you received a certificate or applied for a
"water use permit to appropriate" or reserve water under the

document.

This Notice is being sent to others as requlred in 85-2-232
MCA.

WHAT IS A TEMPORARY PRELIMINARY DECREE ,

A Temporary Preliminary Decree decides the water rights in
the South Fork Flathead River Basin and lists those water
rights.

If you don't agree with what it decides as to your right or
any other water right which may affect your water right claims,
you may file an objection, request a hearing and the Water
Courts will hear it. See the general Findings of Fact and
Conclusions of Law for further explanation of your right.

—A.water_right _in._the_ ‘Temporary. _Preliminary Decree remains = _ -
unchanged and will be so entered in the Final Decrece if it is
not objected to during the* objectlon period.: However, if
determinations of Indian and Federal reserved water rlghts
present circumstances affecting that water right, additional -
objections may be £filed.

IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREE.

-’
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HOW YOU FILE AN OBJECTION AND RECUEST A HEARING
"AN OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6
AND ON THE FORMS PROVIDED BY THE WATER COURTS.
ALL OBJECTIO S MUST BE FILED AND RECEIVED BY THE13U1DAY OF
_EEXEE“§E__J 1982, Objections must be sent to the Montana Water
Courts, P.O. Box 879, Bozeman, MT 59715. ~

CAN YOou GET AN EXTENSION?
, Exten51on for £iling objectlons may be granted by the Water
Judge. -Requests must be received by the Water: Courts 'on or
before the 13+h day of - November . , 1984, USE THE FORM
FURNISHED BY THE WATER COUKRTS AND FOLLOW WATER COURT RULE #7.

. If an exténsion is granted, it applies to all within this
Basin. A copy of the extension may be seen at the Clerk of
Court oftlces in Flathead, Powell Mlssoula and Lewis ahd Clark
.counties.

WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR..

FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE SOUTK FORK
FLATHEAD RIVER BASIN

See it at:

(Over Please)







