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B^B^I^BIB^B^B^B^BBB^BB^BB^HBB^BHB^BIB^BBIr n
^ ^ ^ ^ H IN THE WATER COURTS OF THFI STATE OP MONTANA IBHIH

^ ^ ^ ^ H CLARK PORK DIVISION ^iVB^H

H ^ H KIDDLE PORK FLATHEAD RIVER BASIN ^BB^ftfl
B B B B B J * * * * * * * * * * * * * * * * * * * * * * * * * * ^^HH
BBBHI BIBBB
^ ^ ^ ^ B IN THE MATTER OF THE ADJUDICATION ) Scrafe''"*"* BB^H
^^^^B OF THE EXISTING RIGHTS TO THE USE ) ^BSBB
^^^H OF ALL THE WATLR, BOTH SURFACE AND ) I hereby certify that the instrument to IBB^B
^^^H UNDERGROUND, WITHIN THE MIDDLE FORK ) whirh th- n-.rJific.̂ G is affixed is a true B^BBa
^^^^H FLATHEAD RIVER DRAINAGE AREA ) r . ' '.. -:#K4 copy of the oripinai "*BB^BH
ft^^^H INCLUDING ALL TRIBUTARIES OF THE ) r office of ths Clerk of the ^ ^ ^ ^ 1
^^^HH MIDDLE FORK FLATHEAD RIVER IN ) I... . ,,. ^ ^ ^ ^ H
^ ^ ^ ^ B FLATHEAD COUNTY, MONTANA. ) V.iinsss my hand and the seal of the ^ ^ ^ ^ H
^ ^ ^ ^ ^ V ) Water Courts of the State of Montana this ^I^I^I^H
^ ^ ^ ^ B Zdddavof AlifMutJhQSW J ^ ^ H B
^ H ^ H ORDER Qn^rsO ^V\oO\A ^i^i^H
^ ^ ^ ^ ^ H Clerk of the Water Courts , ^ ^ ^ ^ H

iH^^^HI After having reviewed the Water Master's Report of existing !^^^^^M

^^ •^^H rights in the Middle Fork Flathead River Basin, the Court finds ^^^^^1

-^^^^•V that the Report meets the requirements for the Temporary *^^^^H

HHH Preliminary Decree set forth in 85-2-231(1) MCA 1978. The i^^^^H

BJHHBB Court, being satisfied with the Findings of Fact and Conclusions A^BBBJ

fl^^^^l of Law contained in the Report, hereby ^^^^^M

^ • • • • • l ORDERS that the Water Master's Report (attached herein) and ^•••Bj

^^^^^^1 the abstracts of the individual water rights in the Middle Fork ^ ^ ^ ^ ^ H

"VAVAWB Flathead River Basin be adopted as the Temporary Preliminary ^ ^ ^ ^ H
j ^ ^ ^ ^ H Decree for that Basin pursuant to Section 85-2-231(3) MCA 1978. BB^BBI ""-'&_ I
j ^ ^ ^ ^ H / ROBERT M. BOLTER ^ ^ ^ H
yBAVAVS / Water Judge ^^^^MI IBBSBSBttBBBVBBBBBBBBBBBBBBBJBJBBBJBBBBBBBBB



^ ^ ^ ^ ^ K IVt THE WATLK COURTS OF THE STATE OF MONTANA ^ H

<^—-^^|HH CLARK FOPK DIVISION wKL

?^^^^H MIDDLE: FORK CF THE FLATHEAD RIVER BASIN IH
^̂ ^̂ ^̂ B̂ ************************* <^^|
j^^^^B IN THE MATTER OF THE ADJUDICATION ) ^M
^ ^ ^ ^ ^ B OF THE EXISTING RIGHTS TO THE USE ) ^ B
j^^l^B OF ALL THE WATER, BOTH SURFACE AND ) ^ H
* ^ ^ ^ ^ H UNDERGROUND, WITHIN THE MIDDLE FORK ) ^ H
^ ^ ^ ^ ^ H OF THE PLATHEAD RIVER DRAINAGE AREA, ) '|B
'"^^^^H INCLUDING ALL TRIBUTARIES OF THE ) <«^H
-^^^^H MIDDLE FORK OF THE FLATHEAD RIVER IN ) ^ H
^ ^ ^ ^ H FLATHEAD COUNTY, MONTANA. ) '^Hj

j^^^^H REPORT OF THE WATER MASTER ON THE ^ H

^ ^ ^ ^ H MIDDLE FORK OF THE FLATHEAD RIVER BASIN ^ H

^ ^ ^ ^ ^ H This Report is submitted to the Honorable Robert M. Holter, vB

J^^^^K Water Judge of the Clark Fork Division, by A. Suzanne Nellen, ^ H

^ ^ ^ ^ ^ H Water Master for the Middle Fork of the Flathead River Basin. 1^1

^ ^ ^ ^ ^ B FINDINGS OF FACT HI

^ ^ ^ ^ ^ H 1. Authority to Act ^^|

^ ^ ^ ^ ^ H This Decree is issued by a Water Judge as authorized by ~^H

j^^^^H Chapter 697, Session Laws 1979 (85-2-201) as amended. ^ 9

* ^ ^ ^ ^ H 2. Description of Basin - Middle Fork of the Flathead River -^H

^ ^ ^ ^ ^ ^ The Middle Fork of the Flathead River is sometimes called ^ H

>,^^^^^V Montana's "wildest river." It is a designated component of the ^ H

^ ^ ^ ^ H National Wild and Scenic River System. The river has its ^ H

j^^^^^H headwaters in the primitive Bob Marshall V/ilderness. It then ^^|



1 1
J^^^^^^v flows north through the Great Bear Wilderness while bordering ^^^1

^—--^^^^^^H the southern portion of Glacier Park.. <£—'"̂ 9̂9

<^^^|^^| The Basin consists of an area of rugged and remote <^^^B

^^^^^^| mountainous terrain, spectacular scenery, extensive forest, ^ ^ H

f^^H^H abundant wildlife and deep snows. ^HH

"I^^^^^H. The Bob Marshall Wilderness is one of the largest and mos ^^^fl

'"̂ ^̂ Ĥ H famous wildernesses. The Great Bear Wilderness is the newest I"^Hfl

^^•^^^H area of the Glacier-Bob Marshall Wilderness complex. It ^HH

^̂ ^̂ Ĥ obtained its name from the grizzlies which inhabit the area and ^ ^ H

^^^H^^R was designated a wilderness in 1978. Fifty miles of the Middle H^H
^̂ ^̂ H Hi
^^^^^H Fork flows through this area offering river floaters a ^ ^ H

•^ ^ ^ ^ H challenging and exciting float trip. Also, the presence of the |^^l

^^^^^^B Forest Service's Schaefer Airstrip allows planes to land for ^ ^ H

v^^^^^l numerous reasons, including fishing, hunting, day outings, V^H

^̂ ^̂ ^̂ H charter flights and just the excitement of using a mountain ^^^1

fl^^H^ strip. ^ H
^^•^^^^B Glacier, to the north, enjoys the reputation as one of the ^^HH

^^^^^^V world's outstanding wilderness parks. It is renowned for its ^ ^ H

^fl^l^^^B unequaled combination of wildlife, alpine tundra peaks, ^^^^|

'^^^^^H glaciers, lakes and rugged landscape. More than 40 million ^ ^ H

^^^|^ H people have visited this outstanding wilderness park since its fl^|

.^^^^^H designation. ,^^H

^ ^ H ^ B The main tributaries to the Middle Fork of the Flathead '^^M

^ H ^ ^ ^ ^ River consist of Schaefer Creek, Ole Creek, Park Creek, Coal ^^M

^^^^^^B Creek, Nyack Creek, Lincoln Creek and Lake McDonald. ^ ^ H

^ ^ ^ ^ ^ H There were 200 water claims filed in this Basin. The : ^ ^ H

'^^^^^^H primary uses consisted of domestic, recreation, fish and ' -^^HI I



^BJHB|H^HHHHHHHH£J^|HHHHH^H|HpH|HHHHH^^HH||HHHHHHHHHHH|HHHHHH|HHH|H

^ | ^ ^ H wildlife, industrial and power generation. ' ^ ^ B

^3H The boundaries of this Basin are outlined on the attached flB

'l̂̂ ^̂̂ ^̂H map. ^^^^^^fl

^ ^ ^ ^ ^ H 3. Water Right Owner BB^9

J^^B Generally, the Court issues a water right to the jB|

^^M appropriator, who.is usually the claimant. If there is evidence WKM

HH that a change of ownership has occurred, the Court issues the ^ H

^ ^ H right in the name of the new owner. If a change has occurred •

^ ^ H and the Court was not informed, the correct name can be added at ^ M

j^^^^^H a later date. Î ^̂ H

^ ^ H Some water rights are claimed by more than one person on ^ H

^ ^ H separate claim forms. When both claimants insist on ownership, jHJ

•^H each is decreed the right but a remark is added to each decree « H

|̂̂ ^̂ B noting the conflict. ^ ^^^|

^^^HH 4. Pre-1973 Water Rights ^ ^ ^ ^ H

^ ^ H The general adjudication of water rights is to cover rights ^ H

^^^^ ^ H existing before 1973. ~^^^H|
^ ^ M An existing water right includes those rights which would be ^ H

^ ^ H protected under the law as it existed prior to July 1, 1973, ^ B

^ ^ ^ ^ H pursuant to 85-2-102(7) MCA. ^ ^ ^ |

^^^^^ft 5. Specifics of Procedure ^ ^ ^ H

^ ^ ^ H The Court outlined and supervised the procedure of ' ^ ^ H

^ ^ B .- processing the claims to existing rights. A claim is examined J^M

^^H for incomplete or inaccurate information. It is then reviewed • ̂ H

^^^^^H * Page 3 ^ ^ ^ H
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^L-'-W^^H^M f°r actual and beneficial use. The Court ordered the Department '•!

(IH^^H of Natural Resources and Conservation to assist in the ^ H

I^^^^^H processing of the claims. * •

H | ^ H The extent of each individual water right claim is further j^M

^^^^SH. defined by these Findings of Fact and Conclusions of Law. Where J^H

"~^^^^^H a claimant filed two or more water rights on the same claim <-^M

^^^^^^B form, each right was separated and assigned an individual water BB

^^^^^^B right number. If the claim did not include all the information ^H
• • •
^ • ^ ^ ^ B required by 85-2-224 MCA and the information was not available, J |

,̂ ^̂ ĤS the right was decreed within the limits of the information ^ B

H^^^^H submitted. ^ H
^^^^^^B The specifics of each individual claim is defined by an ^H,̂ HB H
^^^^^^H abstract of the water right. Each individual abstract of the -^m

^ ^ ^ ^ ^ H claimed right includes (where possible) : WM

^ ^ ^ ^ ^ H \ (a) The name and post office address of the owner of the ^M
^K^m right'- •
<i^^H^^BB (b) The amount of water, rate and volume included in the ^^H
^ ^ ^ H right; TM
^ H ^ ^ ^ V (c) The date of priority of the right; J |
^ ^ ^ ^ ^ H (d) The purpose for which the water included in the right ]H
*-^^^^^H is used; 4^B
^^^^^^| (e) The place of use and a description of the land, if any ~^H
^^^^H^f to which the right is appurtenant; ^M
j^^^^^H (f) The source of water included in the right; ^^M
^ ^ ^ ^ ^ H (g) The place and means Of diversion; ^fl
^ ^ ^ ^ ^ H (h) The inclusive dates during which the water is used each ^M
^ ^ ^ ^ H year; •
^ ^ ^ ^ ^ H (i) AnY other information necessary to fully define the •^M
^ ^ ^ ^ ^ B nature and extent of the right. ^M

v,^^^^^B 6. Multiple Uses of a Water Right fl|

^ ^ ^ ^ ^ H Usually, a water right is decreed and the uses of the right ^M

j^^^^^H are noted. In this general adjudication, the claimants filed ^M

^ ^ ^ H ^ K separate claims for each use-of the water right. Special claim ^MI I



''- - ^ ^ H forms were used for irrigation, stockwatering, domestic use and ^ " M

< | ^ ^ | a catch-all form for all other uses. As a result of this unique , M

^ ^ ^ f l filing, each use of a water right will be decreed separately. jH

^HH Therefore, a water right might be represented by two or more fl|

^H|H> decreed uses. *^D

"fl̂ B̂ A remark notation of the multiple use of a water right WM

S^^^H appears in the following instances: ^ B

^ ^ ^ B 1. Whenever an irrigation and an "Other Use" are for the H

^H^^H same water right. ^ H

H ^ ^ | 2. Whenever a water right has two or more "Other Uses." ^M

fl|^| in all cases where any multiple use of a right occurs, the ^ H

B^^B combined flow rate and volume cannot exceed the original ^ 1

]̂ Ĥ appropriation. The use of the right for several purposes does S

^ ^ H | not increase the extent of the right, rather it decrees the H

^ ^ ^ H right to alternate and interchange the use (purpose) of the ^ B

n^^^^H water in accord with historic practices. ^ H

^^^^^^B 7> Source Name 4̂ H

^ ^ ^ B Although some sources of surface water in the Middle Fork of H

^ ^ ^ H the Flathead River Basin were claimed under several names, the H

^ ^ ^ H source is generally designated in the Decree by the name listed •

^ ^ ^ H in the United States Geological Survey. If the source has not •

^ ^ ^ B been designated by the U.S.G.S., the source name of most common M

^ ^ ^ H | recognition in the locality has been used. ^ H

^ ^ ^ B Commonly recognized reservoir and lake names will appear as •

^ ^ ^ B source names. Those lakes and reservoirs that have no commonly H

fl^^B (> recognized name are generally decreed under the name of the S

^^^^^H Page 5 . ^H



_^HB outflowing stream. The source name index of the Temporary ^ . - ^ H

jHB| Preliminary Decree cross-indexes any such source names for easy ^ S H

l^^^^^^l access. Ĥ̂ fl
fl^^HH when more than one source is claimed for a water right, the jH|

H^H Court determines the major source and lists that source in the J^M

-^^H^ Decree. If more than one source is determined to be major, a <~fll

^ ^ ^ ^ H separate claim is made for the claimant. ^ ^ H

^^^^^H 8. Priority Date ^^^fl

^ ^ ^ H The priority date claimed is recognized as prima facie and ^ H

j^^B so decreed except where it is incomplete; or it would result in ^ H

^ ^ ^ | a clearly erroneous interpretation of the law; or the claim's ^ H

, ^ ^ H supporting documentation contradicts the claimed priority date. ^ B

^ | H Priority dates were decreed in accord with the following: ^ H

^ ^ ^ B Where a claimec priority date included only a year, or a ^ H |

^flHl year and a month, the last day of the year and the last day of ^^M

^ ^ ^ ^ K the month are decreed as the priority date. ^ ^ H

»^^|B Priority dates for groundwater rights after 1961 are • •

Ĵ Ĥ reviewed for compliance with the Groundwater Act. Priority ^ H

j^^H dates are not changed if it appeared that the wrong form had ^ H

j^^^^^^H been used. H ^ ^l
^ ^ ^ | If a claim to groundwater after 1961 is based on use, the ^ |

fl^H priority date is decreed as the date of filing the claim to the . ^ H

V^^H^H existing right. ^^^|^|

j^^^^H ; 9. Irrigation ^ ^ H

^ ^ ^ B ' Irrigation is a beneficial use of water. The limits of ^Hj

^^^^^^| Page 6 ^H^J
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<c-^-^^^^^H and the overall efficiency of the irrigation system. '•

'^^^^^^| Flow Rates. Flow rates are decreed in gallons per minute fl
^^HH I
^^^^^H (gpm) or in cubic feet per second (cfs) instead of the •••I 1
^ ^ ^ ^ ^ H traditional miner's inches. Eleven gpm is equivalent to one •
^^^I^^B. miner's inch; forty miner's inches is equivalent to one cubic m
.j^^H 1
•^^^^B foot per second. J

^^^HflH The flow rates of all previously decreed water rights are •

^H^^HH unchanged and issued in accord with the flow rate decreed in the •

^^^^^H original adjudication. When different claimants claimed water I

i^^^^^H rights based on decrees and the total flow rate claimed between M

^ ^ ^ ^ ^ H the claimants exceeded the amount on the document, a remark is •

fl^^^^^B entered on each decree noting those decreed uses of the earlier I

^^•^^H decreed right. -M
^̂ Ĥ 1
^ ^ ^ ^ ^ H Flow rates based on a "filed notice of appropriation" or W
^H^^B •
I^^^^^H "use" right shall not exceed a reasonable application rate. A •^H^B 1
^^^^HjH reasonable application rate for flood, sprinkling and pump iM

^^^^^Hr systems which is in keeping with the general requirement of most •

^^^^^^^B users in the Basin shall not exceed 17 gpm per acre (1.5 miner's ^1

^ ^ ^ ^ H | inches) . The Court has decreed all claimed flow rates of 17 gpm I

^^ ^ ^ ^ H per acre or less on such systems. However, if the submitted •

-^H^^^H documentation clearly documents a larger claimed flow rate, it •

^^^H^B was so decreed. H

j^^^^^K Water spreading, subirrigation and natural overflow and M

^^^^^^| other irrigation systems not subject to quantification do not yM

^ ^ H ^ ^ B generally have a constant or consistent flow rate. The extent I

^ ^ ^ ^ ^ H of the right is limited by the"*decreed volume. While the water , •

^ ^ ^ ^ B * Page 7 * 1



I I
^H^^^^B rights for subir.i'ic,ation and natural overflow are decreed/ the I

^-""j^^^^HI owner of the right does not have a right to demand continued -1

^^^^^^H right of the water by these means of diversion. •

^ ^ ^ ^ ^ H Flow rates are measured by the point of diversion. V

^^^^^^H Volume. Volume is decreed in acre-feet benefically used in fl

^ ^ ^ ^ ^ H . one year. An acre-foot of water will cover one acre to a depth I
J^^^H 1
^ ^ ^ ^ ^ H of one foot. Met crop consumption requirements are considered I

^^•^^H to be the total amount of irrigation water a crop will use I

^^^^^^H during an average growing season. Water usage is dependent on M

^^^^^H the overall efficiency of the irrigation system. General I

^ | ^ ^ ^ H maximum requirements of differing systems are outlined in the 9^̂ Ĥ 1
^ ^ ^ ^ ^ H following table: M
.^^^^^B Sprinkler & Water Spreading •
-^^^^^H Pumped Diver- Systems, Sub- B
^ ^ ^ ^ ^ H Flood Systems sion Systems irrigation and J
^ ^ ^ ^ ^ H Climatic (diversion ditch) Volumes Natural Overflow M
^ ^ ^ ^ H Area Volumes lAF/h) (AF/h) Volumes IKF/A) M
^ ^ ^ ^ H I 5.7 3.8 2.3 1
^^^•A II 5.3 3.5 2.1 1
j^^^HH III 5.0 3.3 2.0 1
^ ^ ^ ^ H IV 4.6 3.1 1.9 M
BB| v 4.4 3.0 1.8 m

"^^^^^B Climatic areas are delineated by reliance on the designation .•

^ ^ ^ ^ ^ H of Irrigation Guide for Montana. USDA, S.C.S., 1973. •

l H | ^ ^ H Volumes are measured at the point of diversion. •

-^^^^^H Any claimed volume not exceeding those designated in the •

^^^^^^M table are decreed as claimed. Those exceeding the volume m

• ^ ^ ^ ^ H designated in the table are reduced in accord with those ° •

^^^^^^•~ standards. In any case, where the documentation clearly *fl

^ ^ ^ ^ ^ H supports a greater amount, it was so decreed. : •

^^^^^^H fflace of Use. •
^ ^ ^ ^ H * Page 8 •
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I I
^^^^^^^R decreed to a defined place of use. In delineating the place of ^ ^ H

^^^^HB use, the claim is verified by the use of aerial photographs, l^^H

^^^ ^ ^ H field investigation and data submitted by the Department of H^H

J^H^^H Natural Resources and Conservation and the claimant. The place ^^^1

"^^^^^H of use fcr irrigation is accepted as claimed except when the ~^H

H^^^^A land did not appear irrigated or irrigable. ^ ^ H
^̂ Ĥ Hi
^ ^ ^ ^ ^ H T h e place of use is designated by legal land description and ^HB

flj^^^^H can be further defined by reference to the maps and referenced fl^H

j^^^^^H aerial photographs included in the Court records. ^ ^ B

^^ ^ ^ ^ H B. Supplemental Water Rights and Place of Use. In many ^ ^ H

,^^^^^H cases, several water rights with differing priority dates or *^^H

i^^^^^H different sources are combined to supplement the irrigation H ^ |

^^^^^^H requirements of all or part of the same acreage. Each water ^^^H

^^^^^^H right is decreed a specific place of use, flow rate and volume. ,^^H

^^^ ^ ^ H . Where these rights are used jointly, the combined volume and M^I

fr^^^^^H flow rate cannot exceed the amount of water necessary for the I^^H

^^^^^H designated beneficial use. l^^H

jH^ ^ ^ H T n e water user has the right to determine the volume fl^H

li^^^^H contribution of each source or priority up to the maximum H^H

^^^^HH volume. '^^^|

fl^^^^H Period of Use. Because the period of use can vary widely „ ^^H|

v^^^^^B for each individual user, the period of use is accepted as ^ ^ H

^^^^^H claimed unless the claimed period of use contradicts a ^^fl

j^^^^^H previously decreed or documented period of use. ^ ^ H

^^ ^ ^ ^ H If a period of use was not designated by the claimant, a ^ ^ H

^^^^^H • period of use for irrigation claims was assigned in accord with ^ ^ HI I
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<^^^^^H a reasonable irrigation season for the climatic area, Those <£"̂ 'fl

^H^^^H seasons are as follows: «

V^^^ ^ H Climatic Area Period of Use W

l^^^H I 3-15 to 11-15 I
j^B^^B IJ 4"01 t0 10-30 1
I^^^H III 4-15 to 10-15 1
^^^•B IV 4-20 to 10-10 1
W^B^H V 4-25 to 10-05 J1H I
'^^^^^^B Place and Means ofc Diversion. The place and means of 1

^^^^HB, diversion are designated. The place of diversion is I

^ B ^ ^ ^ H specifically designated by legal land description. I

^^^B^H Secondary points of diversion are noted when possible; J

i^^^^^H however, the claim and claimant's map in many cases will more I

^^ ^ ^ ^ B specifically define the point of diversion. I

*^^^^^B When a point of diversion is found on a source other than 1

^^^ ^ ^ H the one claimed, the other source points of diversion are
^^^^^^B decreed when that source is determined to be an incidental part .

^ ^ ^ ^ ^ H of the original source. A remark will appear with the other

j^^^^^H source points of diversion that identifies the incidental

^^^H^H source. If the other source is not considered incidental, a

j ^ ^ H ^ H separate claim is created.

•
~^^^^^H Some irrigation districts used their water rights on

^^^^^H designated places of use and the right has become appurtenant to

^^^•B the land. In those cases, the claim was verified and decreed in

B^^^^H accord with the criteria used for all other irrigation claims.

^ ^ ^ ^ ^ H Where the irrigation district engaged in the sale of water
^^^^^^H or the place of use changed on a continuing basis, the claimedI



^^H^^H| to verify usage. ^^^H

^ ^ H ^ ^ H | The several rights on one claim form are identified as being ^^^^H

^^H^^H supplemental. Water rights from separate sources that water the ^^^H

^^H^^^H same land are identified as being supplemental. ^^^H

^ H ^ ^ l 11. Domestic Use ^^M

^^K^^KK Flow Rate. The average flow rate from a groundwater source ^ ^ ^ |

|^H^^H| in the State of Montana is approximately 25 gallons per minute. ^^^H

^^HHHH However, a flow r?.te of 40 gallons per minute is acceptable. As ^^^H

^^H^^^H a result, those domestic rights with a claimed flow rate of 40 j^^^l

^^Hfl^^H gallons per minute or less are so decreed. Where the claimed ^ ^ ^ |

^^H.^^^H flow rate and the accompanying documentation does not .^^^H

^^H^^^^H substantiate a flow rate, the right is decreed a flow rate of 25 ^^^H

^^H^^I^Bt gallons per minute. When a flow rate claimed had been ^H^H

^HHH previously decreed, the flow rate is not changed. ^^^^k

• ^ H ^ ^ ^ V Volume. A reasonable volume of v/ater for domestic use is ^ ^^H

^^H^HI calculated at 1.0 acre-feet per household with an additional .5 *^^^|

^^H^^^H acre-foot for each quarter acre of yard. ^ ^ ^ |

^ • • ^ H 'Flow rates and volumes are measured at the point of ^^^H

^ ^ | | ^ H diversion. ^^^H

f^H^^^B Place of Use. Land irrigated as part of the domestic use is ^^^H

^^I'^^H decreed as part of the place of use. If a claim for domestic ' ̂ ^^M

^^H^^H| use included irrigation separate from the domestic use, the '*'^^^H

^^|!^^^B irrigated land was decreed separately. ^^^^H

^^•'^^^H Period of Use. The period of use claimed is the period of •* |^^^HI I



I^^^BBBHBBHBBBHBHHBBpiiHHHHBBB^HHIHBBBBBBHHBl^H

1 I
<d--*^^^^^H Volume. Stockwater is a beneficial use of water. The limit <d—-^H

^^^^^^H of the right is based on a consumptive use of 30 gallons per day ^ ^ H

^^^^^H per animal unit. An animal unit is described as a cow/calf pair ^^fl

^^^^^H or equivalent. The number of animal units is in most instances ^ ^ |

*^^^^^K limited to the reasonable carrying capacity of the area j^^H

^^^^^^H historically serviced by the water source. In those cases when "*^^|

^^^^^H historically the source is utilized more intensively, for ^^H

^^^^^^H instance in the case of a confined stockyard, the right ^^H

^^^^^H increases based on the number of animal units. Finally, where ^^M

^^^^^H the stockwater is impounded in a reservoir, a right to ^^B

^^^^^H reasonable carryover for use in future years is acknowledged. ^^M

.fl^^^^H Flow Rate. The flow rates for groundwater developments for ^^H

^^^^ ^ H stockwatering purposes were governed by the same principles on ^^^1

^^^^^H domestic groundwater sources. Those rights involving stock ^^M

^^^^^^•\ drinking directly from instream surface water sources do not ^^H

^^^^^^H reflect a specific flow rate. The instream flow rate shall be 4^^|

^^^^^V reasonable and shall not exceed the extent of the right as ^^H
^ ^ ^ ^ ^ H historically utilized. ^^^1

^^^^^H Place of Use. Where stock drink directly from the surface ^^M

J^^^^^M wacer source, the point of diversion and place of use seek to ^ ^ |

•^^^^^^M show all land adjacent to the source. .^^H

BB 13. Reservoirs and Storage of Water ' •

S^^^^H A storage right can exist for water that would otherwise go '^^H

^^^^^m to waste. This right is dependent upon the lack of interference ^ H |

^^^H^B with other rights. • ^^H

^ ^ ^ ^ 1 * Page 12 ^ B



<^—I^^^^^H a right: separate from a water right. Actual beneficial use of -^H

s^^^^^H stored water creates a water right. The Court decrees the ^ H

^ ^ ^ ^ ^ H limits of that right. I^H

^ ^ ^ H | . 14. Other Uses ^M

"^^^^^H In the Middle Fork of the Flathead River Basin, claims for ^ H

^ ^ ^ ^ ^ B recreational, power generation, fish and wildlife and commercial ~^H

^^^^^^H use were submitted. ^^M

^^^^^H The Court finds that no individual nor Department filed any ^ H

^ ^ ^ ^ ^ H valid instream claims for fish, wildlife and recreational ^ H

^^^^^H instream uses. j^H

. ^ ^ ^ ^ H "Murphy Rights." Section 1 of Chapter 345 of the 1969 ^ H

^ ^ ^ ^ ^ H Session Laws provided for the appropriation of water in ^^H

fl^^^^H designated streams to maintain fish and wildlife habitat. The ^^M

^^^^^H\ Court subjects these rights to all prior existing rights ^^M

^ ^ ^ ^ ^ H pursuant to 89-801 RCM 1947. The flow rate and volume of these ^^M

V^^^^V rights are subject to change should the Court determine the ^^fl

~^^^^^B waters are needed for a use determined to be more beneficial to ^ ^ H

^ ^ ^ ^ ^ H the public. ° ^^1

•^^^^H Flow Rates. Flow rates are decreed as claimed unless the ^^M

-^^^^^H documentation accompanying the claim supported a different ^^M

^^^^^H amount. The Court could not, however, determine a flow rate for ^^M

'^^^^^H the minimal amount necessary to sustain fishing, wildlife, ' ^^M

^ ^ ^ ^ ^ H recreation and navigation. Flow rates for mining, power .,^^H

^ ^ ^ ^ ^ H generation and fish raceways are accepted when it is determined ^^M

^^^^^^B that the amount claimed is less than the average annual stream j^H

^ ^ ^ ^ B v Page 13 49
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^^^^^^K flow. Rates in excess of the average annual stream flow are ^ H

<£^-o^^^^^H reduced to that average rate. ^Bj

^^^^^^M Volumes. Volumes are decreed as claimed unless the l^B

^ ^ ^ ^ ^ H documentation accompanying the claim support a different amount. ĵ B

^^^^^^B Commercial and industrial use are limited to a volume based j^B

*^^^^^B on a twelve hour day unless documentation supports a higher ^M

^^^^^^B volume based on an extended period of use. '̂ fl

^ ^ ^ ^ ^ H Agricultural spraying was limited to a reasonable volume of ^B

^^^^^^B five acre-feet unless documentation supported a higher volume. ^H

^^^^^H Incidental Use. Many purposes, especially fish, wildlife ^M

^ ^ ^ ^ ^ H and recreation, are incidental to another beneficial use of <̂ l

^ ^ ^ ^ ^ H water. The extent of the water right for an incidental use is ^m

.̂ ^̂ B̂B no more than the extent of the primary use of the water. *H

^^^^^^H Non-Consumptive Use. The Court recognizes that several uses ^J

^ ^ ^ ^ ^ H do not consume water. A remark is added to these uses declaring S

^^^^^^B\ the use to be non-consumptive. ^ H

^^^^^^V 15. Standards ^H

^^^^^^H Standards have been used by the Water Court to aid in •

^^^^^^H calculating flow rate,- volume and other elements of a water H

^ ^ ^ ^ ^ H right. These standards are guidelines only and can be modified fl

-^^^^^H to reflect an individual's own circumstances upon objection. B

^^^^^^K 16. Claimed Federal Reserved Water Rights . B

^^^^^^1 Tne determination of water rights in the South Fork of the fl

^ ^ ^ ^ ^ H Flathead River Basin shall be subject to the contents of any B

-*^^^^^B future compact negotiated by the Montana Reserved Water Rights •I I



1 I
^ ^ ^ ^ ^ H Compact Commission and the United States of America which will ^ H

'̂ ^̂ ĤH determine reserved water rights of the United States Forest '^^1

^ H ^ ^ ^ l Service. Should no compact be approved in accordance with Title ^^H

^^^^^^H 85, Part 2, Chapter 7, Montana Code Annotated (1983) or ^^M

^ ^ ^ ^ ^ H applicable law, this Preliminary Decree is subject to the ^^M

^ ^ ^ ^ ^ H determination, in accordance with State procedure, of water ^ ^ |

J^^^^^M rights claims of the United States of America on behalf of the <~^H

fl^^^^H United States Forest Service. The general adjudication of water '^H

^^^^^^f rights is to cover rights to the use of water which would be ^ H

^^^^^H protected under the law as it existed prior to July 1, 1973, ^ H

^^^^ ^ H subject to the livestock and domestic uses exempted in 85-2-222 ^ H

j^^^^^f Montana Code Annotated (1983). j^H

^ ^ ^ ^ • 1 17. Terminated Claim ^ H

^^^^^^B The Water Court takes judicial notice of water claims that *^H

^^•^^H have been terminated during this adjudication process. ^ H

j^^^^^H Instances are: J^H

^^^^^^B 1. A claim filed with the adjudication Field Office and ^ H

.^^^^^H withdrawn and terminated by the claimant because of t^H

^^^^^H self-confessed errors and filed anew. ^ H

^^ ^ ^ ^ H 2. Claims filed and then withdrawn at claimant's request. ^ H

^ ^ ^ ^ ^ H 3. Claims that appear in the abstracts of water rights as ^ H

^^^ ^ ^ H part of the Temporary Preliminary Decree because they were ^M

^ ^ ^ ^ ^ H assigned a "number" by the Helena, Montana office, and later ' ^ |

-^^^^^^V returned to the forwarding Field Office; and these claims have -i y<^H

^^ ^ ^ ^ H remark; on the abstract of their termination for one reason o~ ^ H

j^^^^^H another from claimant. These claims are "alphabetized" and . ^ |I I



I I
^^^^^^K stored in the archives of the Department of Natural Resources ^^H

<c—-^^^^^H and Conservation by Field Offices. *^1B^H

/^^^^^H The claims are printed in both decrees. The "0" prefix will ^^M

^^^^^H tell the computer to print a statement saying, "The Court finds l^H

^ ^ ^ ^ ^ H no right for this claim, as it has been withdrawn at the request ^^M

^ ^ ^ ^ ^ B . of the claimant." ^ H

"~^^^^^B 4. Claims terminated by the Field Offices and the DNRC -••

^^^^^fl before an Order of this Court of April 22, 1982, ordering that ^ H

^^^^^H^ these claims were not to be terminated but stamped at the time ^ H

^^^^^H •• of filing and processed as all other claims, even though there ^ H

^^^^^H was a failure of payment of fees. All claims terminated because ^ H

^^^•j^H of lack of payment will be considered specially by this Court at ^ H

^^ ^ ^ ^ B the time of Temporary Preliminary Decree hearings. -^H

H ^ ^ ^ H Based on the Findings of Fact, the Water Judge makes the J^M

^ ^ ^ ^ ^ B following: ^ HjM ~'T"" I
^^^^^^H This Report meets the requirements for a Preliminary Decree ^ H

^ ^ ^ ^ H as required by 85-2-321 MCA 1979. - | H

• ,„, „.» „... „,.,.,:; „„„„, ..„. .„„ „ «„. I
^^J^^B Basin, there is attached to this Temporary Preliminary Decree a . ^M

^^^^^^^ statement defining the nature and extent of his claimed right, y^H

^ ^ ^ ^ ^ H as found by the Water Court and as requested by 85-2-231 MCA and H

^ ^ ^ ^ ^ B 85-2-234 MCA; these Conclusions make all these attached : fl

^ ^ ^ ^ ^ H statements a part of this Report. ^M

^^^^K * Page 16 •



^^^^^^| court adjudication of water claims and requirements for hearing JH

j^^^^^H and decision have been fulfilled. •

*^^^^^H- The water adjudicated in this cause is a water use that is fl

-^HH^H of a beneficial use and is the property of the State of Montana "*•

^ ^ ^ ^ ^ H and for the use of these named water claimants, subject to their fl

^^^ ^ ^ H appropriative rights as specified in this Report. •

^ ^ ^ ^ ^ H All Findings are merged with these Conclusions of Law to •
^̂ Ô m
^^^^^^H give them the force of law in this Report. •

H ^ ^ B 6. I
^ ^ ^ ^ ^ H Should the reserved water rights claims of the United States v

^H^^^H of America on behalf of the United States Forest Service be •

^^^^••i determined by a compact approved in accordance with Title 85, M

^^^^^^B Part 2, Chapter 1, Montana Code Annotated (1983), or approved in 4 1

^ ^ ^ ^ ^ H accordance with applicable law, objections to the Preliminary V

~^^^^^H Decree may be made by the United States of America, the *•

j^^^^^H Department of Natural Resources and Conservation, a person named •

^^^^^H in this Decree, or any other person for good cause shown. H

*^^^^^H Should no compact be approved, the claim of the United •

^^^^^M States of America on behalf of the United States Forest Service •

^^^^^^k will be determined by this Court in accordance with State S

^^^^^H procedure. 'V

^ ^ ^ ^ ^ B Mo Final Decree will be issued on the Middle Fork:of the •

*^^^^^H Flathead River Basin until each person who has filed a claim of • flB̂ 1
^ ^ H * Page 17 " 1



r^^^^^H - î B

!^H^^H existing right and the United States of America on behalf of the fl

'C~^]^^^^^H United States Forest Service has been notified of the <6^'^B

^ ^ ^ ^ ^ H determination of all water right claims in the Basin, including ^M

IH^^^H the reserved water rights of the United States Forest Service, H

^^^^^^B and any proper objections to those determinations have been ^ |

^H^^^v heard. ^M

-^^^^H DATED this Jl day of J^'M^j 1984. " H

^ ^ ^ ^ H • - A. SUZANNE NELLEN H
^^^^^H Water Master H
i^^^^B P.O. Box 879 •
^^^^^H Bozeman, MT 59715 ]H

^^H^H Page 18 H
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^ ^ ^ ^ H [ . • I'"5 THE WATLK COUNTS OF THt STATF OF MONTANA I

cC^-^^^^H CLARK FORK DIVISION M

J^^^^H MIDDLE FORK OF THE FLATHEAD RIVER BASIN •
^^^^^^^H * * * * * * * * * * * * * * * * * * * * * * * «

j^^^^H IN THE MATTER OF THE ADJUDICATION ) fl
^ ^ ^ ^ H OF THE EXISTING RIGHTS TO THE USE ) •
^ ^ ^ ^ ^ 1 OF ALL THE WATER, BOTH SURFACE AND ) •
^^^^9[ UNDERGROUND, WITHIN THE MIDDLE FORK ) M
^ ^ ^ ^ B OF THE FLATHEAD RIVER DRAINAGE ) V
'"^^^^H AREA, INCLUDING ALL TRIBUTARIES OF ) ,M
-^^^^H THE MIDDLE FORK OF THE FLATHEAD ) J

• •""" —' °- •—• ! I
^ ^ ^ ^ H MEMORANDUM •

^ ^ ^ ^ ^ H Early in our State's history (March 12, 1885) we were m

^̂ H 1
^^^^^H concerned about measurement of Montana water. •

^ ^ ^ ^ ^ H 85-5-302 MCA, whose genesis was a statute of 1905, is still •

^^^^^^H our guiding law. It states "... shall be required to have J

^ ^ ^ ^ ^ H suitable headgates at the point wherein a ditch taps a stream M

^^^^^^B\ and shall also, at some suitable place on the ditch and as near M

^^^^^^H the head thereof as practicable, place and maintain a proper ^k

^^^^^^Hf measuring box, weir or other appliance for the measurement of fl

^^^^^^^B water flov;ing in such ditch." JM

^^^^^^M Now, as we move into the present and future of water and its I

^^^^^^| management, measurement of that water is most important. •

j^^^^H DATED this î i. day of ULAJ^J 1984. I

^m ^Sf^j^_ 1
^ ^ ^ ^ ^ B A. S7ZANNE NELLEN " •

^^^^^^^B Water Master •
^ ^ ^ ^ ^ H P.O. Box 879 >MI 1



i _ _ i
J^^^^H CLARK FORK DIVISION, KIDDLE FORK OF THE FLATHEAD RIVER BASIN J

^^^^^^^1 * * * * * * * * * * * * * * * * * * * * * * * * * * * J
^ ^ ^ ^ ^ | IN THE MATTER OF THE ADJUDICATION ) 1
I^^^^H OF THE EXISTING RIGHTS TO THE USE ) V
^^•^^B OF ALL THE WATER, BOTH SURFACE AND ) 1
^^H^H UNDERGROUND, WITHIN TH'C MIDDLE FORK ) 1
j^^^^H OF THE FLATHEAD RIVER DRAINAGE AREA, ) 1
^ ^ ^ ^ H - INCLUDING ALL TRIBUTARIES OF THE ) •
<~^^^^H MIDDLE FORK OF THE FLATHEAD RIVER ) I

• ^^——^ ? ]
^ ^ ^ ^ H MEMORANDUM IĤ̂̂̂̂

H The command of the Legislature was to "expedite" and I

^^^^^^B facilitate the adjudication of the water rights of Montana. I

:^^^^^H To assure a speedy, simple and effective program for I

^^^^^^H adjudication of Montana water, there was created a specific "m

^^^^^^B statewide proararn, operated by a newly created Water Courts I

J^^^^^H system, all under the supervision of the Montana Supreme Court. •

^^^^^^K T'he Act creating the adjudication program and its Water jfl

* ^ ^ ^ ^ ^ V Courts became law May 11, 1979; immediately on June 8, 1979, the M

^ ^ ^ ^ ^ H Supreme Court promulgated its rules and prescribed forms and set *8

^^ ^ ^ ^ H in motion a statewide filing of water right claims. I

J^^^^H Meanwhile, between May 11, 1979 and June 12, 1979, Water I

^^^^^ H Judges were elected. Present VJater Judges are Bernard W. •

^^^ ^ ^ H Thomas, Robert M. Holter and Roy C. Rodeghiero. Early in June, •

^̂ ^̂ ^̂ B " •
''^^^^^^1 1979, these Water Judges met and began supervising (under m

^^H^^B Supreme Court direction) the preparing, filing and collecting of "^

^^ ^ ^ ^ H more than 200,000 water claims in the State of Montana. These II
^ — • . ^-M



j^^^^^H a statute amenaing tne original Acoucication Act. was passed anc ^ H |
^HHH nil
^S(^^^B Lessley was appointee Chief Water Judge? by Chief Justice Haswell fl||
^^^^^B- oi- tne Supreme Court.) ^Bl

• ^ ^ ^ H On April 30, 1982, all water claims were in under the 1 1

^^^^^H direction ot cue Water Courts and clarification by field HH
•HBV HI
HMHHB personnel began. ^mW
BHHH Hfl
fl^^^^H In early November, 1380, the first Water Master was HI^HBH HI
^^^^^H appointed and adjudication began in two large basins of the IB I

^^^^^H Powder River. 10,302 water claims were adjudicated, 316 i l l

J|^^H| objections were filed; hearings held on 146 cases. A final HI
^ H HI
^ ^ H decree on both basins was filed April 14, 1983, and only one ^I'l
^^^^^H appeal from all that adjudication has been filed in the Supreme '^11

^^^^|R Court. M|l
^ ^ ^ ^ ^ H Meanwhile in June, 1983, the Water Courts had the 200,000 JHfl^•HH HI
^^^^^H claims computerizea and in a single master computer locateo in ^ Ht^HH^B HI
• ^ M ^ ^ H Helena. The Courts are now supervising the final verification &fli|
j^^^^^H of all claims for the final computer run tor all preliminary ^BH

^^^^^H decrees. ^ H

'^^^^^H Tne organization and staff of the Water Courts has grown. HI

^^•^^H As directed by the Legislature, it has three Water Judges, a SJI^H fll
_^^^^^H Chief Wat it Judge, three Water Masters, an engineer assigned to ' fltl
^^^^^H and actively working with the Water Courts, and two office . ~,^BBIHH Hi
^^^^^H employees skilled in office skills, word processing, docket-base H

B^HB computer work and in Water Courts proceaures and forms. ]HI

W H ^ B The Water Courts have established their own Rules of Court, HH
• H I B * ** fll
^^^^^H specialized forms for objections, pre-pre trial ana pre-trial ^IH

I H H H
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I I
^^H^^^V proceaure for water case hearings ana trials; all objections are ^ ^ H

H|Hfl| heard promptly and accurate recording machines prepare Court *^^H

^^l^^^l records and transcripts of all hearings. ^^^1

^^B^^^H As of now, final decrees have been issued in three Basins. ^ ^ H

^^H^^^H The Water Courts in 1984 will adjudicate at least sixteen ^ ^ H

^^I^^^K Basins; there is a real possibility to adjudicate 20 Basins. ^ ^ H

^̂ Ĥ ^̂ fl Specifically, 13,506 individual water claims have been <-^^H

^ ^ H I ^ ^ ^ H clarified, verified and adjudicated by preliminary decrees as of ^^^H

^^H^^^K January, 1984, with final decrees ahead. ^ ^ H

^^H^^^H This comprehensive Water Court program has been challenged ^ ^ H

^Hj^^^H in Federal Courts. The words of the District Federal Judges who ^ ^ H

^^•^H^l first heard the challenge are significant. . The key phrase of ^^^1

^^•'^^^B the evaluation of Montana's program by Chief District Judge ^ ^ H

^H^^H Battin and District Judge Hatfield is: "It is clear that the .^^H

^^B^^^H adjudication contemplated by the Bill is both comprehensive and fl^H

•^•^^^•\ efficient." Federal Judges Battin and Hatfield spell out the ^ ^ H

^^H^^^H specifics of the working of the Montana Water Courts in this j^^^H

^^•^^^V clear and practical language: ^^^H

• • B
^^|^^|l "By enactment of the last legislature of the ^^^H
^^|^^|fl - State of Montana, Senate Bill 76, as yet uncodi- ^ ^ H
I^H^^^B fied, has provided the vehicle for adjudicating j^HH
I^H^^^I claims of existing water rights in Montana. The ^^^|
^^I^^^B provisions of that Bill bear heavily upon this ^^^J
^^I^^^H Court's decision to dismiss these cases on the ^^^|
^^H^^^B basis of wise judicial administration, -^|^|
^^H^^^^H In essence the Bill provides for adjudication of ^^^|
^^H^^^^l all existing water rights in the State of Montana. ^^^|I I



1 _ I
^^^^^^H existing water rights under [this act] ^ H
~^^^^^^m is commenced with the issuing of the <c---̂ M
j^H^^^I order by the Montana Supreme Court to file ^ H
^^ ^ ^ ^ H a statement of a claim of an existing water J^H
I^^^^^H right as provided in [section 16] . ^^H
j^^^^^H (2) The water judge for each division shall ^ H
^^^^^H exercise jurisdiction over all matters con- j^H
^^^^^H cerning the determination and interpretation ^ H
I^^^^^fl of existing water rights within his division. ^ H
^̂^̂^̂^̂^̂^̂ Ĥ • • • • ^̂ ^̂ |̂
"^^^^^H (4) All matters concerning the determination ^ H
~^^^^^H and interpretation of existing water rights "*^H
^^^^^H shall be brought before or immediately trans- -^H
^^^^^H ferred to the water judge in the proper water ^ H
^ ^ | ^ ^ H division unless witnesses have been sworn and ^ H
^^^^^H testimony has been taken by a district court ^ H
^^^H^B prior to the date of the Montana Supreme ^ H
^^^^^H Court order as provided in [section 16]. HJ
^̂ ^̂ |H Section 16 of the Bill provides that: ^ H
^^^^^H (1) The Montana Supreme Court shall within 10 t^R
^^^^^H days of the filing of the petition by the attorney ^ F
^^^^^^H neneral issue an order to file a statement of a ^ K
<^^^^^B claim of an existing water right in substantially ^B|
^^^^^^H the following form: -^H
^ ^ ^ ^ H "WATER RIGHTS ORDER ^ H
^ ^ ^ ^ H FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILL ^ H
^̂ Ĥ V̂ RESULT IN A CONCLUSIVE PRESUMPTION THAT THE WATER ^M
4^^R^| RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED. ^ H
^^^K^^m • • • This order is notice of commencement of 4^H
^̂ ^̂ ^̂ L procedures for the general adjudication of ^ ^ H
^^Hj^^B existing rights to the use of water and of the ^^|
fc^^H|^H requirement to file a claim for certain existing ^ H
^^^ ^ ^ H rights to the use of water. Every person, *-l^|
t^^^^^H including but not limited to an individual, ^ ^ |
j^^^^^H partnership, association, public or private J^H
^^^^^H • corporation, city or other municipality, county, j^H
H^^^^l state agency of the State of Montana, and federal ^ H
^^^^^H agency of the United States of America on its own ^ H
*^^^^^^B behalf or as trustee for any Indian or Indian ^^H
^^^^^H tribe, asserting a claim to an existing right to *^^J
^^^^^H the use of water arising prior to July 1, 1973, is ^ H
^^^^^H ordered to file a statement of claim to that right • ^ H

v^^^^^B with the department no later than June 30, 1983. . ^ H

^^^^^H [3] The above-cited sections reflect both the ^ H
^^^^^H policy and the essential mechanism for ^ H
^^^^^H : adjudication of state water rights. Adjudication ^ ^ H
•^^^^B .. by adversary proceeding initiated by one claimant • .̂ f̂l
-^^^^^B against all others in his drainage has been for- Vfl

^^^^^H Page 4 ^ H
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<C--~^^H^^H saken in favor of blanket adjudication of all WM

^ ^ | ^ ^ H claims, incluaing federal ana federal trust "̂"IH
^^^^^^| claims, in a systematic manner. The procedure ,^1
^^^^^^H outlined in the Bill is that of: (1) filing of an ^ H
flwlwA^H order by the Supreme Court requiring the filing by ^ |
j^^^^^B all claimants of statements of each claim; (2) jH
^ ^ ^ ^ ^ H upon filing of all claims, submission of the ^M
^ ^ ^ ^ ^ H claims to the water judge in the division or ^M
V A Y A W A ^ B district in which the claimed water is diverted; j^_
..ft^^^^H (3) through utilization of special masters, the ^M
'"^^^^^^M rendering, by the water judge, on the basis of the <I~̂ |
~^^^^^H filed claims, of a preliminary decree of water H
^^^^^H right; (4) after passage of time without ^M
^^^^^Hk objection to the preliminary decree, entry of a ^H
^^^^^H final decree of water right which is binding upon ^M
^^^^^H all parties; (5) if objection is timely taken by ^J
MH^J^H the claimant to the preliminary decree, judicial Yfl
^^^H^H determination of the right, but without the ^M
^̂ Ĥ H necessity of joining all users in the claimant's ^M
j^RSB^B drainage. <H
•LJHBH And the Court concludes: ^ |
^^^^^^m As the general adjudication has been initiated WM
:j^^^^^^H by recent order of the Montana Supreme Court, it -^M
i^^^^^^M would seem that the greater wisdom lies in j^A
^ ^ ^ ^ ^ B following Colorado River, and on the basis of wise ^M
^ ^ ^ ^ ^ H judicial administration, deferring to the ^M
^^^^^H\ comprehensive state proceedings. The federal ^J
^H^^^H proceedings are all in their infancy; service of ^ H
^^^^^^^J process has been but recently completed. The ^H|
^^^^^^H state adjudication is thorough, as opposed to the ^ H
• ^ ^ ^ ^ V piecemeal proceedings initiated by the Government. ^H
.^^^^^H There is no jurisdictional question preliminarily H
^^^^^^H attending the state adjudication; all such t^M
^^^^^^B questions have been eliminated by the McCarran ~^M
^ ^ ^ ^ ^ H Amendment. The state forum will likely be more H
j^^H^^H convenient, geographically, than the federal |H
^ ^ ^ ^ ^ | forum. H

.^^^^^H The original hearing before the 9th Circuit carried the ^M

I^^^^H minority opinion of Circuit Judge Merrill. His statements are H|

^^^^^^H significant as bearing on the need and practicality of the ^M

^^^^^^B Montana Water Courts operation: y*^M

^ H ^ ^ ^ K I agree with the district court. Water H
]^^^^H| adjudication is essentially a local concern, and ^M
-J^^^^^H in every western state water scarcity poses a . wfl
^ ^ ^ ^ ^ H problem not just to Indians but to everyone. In ^MI 1



^ H • • roy view, it i -^^^^S ' -oSv. XsVat." * •
^ H Icarcfty" proSlerirthe^anner it regaros as most M

^ ^ ^ H appropriate Here so long as Montana gives •

j|^H "^lPiknt%«tilStWtoeiedig«5BlSw^ I see no •
j^^^f rcoSpreheisive'state adjudication. H

^ ^ H Finally, the federal law on the Montana Water Courts, as •

^ ^ M spoken by the Supreme Court of the United States, through B

^ ^ ^ H ^ Justice Brennan for the Majority: ^ 1

^ ^ H in light of this h^tory^the^partieB^in^this •

: ^ ^ H aie^onvincefthatfwhateveriimitation the •
M HnalirSac^r^trc^^Slction over •
^ • 1 Indian wate? rights, those limitations were H
^ ^ ^ ^ H removed by the McCarran Amenament. ^m

^ ^ H And on specific problems of Indian rights and federal M

j^H reservations vis-a-vis Montana State program by adjudication, H

^^^^^^B the Justice continued: ^^H

^ ^ ^ ^ | But the most important consideration in Colorado. | H

^ H f^Vo?..diBnS t̂T.Ethj Viic^g;j"Ji5 I
^ ^ ^ | the McCarran Amendment," 424 U>S., at ° ^ ' s e V
^ ^ H Wn»P H. cone Hospital, supra, a t ^ ^ ^ , and, _

^ ^ H drfptu the 8t|°J|n^5u™;;^uS"hit Jate? rights •

^^M SliSftiShf thlfpoScf orirjrtEeiene?^^6 M
^ ^ ^ B principles set out in Colorado Rivex. . H

^ ^ ^ ^ ^ V » Page 6 ^H



^ ^ B • • Bven more important iB Justice Brennan'B dear approval of •

^~"^^^^H what the Montana Water Courts can do: ^~1^B

^ ^ ^ B assuming that the state adjudications are ' ^ 1
^ ^ B adequate to quantify the rights at issue in the H
^ ^ H federal suits, and taking into account the 1

^ H Ln ̂ cf trtn̂ aitl̂ r̂ û̂ t̂ n̂ĉ de that •
^ ^ B ?he District courts were correct in deferring to H
^^^^^T the state proceedings. ^ H

^ ^ H We here at the Montana Water Courts know the Justice is not •

^ H retreating from general principles of Indian rights, and federal H

^ H reservations. In these words he makes the understanding clear: H

^ ^ H Nothing we say today should be " ^ f ̂ °odi to •
^ ^ H rePresent%ven the slightest « J «

a t
r ? ^ "

i e
i n H

^I^I^H aeneral proposition we expressed so recently in • _
^l^LH n?" nr-i"- «• MoBPaiero &P«r.he Tribe, an^, at H
4 ^ ^ ^ H JJLjaLJ (1983 : "Because of their sovereign ^ H
^ ^ H ititSs, llndian] tribes and their ̂ servation M
^ l ^ l ^ H lands are insulated in some respects by an ^m
^ ^ M ^historic ilunity from state and local control JM
^I^B H"""1"" Aparhp>nhp V. Joneg, 411 U.S. 14bf H
^I^I^IV H9731. and tribes retain any aspect or tneu ^ ^ H
ft^i^H historical sovereignty not -inconsistent with the H
* ^ ^ B Sverriding i^erestsjfJhe^ational^overninent.- «
JL^L^L^LM 153 (1980)1." Nor should we be understood to ^ H
^ ^ H retreat from the general proposition, expressed in M
^ ^ H J S L n River, that federal courts have a H
^ ^ ^ H "virtually unflagging obligation. . . to exercise _
'^L^L^H the iurisdiction given them." 424 U.S., at 81/. .^B
^ H s": genially M P ^ k ^ ^ ^ ^ •
^ ^ H Ujudication is a virtually unique type of •• •
^I^I^K nroceedino, and the HcCarran Amendment is a ^m
'<̂ Ĥ ?irtuallj unique federal statute, and we cannot in H
^ ^ H Inis contract be guided by general propositxons. «

^^^^^H Page 7 ^ H
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<C-"^^^^^^H We also emphasize, as we dia in Colorado River *^^B

j^^^^^H that our decision in no way changes the jH
^^H^^H substantive law by which Indian rights in state ^H
^^^^^^H water adjudication must be judged. State courts, ^R
j^^^^^^K as much as federal courts, have a solemn j^|
^ ^ ^ ^ ^ H obligation to follow federal law. Moreover, any ^M
•H^^^H state court decision alleged to abridge Indian ^B
^^^^HB water rights protected by federal law can expect j H
•^^^^^B to receive, if brought for review before this H
<"^^^^^^| Court, a particularized and exacting scrutiny '"^U
J^^^^^B commensurate with the powerful federal interest in .H
^^^^^H safeguarding those rights from state encroachment. fl

^^^|^B The Act creating the Water Courts and its jurisdiction and H

^^^^^H its operation meets the caveats of Justice Brennan's opinion. •

^^^^^H This is evident in the careful adjustment of the general fl

B^^^^^J adjudication process to special problems of Indian and federal W

.^^^^^V reserved rights. <•

^ ^ ^ ^ ^ H 85-2-701. Legislative intent. Because the water H
^^^^^^B and water rights within each water division are •
^^^^^H interrelated, it is the intent of the legislature fl
,^^^^^H to conduct unified proceedings for the general fl
^^^^^^H> adjudication of existing water rights under the ^J
J^^^^^H Montana Water Use Act. Therefore, it is the | H
^^^^^^H intent of the legislature that the attorney ^ H
^^^^^^L general's petition required in 85-2-211 include V
^^^^^V all claimants of reserved Indian water rights as fl
^^^^^^H necessary and indispensable parties under ^B
^^^^^^B authority granted the state by 43 USC 666. S
^^^^^H However, it is further intended that the state of •
j^^^^^H Montana proceed under the provisions of this part jfl
j^^^^^H in an effort ho conclude compacts for the •
^^^^^^| equitable division and apportionment of waters fl
^ ^ ^ ^ ^ B between the state and its people and the several I
~^^^^^H Indian tribes claiming reserved water rights *•
^^^^^H within the state. •
^ ^ ^ ^ ^ B 85-2-702. Negotiation with Indian tribes. (1) fl
^ ^ ^ ^ ^ H The reserved water rights compact commission, H
'l^^^^^K created by 2-15-212, may negotiate with the Indian 'v
^^^^^H tribes or their authorized representatives •
•^^^^^B jointly or severally to conclude compacts under •
^^^^^^B 85-2-701. Compact proceedings shall be commenced fl

I • ~I 1



r ~i
'^^^^^^1 certiiieu mail oiiectec to the governing boay oi Hj

•6-^'^^^^^^H each tribe a written request for the initiation of _^H
j^^^^^^H necjotiations or en authorizeo representative of the "^l^B
^ ^ ^ ^ ^ ^ H tribe to conauct compact negotiations. Upon jĵ J
V^^^^H receipt of such written Designation froni the ^M
^^^^^^fl governing body of a tribe, compact negotiations ^M
^^^^K^m shall be considered to have commenced. j^|
^ ^ ^ ^ ^ H (2) When the compact commission and the Indian . ^M
J^^^J^H tribes or their authorized representatives have ^M
^^^^^H. agreea to a compact, they shall sign a copy and jH
u^^^^^^M file an original copy with the oepartment of state ^M
J^^^^^H of the United States of America and copies with the <~^|
"^^^^^^m secretary of the state of Montana and with the .^^
^ ^ ^ ^ ^ ^ B governing body for the tribe involved. The ^M
^^^^^^B> compact is effective and binding upon all parties ^M
^ ^ ^ ^ ^ H upon ratification by the legislature of Montana, ^ H
^ ^ ^ ^ ^ H any affected tribal governing body, and the H
^^^^^^| congress of the United States. ^M
^^^^|H (3) Upon its approval by the Montana legislature ^^
^^^^^B and the tribe or federal agency, the terms of a S
j^^^^^H compact must be included in the preliminary decree ^J
^^^^^^H as provided by 85-2-231. However, if approval of ^M
^^^^^^B the state legislature and tribe or federal agency ^M
<^^^^^H has not been accomplished by July 1, 1985, all H
^^^^^H^ federal and Indian claims for reserved water -H
^^^^^H rights that have not been resolved by a compact oH
^^^^^H must be filed with the department within 60 days. ^M
^^^^^^M These new filings shall be used in the formulation ^M
^^^^^^H of the preliminary decree and shall be given ^M
^^^^^H\ treatment similar to that given to all other j^A
j^^^^^H filings. m^
^^^^^^L 85-2-703. Negotiation with federal government. ^ H
^^^^^H* The compact commission may also enter into f̂l
4^^^^^H separate negotiations with the federal government H
^^^^^^H for the conclusion of compacts concerning the *^A
^^^^^^1 equitable division and apportionment of water ^ H
^^^^^^H between the state and its people and the federal ^^
^^^^^^m government claiming non-Indian reserved waters ^M
^ ^ ^ ^ ^ H within the state. The terms and conditions of ^M
^ ^ ^ ^ ^ B such negotiations shall be the same as provided in Hj
•^^^^^^M this section for negotiations with Indian tribes. ]H^̂ H •
^^^^^M 85-2-704. Termination of negotiations. The H
^^^^^H commission or any other party to the negotiations . H
^^^^^^B may terminate negotiations by providing notice to ^M
'•^^^^^K a H parties 30 days in advance of the termination ^M
^ ^ ^ ^ ^ H date. On the termination date, the suspension of V'^H
^ ^ ^ ^ ^ H the application of part 2 provided for in 85-2-217 ^M
^ ^ ^ ^ ^ H shall also terminate. The tribe or federal agency H
* ^ ^ ^ ^ ^ S * shall file all of the claims for reserved rights H
'^H^^^H within 60 days of the termination of negotiations. . ^M

I I



r~~i
^^^^^^B which states, "The preliminary decree shall be issued within 90 ^ ^ H

j^^^^^^l days after the close of the special filing period.", read ^^^1

^ ^ ^ ^ ^ H together with 85-2-270(3), which says that the reserved rights ^ ^ H

^ ^ ^ ^ ^ B not resolved by an approved comnact "must be filed" and "shall ^ ^ H

^^^^^^B be used in the formulation of a preliminary decree" indicates c~^^H

^^^^^^f that either approved compacts of filed claims are technically ~^HH

^^^^^^B necessary to issue a preliminary decree. However, this strict ^^^1

^^^^^B construction of the legislation could frustrate the clear ^ ^ H

^^^^^H legislative purpose underlying SB76, which is to "expedite and ^ ^ H

^^^^^H facilitate" the general adjudication of water rights, by slowing ^ ^ H

,^^^^^H the adjudication process. ^ ^ H

^ ^ ^ ^ ^ H The Legislature has authorized the use of an interlocutory .^^H

^^^^^H decree or "other temporary decrees" prior to the issuance of a ^ ^ H

^^^^^^H\ preliminary decree when it is needed for "the orderly ^^^|

^^^^^^H administration of water rights," 85-2-231. The inclusion of ĵ Ĥ

l^^^^V this procedure supports the argument that a preliminary decree ^ ^ H
^^^^^^^^^^^^^^B ^•••••••1

~^^^^^H should not be issued lacking an approved compact or filed t^^H

l^^^^^^H reserved right claims. On the other hand, it also supports the ^^^J

^^^^^H argument that the Court should proceed expeditiously to - ^ ^ H

^^K^^m adjudicate basins even though the extent and quantity of federal '^^H

^^^^^•j reserved right claims is undetermined and unknown. ^ ^ H

^ ^ ^ ^ ^ K After close study of the language pertaining to preliminary ' ^ ^ H

^ ^ ^ ^ ^ H decrees in the Water Use Act, we should conclude that 85-2-231 *'^^^E

^ ^ ^ ^ ^ H technically requires inclusion of approved compacts ox filed ^ ^ H

^^^^^^H claims for reserved rights. But as a practical matter it is .' , ]H^|

^^^^^H .. insignificant whether the decree is called a preliminary or a .^^H

^^^^H Page 10 ^^H
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S^^^^f temporary decree if they both do the same thing. Furthermore,

^ ^ ^ ^ ^ H if both decrees have the same legal effect, the use of the

^ ^ ^ ^ ^ H normal procedure, which involves issuance of a preliminary

^^^^^H. decree, makes sense because it is consistent with the general

<"^^^^^^H adjudication procedures established by the Legislature and the

^ ^ H Water Courts, and, therefore best serves the orderly

^^^^^H administration of water rights.

^^^^^H All pertinent case law in talking of state adjudication

^^^^^H programs speak of a "state-wide unified adjudication" of water.

^^^^^H As stated, our Federal District Court of Montana, (Chief

^^^^^^H Judge James F. Battin and Judge Paul G. Hatf ield) , have

^ ^ ^ ^ ^ H characterized Montana's adjudication of water with these words:

^^^^^^B "It is clear that the adjudication contemplated
^ ^ ^ ^ ^ H by the Bill is both comprehensive and efficient.*1

^^^^^^H And the 9th Circuit granted a stay of Federal actions as

•^^^^V preferable to dismissal. The Court clearly states: j

^^^^^^H "Moreover the question of adequacy of the State
^^^^^H proceedings is one best decided by the State Courts
*^^^^^H in the first instance." ^^M
^ ^ ^ ^ ^ H Further, the McCarran Amendment as interpreted in Colorado River

^^^^^^1 allows and encourages a comprehensive water adjudication to

^^^^^^B quantify Indian water rights.
'*^^^n^m And Justice Brennan said:•I " ;
^ ^ ^ ^ ^ H "... and, despite the strong arguments raised by I
^J^^^^B the respondents, we cannot conclude that water ''4
• ^ ^ ^ ^ H rights suits, bxo.ught by Indians and seeking adjudi- 1

I • - "
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1 1
^^^^^^L the application of that policy or from the general I
<^^^^^H principles set out in Coloraao River. In the cases j

<c--~^^^^^H before us, assuming that the state adjudications are 1
^ ^ ^ ^ ^ H adequate to quantify the rights at issue in the federal s^J\
^^^^^^H suits, and taking into account the Mccarran Amendment " ^ 1
^^^^^^^B policies we have just discussed, the expertise and \
^ ^ ^ ^ ^ H administrative machinery available to the the state u
j^^^^^B courts, the infancy of the federal suits, the general 1
^ ^ ^ ^ ^ H judicial bias against piecemeal litigation, and the 1
^ ^ ^ ^ ^ H convenience to the parties, we must conclude that the 1
^ ^ ^ ^ ^ H , District Courts were correct in oeferring to the state I
.^^^^^^H proceedings." m

j^^^^^H What of our general adjudication of Montana water? Is it J

^ ^ ^ ^ ^ V comprehensive? Is it effective? Clearly SB76 (C. 697) is 1

^ ^ ^ ^ ^ H comprehensive. Its mandate from the Legislature is to I

^ ^ ^ ^ ^ H adjudicate all the water resources. It seeks and will quantify I

^ ^ ^ ^ ^ H all of Montana's water. The water of individuals, municipal M

^^^H^^B corporations, other corporate entitles, Indian water rights, and I
MB I
-^^^^^H other Federal reserved rights in Montana - all of this to the ••

^^^^^H end that statewide we will have certainty as to our water - I

j^^^^^H where it is, who owns it, what it is used for, how long it is M

^^^^^^H used, the source, in fact, the caption item of the water right M

^^^^^Hr issued by the Water Courts best shows its comprehensive ^

^^^^^^H character of over 200,000 individual and corporate water claims I

^^^^^H and unnumbered Indian rights and Federal reserved rights. Here •

^^^^^H is a caption of the water right issued: jl

. ^ ^ H ^ H CERTIFICATE OF WATER RIGHT NO. W-1005050-00 I

^ ^ ^ ^ H OWNER; *•

^ ^ ^ ^ ^ B PRIORITY DATE; . •

^ ^ ^ ^ H FLOW RATE; M

^ ^ ^ ^ B VOLUME; •

^ ^ ^ ^ H SOURCE; •

^ ^ ^ ^ H Page 12 H •



—'~^|^^H PURPOSE: fl^fi
^ ^ ^ ^ ^ | PERIOD OF USE: ĵ Ĥ

^̂ ^̂ f̂l POIPIT OF DIVERSION AND MEANS OF DIVERSION: ^^^^J

^ | ^ ^ ^ B PLACE OF USE: J^^^H

^ ^ ^ ^ H , GENERAL REMARKS: ^^^fl

'"^^^^^B Comprehensive is the key description of the Water Courts ^ ^ ^ H

•^^^^H plan. ^^^fl
^ ^ ^ ^ ^ V Long before actual gathering of the thousands of water ^^^H

^^^^^H claims, the Court with the help of the Department of Natural ^^^H

^^^^^H Resources and Conservation prepared an Atlas of Water Resources ^^^B

^̂ ĤH by Hydrologic Basins. This inventory of surface water resources j^^^J

^ ^ ^ ^ ^ H consists of drainage basin maps showing location and relation to ^^^H

I^^^^^H each other. ^^^^1

^^^^^H From the three major Continental Basins, a division was made ^^^H

^^^^^B\ within the State of six major drainage basins based on the ^^^fl

^^^^^^H streams which flow out of the State and do not reenter: the ^ ^ ^ H

^ ^ ^ ^ ^ V Kootenai, Clark Fork of the Columbia, St. Mary, Missouri, ^ ^ ^ H

^^^^^^H Yellowstone and Little Missouri. The Belle Fourche drainage of ^^^H

^^^^^H the Cheyenne River in South Dakota extends into a small area of I^^^B

^^^^^^| the southeast corner of Montana. j^^^H

•^^|^HB Then the six major drainage basins were divided into 15 sub- ^^^H

^^^^^B major drainage basins consisting of the Upper Clark Fork, Lower *^^^|

^^^^^B Clark Fork; Flathead and Kootenai River Basins in the Columbia • ^ ^ H

^ ^ ^ ^ ^ f River drainage; the Upper Missouri tributaries; Missouri-Smith, V ^ ^ ^ H

^ ^ ^ ^ ^ H Missouri-Sun-Marias; Missouri-Musselshell; Milk; and ^^^|

-V^^^^^l Missouri-ForlT"peck Basins in the Missouri River drainage; the B^H

^̂ ^̂ K̂ ' Upper Yellowstone; Middle Yellowstone; and Lower Yellowstone '^^^J

^^^^^H Page 13 ^ ^ H



r—1
_̂ ^̂ ĤB Basin in the Hudson Bay drainage; and the Little Missouri River s^-Mw

j^^^^^H Basin. jH

^ ^ ^ ^ ^ H Then again the 15 sub-major basins were divided into 85 •

^^H^^H minor drainage basins representing the minor tributaries within ^M

j^^^^^H the State. On a statewide plan of 85 basins, the Court began 4H

•'--̂ Ĥ ^̂ H its statewide adjudication. All of these are based on the work <̂ M

^^^ ^ ^ H of the Office of Water Data Coordination; U.S. Department of the fl

^^^^^^f Interior; Geological Survey Atlas of stream gaging stations. B

^^^^^H Slight modifications clearly do not significantly change any of HH^M •
^^H^9 the OWDC basins. •l^HH m
m^^^^M The Atlas includes twelve maps showing the 15 sub-major •

^^^^^^H drainage basins with two of these maps showing more than one of •

^^^^^^H| the drainage basins on one map page. The maps show culture in «

^^ ^ ^ ^ B black, power lines in grey, and streams and stream names in •

^^^^^^H blue. The major, sub-major, and minor drainage basin boundary fl

j^^^^^^M lines are shown in three significant widths of red lines. 4H

^^•^^K Existing and proposed flood control projects are located by red V

t^^^^^K stars with open stars representing potential projects while km
n| •
^^^B^B closed stars designate existing projects. Blue triangle •
^^^^BH represent U.S.G.S. stream discharge gaging stations with righted flHHB I
^ ^ ^ ^ ^ H triangles representing stations active as of January 1, 1970, •

^^^^^H and inverted triangles representing those stations, used in the •

^^ ^ ^ ^ H past» but now discontinued. Green areas on the maps represent m

'^^AwM^R presently irrigated land according to the county-wide surveys '"9,

W^—^—^^ being conducted by the water resources survey division, Montana •

fl^^^^H Water Resources Board. •• M



Î̂̂̂
H ^ H The last two maps in the Atlas are prepared by the Montana m^^M

^^^^^•^B Water Resources Board staff from information supplied by ^-"I^^^fl

^^^^^|^H cooperating agencies. v^^^H

^ ^ ^ ^ H ^ B The first is one prepared through a joint effort of the ^^^H

^̂ ^̂ Ĥ H Water Board and the Montana Pish and Game Department. Shown in ^ ^^1

^^^^n^B green are the fishing access sites, state parks and monuments, 1^^^H

^H^HI^H and state recreation areas maintained by the Fish and Game "~^^^|

^^^^K^K Department throughout the State. An index to this map provides ^^^1

^^^^H^H the proper names of each of these site:-- as o£ January 1, 1970. ^^^H
^ ^ ^ ^ H ^ H . . . The last map in the Atlas shows mountain precipitation by ^^^fl
^̂ ^̂ •̂̂ H colored isohyet lines representing inc-iienients oii annual ^ ^ H |

^^^HH^H precipitation above 20 inches. This map was prepared in ^^^J

^^^^|H;^B cooperation with the Soil Conservation Service and the National .^^^H

^^^^H:^H Weather Service. : j ^ ^ ^ |

^ ^ ^ ^ H ^ M This detailed information should make clear the detailed ^^^H

I^^H^V planning of our comprehensive, statewide program. J^^H

^ H ^ H | H i The unification of our statewide plan of state court ^^^11
^ ^ m adjudication of water rights is evident in our approach toward ^^^H
^^^^H^H Indian water rights and Federal reserved rights. ^ ^ ^ B^HIH Hi
^ ^ ^ ^ H ^ E The Compact Commission is organized; is working; is talking j^^^l

^^^••B with the Indian tribes concerning compacts on their water. The ^^^H

9^^^H|H Compact Ccnimission is attempting to r-ecure talks with the Forest 'M^H

^̂ ^̂ HBR Service. •HI
^ ^ ^ ^ H ^ H All of this procedure is considered by the Water Courts ^^^i
^^^^Hj^^^^n'^^^^H" - -- - - - * r^^^^^^^H
^^^^H^H because in the words of the law, "... the water and water ^ ^ ^ H
H^^^H^^H rights within each water division: are interrelated, it is the ^^^M
^^^^^•^H intent of the legislature to conduct unified proceedings for the ' -^^^HI I



<£—-'^^^^^H general adjudication of ex is', ing water rights. . ." -^^|

^ ^ ^ ^ ^ | Arid so the Water Courts Rule of Court Number 10 and its ^ H

^ ^ ^ ^ ^ H findings of fact on compacts and federal reservations meet the ^^M

^^^^^^B requirement for unified proceedings. And in some extreme cases ^^M

^ ^ ^ ^ ^ H to meet what the words of the statute call "the orderly «^B

'^^^^^^H administration of water rights prior to the issuance of a "~̂ fl

^ ^ ^ ^ ^ | preliminary decree" the Water Court can use an "interlocutory" ^ H

^^^^^^B or "temporary" decree. ^^M

^^^^^| In any event, the statewide unified adjudication of water ^ H

,^^^^H goes on. . /~\ • WR
^ ^ ^ ^ H DATED this _i day of l_>K-xC-^^/ , 1984. ^M

|^^^^H\ W. W. LESSLEY ^j^k
^^^B^^k Chief Water Judge I ,^H
4^^^B P.O. Box 879 ||H
^ ^ ^ H T Bozeman, MT 59715 IH
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•BBE^BB^^H^^^HHBH

7 ^^^^^ft IN THE WATER COURTS OF THE STATE OF MONTANA ^ B
\ f-f-f-B CLARK FORK DIVISION - MIDDLE FORK FLAT HE AD RIVER BASIN (761) J^M

l}_ -AwAVAVAVJ ************************ '^^H
Vi '^^^^^| NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND ^ H
II I^^^^H NOTICE OF AVAILABILITY '^H
|| ^ ^ ^ ^ ^ B Since you have filed a claim for a water right existing H^l
Jl ̂ ^^^^B before July 1, 1973, we are sending with this Notice your ^^M
A ^^H^^H abstract of your claim entered on the Middle Fork Flathead River w^D

I)) ̂ ^ ^ B ^ B Basin. ^^M
iJ ̂ ^B^^B* However, if you received a certificate or applied for a T^H
CV "^^^^^H "water use permit to appropriate" or reserve water under the <~̂ 1̂
II ^^^^^H 1973 Water Use Act do not expect to receive an abstract of that "*^H
{ ^̂ ^̂ Ĥ document. ^^B
ii AVMVMVMK This Notice is being sent to others as required in 85-2-232 ^^M
l) ̂ ^HH^ HCA- ^ B

I
^ ^ ^ ^ H WHAT IS A TEMPORARY PRELIMINARY DECREE ^ B

^^^^^B A Temporary Preliminary Decree decides the water rights in ^^M
^^^^^H the Middle Fork Flathead River Basin and lists those water ^ ^ |
J^H^B rights. • •
^^^^^^M If You don't agree with what it decides as to your right or ^ ^ |
W^^^^^K any other water right which may affect your water right claims, ^^M
^ ^ ^ ^ ^ B you may file an objection, request a hearing and the Water Y^fl
j^^^^^V Courts will hear it. See the general Findings of Fact and J^^^
^^^^^^H Conclusions of Law for further explanation of your right. ^ ^ H
j^^^^^H A water right in the Temporary Preliminary Decree remains ^^^|
^ ^ ^ ^ ^ H unchanged and will be so entered in the Final Decree if it is ^^H
^^^^^H not objected to during the objection period. However, if ^^M
^^^^^H. determinations of Indian and Federal reserved water rights ^^H
^^^^^^V present circumstances affecting that water right, additional ^ H |
i^^^^^^l objections may be filed. ^ ^ B

»»^^H IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND 4H
Vj] ̂ ^ ^ ^ B BE ENTERED IN THE FINAL DECREE. ^ B
^\*^^^^B HOW YOU FILE AN OBJECTION AND REQUEST A HEARING ^ B
^L^^^^^^l AM OBJECTION MUST BE FILED PURSUANT TO WATER COURTS RULE #6 * ^ H
^ ^ ^ ^ ^ ^ H AND ON THE FORMS PROVIDED BY THE WATER COURTS. | H
^^^fl^^^H ALL OBJECTIONS MUST BE FILED AND RECEIVED BY THE 13th DAY OF ^ B

B^^^B November , 198j. Objections must be sent to the Montana Water i^B
^^^ ^ ^ H Courts, P.O. Box 879, Bozeman, MT 59715. ^ H
'^^^^B CAN Y0U GGT AN EXTENSION? J^M
^^Bj^H Extension for filing objections may be granted by the Water ^^H
^^^^^B Judge. Requests must be received by the Water Courts on or ^^1
^ ^ ^ ^ B before the 13tiiday of November , 1981. USE THE FORM • j^H
^^^^^ft FURNISHED BY THE WATER COURTS AND FOLLOW WATER COURT RULE #7. ^ H
''^^^^^^B If an extension is granted, it applies to all within this -.fl̂ l
^ ^ ^ ^ ^ B Basin. A copy of the extension may be seen at the Clerk of '^^|
W^^^^B Court offices in Flathead County. ^^M
XfB

B
HfHB WHERE YOU CAN SEE OR GET THE TEMPORARY PRELIMINARY DECREE (OR ^ H

^ ^ B I ^ B ! FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE MIDDLE FORK S |
^ ^ ^ ^ ^ B FLATHEAD RIVER BASIN • B H
.^^^^B See it at: ^ HI |



I _ _ I
«£— -j^^^HH Bozeman, MT 59715 9

^^ ^ ^ ^ H 2. Department of Natural Resources, Water Rights Bureau, 32 ^ M
<^^^^H South Ewing, Helena, MT 59620 " •
'^H^^H 3. Department of Natural Resources Field Office, 3220 Hiway 93 M
fl^^^H S., Kalispell, MT 59903 «
^^^^M 4. Cleric of the Court, Flathead County, Kalispell MT 59725 1
^ ^ ^ ^ H 5. Clerk and Recorder, Flathead County, Kalispell MT 59725 •
^^^^H9K Microfilm of the existing water rights claimed and the •
^̂ B̂V abstract as reviewed by DNRC at: M
' ^ • ^ ^ ^ l 1* Water Courts Office, P.O. Box 879, 601 Haggerty Lane, •
^ ^ ^ H H Bozeman, MT 59715 •"•
^ ^ ^ ^ ^ B 2. Department of Natural Resources, Water Rights Bureau, I
^ ^ ^ ^ B > 32 South Ewing, Helena, MT 59620 M
^ ^ ^ ^ ^ H 3. Department of Natural Resources, Field Office, 3220 Hiway 93 •
^ ^ ^ ^ H S., Kalispell, MT 59903 •
• ^ ^ ^ H 4. Clerk of the Court, Flathead County, Kalistell, MT 59903 •
^^^^^H You can buy a copy of the Temporary Preliminary Decree at I
i^^^^^l the Department of Natural Resources, Water Rights Bureau, 32 •
^^^^^H South Ewing, Helena, MT 59620. m
^ ^ ^ ^ ^ H Any questions? Call the Water Courts Office at (406) •
. ^ ^ ^ H 586-4364. 1
]^^^^H AFTER OBJECTIONS ARE FILED W
^^^^^M After the time for filing objections has passed, the Water -M
^ ^ ^ ^ ^ B Courts will notify each party named in the Decree that hearings •
^^^^ ^ H have been requested and set a date for all interested parties to »
^^^HHh notify the Water Courts of their intent to participate in any of m
^^^^^SS those hearings. M
I^^^^H THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES jM
^^••r LISTED BELOW: ^
^^^^ ^ H 1. Water Courts Office, P.O. Box 879, J501 Haggeri^_iane, W
^^^^^^H Bozeman, MT 59715 f~ "->cr"̂  J I
^ ^ ^ ^ H 2. Clerk of the Court, Flathead C6unty, K^TispeilJ^ 59903 »•
J ^ ^ ^ H DATED this 9th day of ̂ g- f 1984< •[

XROBERT H T H O L T E R II

Water Judge IIÎ̂̂
B Page 2 II
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^ ^ ^ H DEPARTMENT OF NATURAL RESOURCES ^ H
^ ^ ^ H I AND CONSERVATION ^ H
.f^^^lf I - WATER RESOURCES DIVISION fl^|

*•' * ^ ^ ^ ^ ^ ^ ^ H I /V"§'dBiifes£>V\ 32 SOUTH EWING ^—'"]^^BB
4^^^^^H ' I / / W 1 ^ " " " ^ ^ P Y \ \ T E D 5CHW1NOEN, GOVERNOR ^ ^ ^ H

¥^M i- ftlwBB STATrOF MONTANA - — S
^ 2^^^^^^B I \ \ » S » J ^ l y / (406) 444-6646 ENGINEERING BUREAU ^ ^ ^ H

J^^^^^^^H I \ ^ r * ^ ^ O / (406) 444-6668 WATER DEVELOPMENT BUREAU ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ H I -~-Hl_m--— (406) 444.6601 WATER MANAGEMENT BUREAU ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ H (406) 444-6610 WATER RIGHTS BUREAU ^ ^ ^ ^ H

- ^ ^ ^ ^ H August 13, 1984 ^ H

fl^^^H Ms. Chris Jenson ^^M
j^^^^H Water Courts ^ ^ H
^^ ^ ^ ^ H Box 879 ^ ^ H
^^^^HH Bozeman, MT 59715 ^ ^ H

,^^^^^B Dear Chris: . ^ H
I ^ ^ ^ | I Enclosed is the certificate of mailing for the Middle Fork fl|
' S^H Flathead River Basin (Basin 761). This mailing was completed W |
| H^^H August 9, 1984. | ^ B
' ^ ^ ^ ^ ^ H Sincerely, ^ ^ H

I ^ ^ ^ ^ • b Jim Kindle ^ H |
| ^^^^^B Records section Supervisor HH

^fl^^^H water Rights Bureau jt^^H

^^^^^B Enclosure ^ ^ H

1 ~k<^^HHi JK/jg "J^^l



B̂fl ' 1
^ - ^ ^ ^ ^ H MIDDLE PORK FLATHEAD RIVER BASIN (Basin 761) B

v^^^^^H CERTIFICATE OP MAILING fl|

S^^^^H The Notice of Entry of Temporary Preliminary Decree and Notice of Availability ]H
j^^^^B for ̂ e Middle Fork Flathead River Basin (Basin 761) JW

^^^^^^^B * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^|
^^^^^B State of Montana ) H

^^^^^P County of Lewis and Clark ) . jH

^^^^^H I, JAMES E. KINDLE, Records Supervisor for the Water Resources fl

^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State M

•BV^^^I °f Montana, hereby certify that: •

^ ^ ^ H ^ A. The Notice of Entry of Temporary Preliminary Decree, Notice of fl

^^^^Km Availability, and abstracts showing dispositions of each person filing a claim fl

j B l ^ ^ ^ H ^or ̂ e Middle Fork Flathead River Basin (Basin 761) has been placed in the I
fl^^^H United States Mail, postage prepaid and addressed to each party as per the B

^I^^^H^ records oi! the Water Rights Bureau, Department of Natural Resources and •

^̂ ĤBH Conservation, August 9, 1984. fl
•m^^V B. The Notice of Entry of Temporary Preliminary Decree and Notice of ^A

^^•BHf Availability for the Middle Fork Flathead River Basin (Basin 761) has been fl

jj^^Bl^H placed in the United States Mail, postage prepaid and addressed to each party *fl

^^^H^B as per the records of the Water Rights Bureau, Department of Natural Resources I

'SiH^^H an^ Conservation, August 9, 1984 for (1) all parties in the Middle Fork B

^ | ^ | H Flathead River issued permits for water use in that basin pursuant to 85-2-301 •

J^^^^Hs MCA 1978 or their successor in interest, if known; (2) all parties who have •

^ ^ ^ ^ ^ H applied for permits for use of water in the Middle Fork Flathead River Basin •

i^^^^^B pursuant to 85-2-301 MCA 1978; (3) all parties who have been granted a *jfl

^|E^^H reservation in the Middle Fork Flathead River Basin pursuant to 85-2-316 MCA M

^•^•^^•^•^H ' BI



1 n
^- a^^^H 1978; (4) all parties in the Middle Fork Flathead River Basin who have M

^HH received certificates of water rights pursuant to 85-2-306 MCA 1978 for wells «c_--m

^ ^ ^ ^ ^ H under 100 gallons per minute; (5) all federal land management agencies in the fl

^ ^ ^ ^ B aark Fork Water Division; (6) all Indian Tribes in the Clark Fork Water M

^ ^ ^ ^ ^ K Division; (7) all neighboring states of the Clark Fork Water Division; (8) the fl

"*^^^^^H County Qerk of Court and Clerk and Recorder of Flathead County, Montana;, (9) V

^ ^ ^ ^ ^ H any other persons who have requested service of notice from the Water judge. ""•tHBH" I
j^^^^^l C. The Department of Natural Resources and Conservation sent to the •

^ ^ ^ ^ ^ H Clerk of Court and Clerk and Recorder of Flathead County entire copies of the I

^ ^ ^ | ^ | Temporary Preliminary Decree for the Middle Fork Flathead River Basin and •
^ ^ ^ ^ ^ B indexes thereto. •
•^H fl
^ ^ ^ ^ ^ B D. The Department of Natural Resources and Conservation sent to the •

^j^^^^H Clerk of Court of Flathead County (Kalispell, MT) microfilm copies of prima fl

^ ^ ^ ^ ^ B facia claims and Department records for all claims submitted in the Middle Fork ^ H

^ ^ ^ ^ ^ B \ Flathead River Basin. •
^ ^ ^ ^ f ^ | This mailing and distribution was made under my direction and control ^ |
^^^^Hr on August 9, 1984. iH
^ j ^ ^ ^ H Dated this ̂  day of flfJ^uSrh^ . 1984. S
^ H ^ ^ B ( yOAMES E. KINDLE, Supervisor |H
.^^H|^B V̂ /Records Section, Water Rights Bureau ^M
^ ^ ^ ^ ^ H Water Resources Division ^M
• f l ^ ^ H Dept. of Natural Resources and ^ H
^ ^ ^ ^ H | Conservation "^M



'^^^^^H State of Montana ) ^ ^ H

^ ^ ^ ^ ^ H County of Lewis & Clark) < * ^ 1 ^ ^ |

^ ^ ^ ^ ^ H On this \^&? day of \ X r̂ ̂  V , 1984, before mer a Notary ^ ^ H
^ ^ ^ ^ ^ H Public in and for said state, personally appeared James E. Kindle, known to roe ^ ^ H
^^^^^m to be a Supervisor for, the Water Resources Division of the Department of j^^H
^ ^ ^ ^ ^ H Natural Resources and Conservation, and acknowledges to me that he, in his ^ ^ H
^^^^^m official capacity, executed the same. ^ ^ H

^ ^ ^ ^ ^ | IN WITNESS WHEREOF, I have hereunto set my hand and affixed by * ^^H
<^^^^^H official seal, the day and year in this certificate first above written. • "~|^|

^^^^Hk •'N '' -1 '•'•'. r — \ \ ^ ^ |

^ ^ ^ ^ ^ | ' '• . Notaryl public for the State of Montana ^ ^ H
^̂ ^̂ ^H , .' R e s i d i W a t K̂TAfCY PUBLIC for the Ststo Oi Wi&niww ^ ^ H
^ ^ ^ ^ H ' My nnrrm'tgsinn expffes1''-' ,u .' ,.s r -« « •
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^ ^ ^ ^ ^ H * * * * OvJNtiP L I " . T * * * • * fl

^ H Vii.'ouLr1" M ::-••- I

^ ^ ^ ^ ^ H B i w assoc ' •
^ ^ ^ ^ ^ H x jrtf-'tb -: HA:J!JAM •
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Î Î ^B TMEL. Fo ED.-.^.^ J •
^ ^ ^ ^ ^ H 7 5 2 ^ W A y D • 10 -< c •
• H B ^ H CHICAGO 1L '. .' o ', 1 M

B^^B a
^ ^ ^ ^ ^ B 7b ^ w . I « I J / ; K E . . . ^ |
^ ^ ^ ^ H CHICAGO 1L ^iJio'i HI



i—n
^ ^ ^ ^ ^ M * * * * 0 W \ u!'. L1 J T * • • * " ^ H
^ ^ ^ ^ ^ B US DErT OF AGRICUL'U-Ic P 0 S K f. T S ir * V J. C £ ^M
^ ^ ^ ^ • k ~ " ? . BOA ? V J 9 ^ 1
^ ^ ^ ^ ^ ^ B MI S .S 0 U L A <v T ^« r- J r ^ B
^ | ^ ^ ^ H ' ' US DLPT OF r i T t l K l O R Na.TIONAL , ' ^ < " : . H V I C = ^ H
^•^^•1 bLnCic^ N A T i C U =i L P A - < ^ B
^ ^ ^ ^ ^ H W t S T G L A C I E R f . T v~-.v; | H

• ^ ^ ^ ^ 1 WaST o L A t l t R ViE RC 9 |
^ ^ ^ ^ H SOX 396 • •

J^^^^^H .J t S T G L A C I £ i« '.v a T c K U S L :< G _ ^ H

j^^H^H W - iT MACiEH K T 5 / - 3 '< ^ H

^ ^ ^ ^ H | .v'OLHRY L^TTY ,\f, ^M
^ ^ H 712 46TH 3T S ^ B
^ ^ ^ ^ ^ H GRHAT FALLS VT J>VU;D ^ H

^^•^^H ' A - ' O ^ L E Y OLVx < ~ ^ H
^ ^ ^ ^ ^ b '-'0 ^0X I :N ^ |
^ ^ ^ ^ ^ M t A JT 6 L AC I E K r H S K y T 5 : ' " ' ^ ^ H

^ ^ ^ ^ H po ••-(ox 1^4 H
^ ^ ^ ^ ^ H E A o T G L A CI •_ -I D A ^ :''; T v '-' •< ; - | ^ H

^ ^ ^ ^ ^ ^ H t) R A v.' E» .A ^ H
^ ^ • ^ ^ ^ B ' CAST G L A C I S ." T - ' " . v , ^ B
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^ ^ ^ ^ ^ B ,. ' MIDDLE FORK FLATHEAD RIVER BASIN £761 ^^M

^ ^ ^ ^ H | NOTICE TO INTERESTED PARTIES <d" 'j^H

f̂lH (5) fl
^^^^^^B All Federal Land Management Agencies in the Clark Fork Division ^ ^ H
^^^^^Hl Area Director • Director ^ H H
^^^^^^B U.S.D.A. Forest Service Bureau of Land Management *^^|
^ ^ ^ ^ ^ B Federal Building P.O. Box 38600 I^H

L*^^^^H Missoula, MT. 59807 Billings, MT. 59107 " ~ j ^ |

flH|H| Division Engineer Regional Director ^ ^ H
^^^E^^DL U.S. Army Corps of Engineers Bureau of Reclamation ^^H
j^H^H^ P.O. Box 103 316 N. 26th Street ^ H
^ ^ ^ ^ ^ H Downtown Station Room 3035 ^^H
^ ^ ^ ^ H Omaha, NE 68101 Billings, MT. 59101 ^ H

•^^^^•H Soul Conservation Service ^^H
f^^^^l 10 West Babcock ^ H
^^^^^^| Room 443, Federal Building ^ ^ |
^ ^ ^ ^ H Bozeman, MT 59715 | H

j^^^B (6) ^ 1
^f^H^^H All Neighboring States of the Clark Fork Division ifl̂ H
^^^^^^m Director . ^^H
^^^^^^H Department of Water Resources fl^H
^^^|H\ State Office, 450 West State Street flH
^^^^^H Boise, ID 83720 ^ ^ H

^^^^^^Bf All Indian Tribes in the Clark Fork Water Division <^^H

t^^^^^H Mr. Tom Pablo Dr. Alonzo Spang *^^|
^^^H^^R Tribal Chairman Superintendent a^l
^^^^^H Salish-Kootenai Tribes P.O. Box A ^ B
j^^^^H Pablo, MT 59855 Ronan, MT. 59864 flB

^ ^ ^ H (8) ' ' WM
•^^^^B County Officials ^^M

^^^^^B John Van ^^1
^^^^^H Flathead County Clerk of Court . ^^M
^ ^ ^ ^ B P.O. Box 897 ^ H
^̂ ^̂ •H Kalispell, MT. 59903 ^ ̂ H

fl^^Hl Iris Hindman ^^M
^^^^^^B Clerk and Recorder ^^H
^ ^ ^ ^ ^ H Flathead County Courthouse ^^MI I



r n
<d"]^^^^^H • Other Interested Parties <£—"^^M

'^^^^^| Pat Barry Aaron Hostyk <^^|
^^^^^ H Indian Resource Section U.S. Army Engineer District Omaha ^^^fl
jl^^^^^H U.S. Department of Justice Corps of Engineers ^ ^ H
^^ ^ ^ ^ H 10th and Pennsylvania Ave., NW 6014 U.S. Post Office & Courthouse ^ ^ H
^ ^ ^ ^ H Washington, D.C. 20'530 Omaha, NE 68102 ^^M
I^^^^B U.S. Attorney General Tom Luebben ^ ^ H
^i^^^^H Dept. of Justice Building Attorney at Law ^ ^ H
^ ^ ^ ^ H Washington, D.C. 20530 P.O. Box 25686 ' "j^B
^ ^ ^ ^ H Albuquerque, NM 87125 ^^M
^^^^H[ Field Solicitor ^^M
^ ^ ^ ^ B ' Room 5931 HKM Associates t^M
^ ^ ^ H ^ | Federal Building Ralph Saunders ^ ^ H
^ ^ ^ ^ H Billings, MT. 59103 P.O. Box 31318 W^M
^^^^M Billings, MT. 59107 ^ H
^^^^^^H G. Steven Brown fl^H
^^H^H Attorney for Mt. Dept. of Michael E. Zimmerman ^^M
I^^HHH Fish, Wildlife and Parks 40 East Broadway ^^M
^ ^ ^ ^ H 1313 11th Ave. Butte, MT. 59107 ^ H
^ ^ ^ ^ H Helena, MT. 59601 SH
.^H^^^B Swanberg, Coby, Swanberg and U^M
^^^^^^M Ted Doney Matteucci ~^^H
^^^^^ H Attorney at Law P.O. Box 2567 * ^ H
^^^^^B 314 N. Last Chance Gulch Great Falls, MT 59403 • •
^^H^H Helena, MT. 59601 ^ H
i^^^^^HT Sherry Matteucci ^ ^ H
^^^^^^H Crawley Law Firm ^^^H
^ ^ ^ ^ ^ H P.O. Box 2529 J^H
^•^^K Billings, MT. 59103 ^ H
|,fl^^^^B John C. Chaffin ^^M
~^^|^^B Dept. of Interior *-^^|
^ H ^ H SOL/DER/6045 ^ H
^ ^ ^ ^ H 18th and C Street NW ^ H
^ H ^ ^ H Washington, D.C. 20240 - j^H
^ ^ ^ ^ H | Regional Director ^^H
-^^^^^H U.S. Fish and Wildlife Service j^^M
^ ^ ^ ^ H P.O. Box 25486 ~^^M
^^^^^^1 Denver Federal Center ^^H
^ H ^ ^ H Denver, CO. 80225 • ^^M
'•^^^^^M U.S. Attorney .^^M
^ ^ ^ ^ ^ H Federal Building *^^H1 1
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^H^V WATLRFN-LSCUKCLS r;:VI5lON ^ M

^i- ~t^^^^^^KK ' - ^ C - ^ ' ^ / ^ V 2ZSC 'THEV. '̂- *C—'"______
^B_________| //s/' ^Q>\ ICDSCHWINDt.N GOVERNOR .—. _ — ^ ^ ^ H

_ _ _ _ _ _ _ _ _ _ _ | ' W.v •'•'''- '• :-'"S-j~ • " ' ? / . • ~ ~ ' ~ " HELENA. MONTANA. Dr'SK <_^_____
§-_-]____________, i r A W * ^ ' * - ^ / u:0C.449 2B7.-.>DUINISTPATOK _ ^ H

^ ^ ^ ^ ^ H I ^M^fSPy l06 449-3760 WATEP DEVCLOPMENT BUREAU ^ H
J77 ^ ^ ^ H B X ^ _ ± _ - ^ / 406) 449-Ze72 WATER MANAGEMENT BUREAU H H
*(/ __̂ __̂ __H (406)449-396*VATER RIGHTS BUREAU ^ ^ M

|) ̂ |̂B ^ -H
|j) ^ | ^ H June 21, 1984 H |

fcgy ____________ •____{
mu _________• Chris Jensen > ^ H
W/ ^ ^ ^ ^ H : Water Courts . ^ H
Rft\ _̂___̂ _____| PO Box 879 ^ H
}J ________• Bozeman, MT 59715 ^ H
M _____HB ^__|
Jfl)i ^ ^ ^ ^ H Dear c h r i s» I__H
m ^^^B Enclosed are the review copies of the W k
'l^^^H i Temporary Preliminary Decrees ori Jjsins 761, H
M V^^l i 760 and 76K. Please have the.Water Master let ^ ^ H
m m ^ ^ ^ ^ H me know of any needed changes. ^ H

M\ ________• Sincerely, ^ H1)) ̂ ^ H •y i _H
M\^________| \ /Jim Kindle - flH
D)j)i^H^H ' Records Supervisor M l
M/^^^^K ; Water Rights Bureau WK
|xtfl________| j OK: jg ^ ^ |
5n)] ^______H ! Enclosure • •

^̂̂ ____________H •
-£&&_d___________L ; *^__i



V^Hl DEPARTMENT OF NATURAL RESOURCES r . , _ J ? «
• • I AND CONSERVATION *>* U<^— *fl

^ ^ ^ ^ H i ' i / • - - WATER RESOURCES DIVISION H

<£—'~]^^^^^^^H (fit'' y^1'- ̂ ^ \ \ T E t > PCHWINDEM, GOVERNOR 32 SCI.TM rV.'ING ^ H

< H | - j j t lp i i l -^^ STATE onvO^lANA^^^^ "-J
^ ^ ^ ^ ^ ^ ^ B V ^ ' C ^ ^ ' P ^ V / («0C)444 •MO! ADMINISTRATOR HELENA, MOK7ANA £ ••: ?.l> ^ H
l ^ ^ ^ ^ ^ ^ ^ H X ^ ? ^ * * ' ' ^ ^ / (40G;444-66«t ENGINEERING? B'JhEAU ^^H
^ ^ ^ ^ ^ ^ • ^ B \ > » ± ^ * < / (40C)444-f.fr0eWATEHDFVELC-WENT BUREAU ^ H
^ ^ ^ ^ ^ ^ ^ ^ B ^ ^ (407)444-6601 WATER MANAK: .'.ENT BUREAU ]̂ H
^^^^^^B^H (405) 444 66)0 WATER P.'.CHTS BUREAU ^ H

^ ^ ^ ^ H . Kay 30, 1984 H

^ ^ ^ ^ ^ H l Scott Brown c^H
^ ^ ^ ^ ^ | H Compact ComTiission Program Manager ^ |
^H^^^H^ KWC/Water Resources Division JH

^ ^ ^ ^ ^ ^ H Dear Scott: ^M

^ ^ ^ ^ ^ H As you can see from the attached schedule entitled Progress Report ^M
^ ^ ^ ^ ^ ^ H Preliminary Dĉ cfee Issuance, we w^'i &oon be i(--uing tenporary prv-;] :'rir» = ty ^ |
J l ^ l ^ ^ ^ l decrees in several basins which rray include National park service claims. As ^ |
^ ^ ^ ^ ^ H You know, the Park Service originally filed their claims in the ste'-.ewide water j |
^ ^ ^ ^ ^ H rignts adjudication program, "rtiesc claims were then turned over to the ^m
^K^^^^M Reserved Water Rights Compact Coirvnission at the request and agreement of both ^M
• ^ ^ ^ ^ ^ ^ B ihie Comrru'.ssion and Water Court. • !

^^^^^H Since the claims were ciicinally delivered to the Department as p=-rt JM
^ ^ ^ ^ ^ H of the adjudication program, they were processed and made part of our computer ^ H
^ ^ ^ ^ ^ ^ H data base. Before we issue several of the up ê nd coming decrees, we must take ^ H
1 ^ ^ ^ ^ ^ H k some affirmative steps addressing the Park Service claim. Before completing ^M
j ^ ^ ^ ^ ^ B ^ ^'y action, I wanted to inform the Compact Co-mission staff, primarily you, of ^ H

J ^ ^ ^ ^ ^ O our schedule and plans to decide hew these claims should be handled in our data ^ H

^^^^^^H base. ' JH
^ H ^ ^ ^ V It-yotPexaftine the attachtKl schedule, you will find that the Madison River 'j^M
J^HB /Basin 4ip--vi.ll be issued June 25, "984 and the Kiddle Fork of the Hathead ^ B
^B^H v^Rivejc^Will be issued by July 11, 1934. I t will be these two basins which will .^fl
H ^ ^ ^ ^ B require our inmediete attention when dealing with National Park Service claims. ^ H

^ ^ ^ ^ ^ H If acting as a representative of the adjudication staff, would ^ H
^ ^ ^ H ^ B ,t appreciate knowing if the Commission may be concerned with our actions and if j j
^̂ ^̂ Ĥ our actions may be precluding some decisions being made in negotiation, ifrank ! •
^ ^ ^ ^ H you. •

'"•^^B^^m Michael McLane ^ H
^^H^^^H Adjudication Program Kane^r .,^H
^ ^ ^ ^ ^ H Water Rights Bureau ^ H

j^H^^^H Enclosure ^ H
*^^^^^H cc: Peter Stanley j^H
_^^^^^^H Î arry Holinan ' .^H
*^^^^^K Jim Kindle ^ML_ J



I 1
H|^H DEPARTMENT OF NATURAL RESOURCES ^ i
^ ^ ^ H AND CONSERVATION * •
- j l ^ ^ l X ^ ^ V . WATER RESOURCES DIVISION •
/ B ^ B ^ B ^ B ^ B j Il^i '^ \ T F D S C H W 1 N D r-M- GOVERNOR 3? SC'ITH FW1NG lBJ
^H^^^^^V V V ^ i / ^ X h - jb/ / 14OG)444-6I>O1 ADMINISTRATOR HELENA. MONTANA iytZO (Bj
- • • • • • • • I \S5[7J*-*W*'CJ> / <406'» 444-664D ENGINEERING BUREAU ^ H J
• • • • • • • J \ ! ^ - " . U - ^ O ' (106) 4-S4 Hbf.B WATER DFVELOl'MEN V BUKKAU Vfl
HHHHHHH — (4CIC) 444-b601 WATER MANAGEMENT HUHi.AU iHfl
iBBBBBBBl 1400) 444-6610 WATFH RIGHTS BUREAU H M

.Bf^^^H' - TO: Jim Kindle, supervisorr Records Section ,. S

B^B^B^BJ FROM: Michael McLane, Adjudication Program Manager V" >••

•fflffffM DATE: June 15, 1984 * •
IBSBBBV •
B^Bj^B^Bj SUBJECT: Adjudication Program Water idght Filings for the National ^M
^ ^ ^ ^ ^ H Park Service flR
| ^ ^ ^ ^ ^ H ; As you know Chief Water Judge W.W. ifcSF-lef and the than ?.-;•;(-ror-d v.̂ t.r-r HB
^ ^ ^ | H l Right Coirpact Conndssion (R'TRCC) Chaintan Henuy Loble met on August 23, 19»2 and j ^ l
^ ^ ^ ^ ^ H discussed cmiong other things the National Park Service's (NPS) filings. At that ^ |
^ ^ ^ ^ ^ H meeting i t was decided that Uie NPS filings would be delivered to the RKRCC for ^M
^ ^ H ^ ^ B inclusion in their negotiations on Federal Reserved Water Rights. As a result of ^ H
JMH^H that meeting and RWRCC staff Program Manager Scott Brown's verbal request, we • •
: | ^ ^ P ^ ^ H transmitted hard copy NPS clsins to the RWRCC in Kay 1983. Vfl•^H •
^ • ^ • ^ • H Temporary Preliminary Decrees are to be issued in the near future in ' • •
M^^^^^B basins where NPS claims exist. More specifically the Madison River (41F), Upper :]^H
fl^^^Hs Yellowstone River i<3B), Middle Fork of the Flathead River (761), Upper Cl?rk Fork | | H

^ ^ ^ ^ ^ ^ V , River (76G) and perhaps others. Although we have transmitted tJhe hard copy claim ^ H
^K^^^^^H to the PoNTiCC, and the Water Court agreed to hand over those claims for inclusion in Vfl
^^^^^B negotiations our data base s t i l l has NPS claims listed under '.Ve r'v7p designation • •
f^^^^Hr with other Adjudication claims. We must, before decrees on the Madison River and ^ ^ H
^ ^ ^ ^ ^ H other impacted basins are issued, suppress NPS claims by changing the ID code to ^ ^ B

* - ^ ^ ^ ^ ^ H assure that ttey do not appear in the decree. ^^M
I H ^ ^ H B B ^° co^P^i^t6 this issue my recent communication with Scott Brown ^ H
• I ^ ^ B S indicatos that the RWROC may turn some NPS claiiiis V -ok to us. Attached is a copy of *-^H
B ^ ^ ^ ^ ^ B a 6-8-84 memo froir. Scott Brown discussing that possibility. However, we should not B^Bj
^ ^ ^ f l ^ H n hold up the ID code modifications awaiting future determination from the RWRCC. I t B^BJ
m^K^^M appears that so few claims may be turned hack that we should not hold up coding on j ^^B
•H | the vast majority t.f claims. ( ^ H
BBHH H
• V A V B ^ B J I've disclosed the possibility of iocoiv5- 3 NPS els.". 3 back f< :-v. :-..;:;?X ;fl^Bj
f^^H|B with the Chief Vfclr<- judge W.W. Lessley dining our )-,ay 22, If £4 rooeting. At ti:at ' • ^ H

, ^ ^ ^ ^ ^ ^ K meeting he instrucuLd me to receive any • V-im which trie RS-TRCC turned back to us as IB
' v ^ ^ H ^ H long as they were accompanied by a lettc-:i of transmitted. Upon receipt I vas to I t t • • « •
H ^ ^ ^ ^ B the NPS fid the VJater Court know that '•<? had received them. B ^ H
• V ^ ^ ^ ^ H I t appears that some action may develop fairly soon on NPS claims. We *'V^^B
^ ^ ^ ^ ^ H will have to wait until the participants decide which action they wish to take. In ^ ^ 1
^ ^ ^ ^ ^ ^ B :: the mean time we'}] have to initiate our coding work on NPS cVr'.vs at least for the B^S
-B^B^B^BB I Kadison River immediately. ^BJH
AV^^^^I \ Enclosure -fi^H
^ ^ H • l m/™ . . . ... ••••••• - ' i 1 •



^^a^a^^j^^^^^^^^^^^^^^^^^^^R^^a^^a^B^^^^^Mj^^^(^^^^^^B^^B^^|^^P^^B^B^B^^^B^a^^^^^^B^^^^^^^Bj^a^^B^B^^^^B^^^^^^a^^^^^B^^^a^B^^^^^a^a^^^^B^^^^^^B^^B^B^^a^^^a^B»^B^^^^^^iW^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^

H^B DLT? RTMENT OF NATURAL RESOURCES •
9HH| I ' AND CONSERVATION H

'̂-~^^^H I WATER RESOURCES DIVISION ^ i M

^ ^ ^ ^ ^ ^ ^ H I f r ^ ^ ^ ' ^ \ \ TEDSCHV.-lKDElv GOVLI.NOB __ ^ ^ H

^ H ^%a#=^S^FE OFJVMANAr:::^—:!--- •
^ ^ ^ ^ ^ B T V'V1'-1 -£>;V'T"••"?// - ' HELENA. MONTANA i.?020 ^ H
^^^BB F V I ^ ^ C ' ^ W / <40C)*<4.M,n ADMINISTRATOR • ^M

^ ^ H B B . I ^444-MiOWATW RIGHTS Bl-'KEAJIjjjg g f ^ 8 4 ^ B

•B^H^ I Michael McLane, Program Kanager .- M
MHR i water Rights Bureau H
G^^B Dept. of Natural Resources H
H ^ ^ ^ H [ and Conservation ' \ ^ M
^ ^ ^ ^ 1 I Helena, KT 59620 ' - UM

j ^^^^^H t Dear Mike: N ^H
^ M Y D U r rc-cent l.tt«.?r«St«; ̂ to^contjet « . l V . l i c J t . « » - H

^ H I 5roecUSh.'« Si'tSi'clii- S" tSX«.tio».l Palfc service through •
^j^^H^H I the vrater Court. "^^M

^ ^ H cOTununicated to.Mr. ' f J f ^ / ^ c - i S for the Giant Kohrs National •
^ H ^:;o?lcP|?t""»S '.Ui?'.. 5'r£'s^rvic. cl»l«, through the •
^ ^ ^ ^ H normal court proceedings. ^M

l ^ B jouru-cn separate cl.ir-s were ^ ^ ^ ^^cfaiS 'are •
«^H Kohrs Ranch. * ^ J ^ ' K U i i n g SpproS! 80 afy) . .nd two claij . •
* - ^ ^ ^ B ' for irrigation vater (totaling «P| t h o £ e c l . i ] T l S preQate W
^ ^ H are for dcn-.estic « E ^ ; » 1 ^ l a i m s &ppears to be •
^ ^ ^ | I 1891 and the documentation for ail aj federal . •
^ ^ H solid. Since the site was not estab3i.fi ^ ^ t h £ p a r R H
^ ^ ^ B , I rc-rervation until 16/2, ^ ' ^ i g t i v e rights in the area, it is H

^ H ' rTStUio?'8. Sit'intirSSrio'cJai™ thL as appropriate •
^^^^^^^B ( r i g h t s . u A 1̂ 1

• BB - With recard to GUcier National Perk, ^ ^ ^ ^ £ . . •
^ ^ m in 1909 and-for vhich 105 neparate cl.^B *ere ^ Qf t h o E •

^ ^ ^ H them vere claimed " . ^ ' ^ " / ^ . ^ c h Je believe ir,ay be associatea •
^ ^ ^ H ' claims are for c^ 6 ^ 1 , 0 ^?^ : ; vithin the park's Loundaraes. V
• • with Pr ivaUly-ovjed owellxngs v i t h i n P ^ d £ t e o f a s s i . •
| H S e ^ ^ ^ i i ^ n f a ^ o j r i a t i i e rights claims *re assocxateo with •

^^^^^B • i '" • f i fl



I _
I^^^^^^H which could be construed as necessary purposes. Therefore, those i
^^^^^^H 10 claims are more likely to remain :'n the hands of the /L-\
^^^^^^^B Commission. 1
^ ^ ^ H You indicated in your letter that a decree is expected for |
^̂ ^̂ Bfl the Middle Fork Flathead River by July 11. . Although many or all 1
j^J^^^H of the 26 appropriative rights claims may eventually be I
fl^^^^^H determined to be reserved rights claims afterall, it is 1
^^^J^H- ^ conceivable that some of them may have been submitted on behalf I
"-̂ Î ^̂ H of individuals who have retained title to land within the park. %
J^^^^^H I am concerned about the possibility of those claims falling I
^^^^^H through the cracks, we should ascertain, as soon as possible, <-l
^^ ^ ^ ^ H whether or not any of those claims v.ere submitted on behalf of 1
^ ^ ^ ^ ^ B private land owners. If that is the case, the Kater Court should 1
^^^^^H receive those claims and process them with other appropriative 1
^^^^^H claims. I have called this matter to Mr. Meredith's attention, 1
^^^^^Km as some of the claims in question are located within the Kiddle I
^^^^^H Fork Flathead River Basin. j I
^^^^^B Thirty two claims were submitted on behalf of Yellowstone 1
^^^^^H National Park. Your letter indicates that a temporary 1
j^^^^^H preliminary decree for the Kadison River Basin will be issued I
-^^^^|B June 25. Some of the claims for Yellowstone Fark are in the 1
^^^H^H Kadison River Basin; however, because all 32 claims are clearly I
^ ^ ^ ^ ^ H claims for reserved water rights, we vould expect to process all Jj
^ ^ ^ ^ | H of them in the negotiations. -M
j^^^H^H A total of 10 claims was submitted on behalf of the Eighorn •
^^^H^^B\ Canyon national Recreation Area. Two claims ere for instream m
^H^^^H fjows on Deacman Creek and Davis Creek. The remaining eight m
^^^^^^^B claims are for irrigation, domestic and recreational water uses. 9
^^^^^^L As in the case of Glacier Park, it may be determined that many cf f̂l
g^^^^Sf v)jose claims, perhaps all of them, fit the definition of a ^B
^^^^^^^B reserved water right. But, because this recreation area was not fl
"^H^^I^B established until 1S66, some of the claims predate the fl
^ ^ ^ ^ ^ ^ B reservation. Probably a few of them, particularly the five iM
^ ^ ^ ^ ^ H claims for domestic water and the sincle claim for irrigation ^
^ ^ ^ ^ ^ H vrtter, will be placed into the hands of the Water Court. I

^^^^^^H '*' Incidentally, three claims for the Eichorr. Recreation Area •
~^^^^|H list their priority date as "pre-1973" and two other claims, both •
]^^^^B| for domestic water, fail to identify a priority date. We called •
^^^H^B • this matter to the attention of Park Service officials nearly a -•
j^^^^^B year ago, but v?e have received no explanation. , •

>^^^^^^B The single claim for the Custer Katicntl Bcttlefield, which •
^̂ ^̂ HB ves establisihed in 2.886, is a reserved water right claim and vill •
^^ ^ ^ ^ H probably be processed in the negotiat: ens. *JM

j^^^^^H Finally, three claims were submitted on behalf of the Big •
'fl^^^^^H • Rcle Kational Bsttlef ield--two reserved water rights claims and fl
_^^^^^H or.e appiopri f-tive richt claim. The form UESO by the National • |HI 1



^ H b e en error in i»a,»«t. asthe . . . i. .»ocijtjd^itta^ 1
- ^ H S&'i^ 'c tT. ^' .•.ll ia t

t .h . ' tci:i« for this site in the •
^^^^^^H negotiations. w |

^^^^^H conclusions. , ]H
^ M lm s o , e Kational Pa.K Service clai^clea^belon^, xn^h. «

^ ^ H - c l a i r a s t]?aJ.har?.r?i; lark ?his action must be carried •
<"^^^^H owners vithm Glacier ^ a r K * - - •
^ ^ ^ ^ B out before July lr 1984. H

HI 2. some or all of the - ^ ^ ^ ^ - ^ ^ i ^ a ^ b e l o n r i ^ S . I
•H^ with the Bighorn Canyon Recreation Area my ^ H
• B | hands of the water Court. DiscujBion ^ B
^ ^ H undertaken with I^erior o tici i n t h e i r p r i o r l t y •
^ ^ ^ H sort out vhich of t b 0 E^^?o i i^Wc a r ry a priority date •
^ ^ H date of first use or w ^ ^ . ^ n t of

Y
the rcfc&rv = tion. •

• • • associated with the «tablish...ent of the ^ g ] i o u i a •
I^^H Those which retain a prior Y « te « schedule for •
^ ^ ^ H be processed by the ^ a l e r ^o^^. jnu , t h a t t h e H
^ ^ H issuing Preliminary decrees does not inoi ^ fche c £ £ e |
^ ^ m same ^gree of urgency exists here^ ^ g U o f t h e •
j^H °claSsCLyr/uly i anfliotify the Water Court at once. M
• • 3 . Ml of the c la i - for^e^ewstone Rational PjrKjjojt.r |

^ H Sr^SpL^r^ofproc^ced in the ̂ ^ ^ ^ " ^ ^ ^ 1

^ H ^linShen^Hort'thrclti^ wH^theL^0 "" r''e 1
^^^^^^B Sincerely, fl

^ ^ ^ ^ H < ( j Scott Brown •

l^^^^B c: Gordon KcOmber • fl
^^^^^ H Urban Hoth .. •
^ ^ ^ ^ ^ H peter Stanley m
^ ^ | ^ ^ K W.v?. Lessley •
-^^^^^^V Tod Meredith 'M



' ^ • • • ^ • • • • • • M ^ B B I ( ̂ B B I

^^H I /£^^\ MONTANA WATER COURTS^ H

flH clifttoM •—- 8
HH ITV^^^y RECEIVED • H
• H H - I ^<~^y JUN2 81984 •

^^H^H I WATER JUDGES: MONTANA DEPT OF NATURAL H

•^^^B I Upper Missouri HW.rBa.ln RESOURCES & CONSERVATION MM
^ ^ ^ ^ ^ H . I ChieUudgeWWAcssley T ime 2 7 , 1 9 8 4 ^ B
^ ^ • ^ ^ ^ ^ ^ ^ 1 P.O. Box 879 u u ' I ^ H
^ ^ ^ ^ ^ ^ ^ ^ H I I Bozeman, MT 59715 W^M
H^^^^^^^B I Lower Missouri River Basin ^ ^ J
^ ^ ^ ^ ^ ^ H | I Judge Bernardw.Thomas J j _ m K i n d l e ^ H
^^^^^^H I p.o,BOX938 Rornrds Section • •

^ ^ H I cWnoo,MT59523 ^ S e n t of Natural Resources •
^ ^ H I SS.'SffllSS: 32 South Ewing S
H^^^^H 1 Lincoln County Courthouse H e l e n a , MT b^D^U ^ H
^^^^^^HH I Ubby. MT 59923 , , ^ H

^ ^ ^ H II Y.nows.on.RWerB.s.n R e . National Park Claims in Basin H
.^^H^^^^^S 11 Judge Roy 0. Rodeghiero " f l l
* ^ ^ ^ ^ ^ ^ ^ H I P.O. Box 448 . _ ^ H
^ ^ ^ ^ ^ ^ ^ ^ H I Roundup.MT59072 Dear J i m : -^H

^ H Pursuant to our conversation of June 27, WBĴ  •
fl^^H I I have sent Judy and Dick t he U.S. uepi:. H
^^^Ht I National Park Claims. H

^ H ûdy wiU verify theje claims and t h j r d i - «

•IH "fly ™al1 them
Tu^e

YLessley requfs?S these claims V
• • SO

eTsrsuasrin'theTemporaiyYPre?iminary Decree ox •
* ^ ^ ^ ^ H I 761. W
^ ^ H I Should any problems arise concerning this, H
l^^^^^H I please contact me. |H

'^^^^^H ' II Yours truly, S

^^H I s^/uc—- 1
^^^H^^^B II Suzanne Nellen ^H
^^^^^^H I Water Master " ^J

'W^^B^K I SN/caj v'fl

•••••••••••••••••••••••••••••i^BBBBBBBBBBBBBBBBBBBBBKHBBBi^BBBBBBB



r n
^fl^^H ' V ' ^ ' ' ~ \ MONTANA WATER COURTS ^ H

^I^^^^^B \\ WATER JUDGES '''..?. ' :> ' , ''""^ B M B

• f l a B ^ I ' - ' June 28, 1984 S'V: . v
 v->, f f l i

(~^^^R|H^^^^^B | | Uppf Witsou" Rue BaMn \ . V H ^ H I
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 | , lo*ei tMsouii Binft Baiin '',-;0, ' 'S ^ ^ ^ H l
^ ^ ^ ^ ^ ^ ^ ^ H ! ; c b--'c'3i- ''•:'•} ^ ^ B H

•^^^^B M ci..k FO.W Bi.«. Basin J u d y J e n i k e r ^ H

•^H ; ^w^:'^'^ BOX seo H
^ ^ H !| v,,Ow,OnfR,,Bnsln Kalispell, MT. 59903 W

^ ^ ^ ^ H ! POBO.̂ B R E : Basin 761 & 76J ^ H

*1^^^H|V I Dear Judy: ^^H

^^^^^^H : Pursuant to our conversation of June 27, 1984 l^^B
^^ ^ ^ ^ H ' I v.'ould li)<e to confirm the problems that exist ^^B
^^^^^^H in the above mentioned Basins. ^^H

^ ^ ^ ^ ^ V ; Y ° u n a d stated that Basin 761, Claim #141823, ^^B
i^^^^^^H , had a problem with its remarks section. The M^M
fl^l^^H remark reads in the reviev.' Preliminary Decree; ^^^B
^^^^^Hr . "The Court finds this claim to be duplicated fl^H
•^^^^H^ ' by Certificate #CP , therefore, no new water ^ ^ |
^^^^^^H rights certificates will be issued." It should ^ ^ |
^^^^^•B ' read, "The Court finds this claim to be duplicat- ^ ^ H
^ ^ ^ ^ H |l ed by Certificate =0042595-00." ^ B

^^^H^H ' • Then in the Review Preliminary Decree of 76J, you j^^H
^^^H^H * stated that the volume was inaccurate. The ^ ^ B
J^^^^^^m ' volume indicated on the review copy is 31,011.37 ^^H.
~ ^ ^ H ^ ^ | i acre feet per year. The volume should have read ^^^M
•^HHH i 7,515,800 acre feet per year. * ^ H

a l ^ i H I ^ 1
^H^^^H Should any of these corrections cause problems, • ̂ ^M

. _AV^H^^W I please contact me. I am sending a copy of this ^ ^ HI |
flj^^^^^H | " . to expedite and facilitate the adjudication of existing water rights." V ^ H
^^^^^H » 1 CH. 697 L. 1979 ^ H j



Î̂
H^K on the verification for Basin 761. ^^BV

^HH^^H Have a wonderful vacation. ^ ^ ^ H



'̂ ^^^^K * - ^jp" '^___|

^^^^H I / ^ ^ ^ \ MONTANA WATER COURTS ^JH

j^^^^H I WATER JUDGES: J u l Y 5 ' 1 9 8 P) E T C i I I t 1 H i _ _ l
________ I r'i E U fc. B U fe U _ • •
^ ^ ^ ^ ^ ^ ^ ^ H - I Upper Missouri River Basin ^ ^ ^ ^ B

t r _ _ _ _ _ _ _ | I Chief Judge W. W. Lessley l r ^ H H I
^ ^ ^ ^ ^ H I PO. Box 679 Jill 0 fi 1984 i i ^ H
- ^ ^ ^ ^ ^ ^ H I Bozeman, MT 59715 J U L " U "JOt _ _ H

_______[ I ^ S I K " Jim Kindle MONTANA DEPT. OF NATURAL ^ H
^ ^ ^ ^ • ^ II POBox93B Records S e c t i o n RESOURCES & CONSERVATION _ _ _ |
^ ^ ^ ^ H I Chinook,MT59523 Department o f N a t u r a l R e s o u r c e s ^ ^ H
Î ^^^^^H I I Clark Fork River Basin 32 SOUth E w i n g ^ ^ ^ |
_ _ _ _ _ • • I Judge Robert M. Holler „ „ ! „ „ , OT. 5 9 6 2 0 _ _ _ |
^̂ H^̂ H I Lincoln County Courthouse H e X e n a , H i . J ^ u ^ v ^ ^ H
^̂ Ĥ I ubb,MT59923 R E _ M a d i s o n R i v e r Basin ^ H
_ _ ^ ^ ^ ^ ^ _ I Yellowstone River Basin -, fi j n ( n n g -j- ^ ^ ^ B
^ ^ ^ ^ ^ ^ H I Judge Roy C.Rodeghleto / D U a i l u > u ^ ^ H
H^^^^^^^ f̂ I RO. Box 448 ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ f t I I Roundup. MT 59072 ^ ^ ^ H

^^^^^^H I Dear Jim: ^^H

J^^H I I have reviewed Book 1 and 2 of the Madison River J P H
_ _ _ • review copy. Besides Rusty's corrections the | |
_ _ _ _ H I only problem that arose was on claim #094^3; ^ B
_ _ _ _ • I For some reason the Remarks tltl?.!h°u^|£

e
1SSkB •

^ ^ ^ H II one paragraph. Otherwise, everything else looks ^ H
_______^ II fine. —'' S ^ |
^ ^ ^ H I As indicated in a prior letter, claim #134910 ^ M
^^^M I in Basin 76J had a problem with its volume. No ^ H
^ ^ ^ ^ V I! other problems existed in that Basin. ^ H
^_____B I In Basin 761, as indicated in our prior conver- ^ H
^ _ _ _ H I sation claim̂ '141823 had a certificate number ^ H
_ _ _ _ • I SoSSm. I Silo became aware of two other claims H
^ ^ H I that had problems. Claim #142599/should have the H
_ _ _ _ _ • 4 I title Remarks across from the GA01 remark. Claim H
^ • 1 * I H63892 should have a certificate number in the H
M^^M I Jlace of certificate #CONTANA DE. J^M
______• I T£ there are any problems concerning these changes, ^M
_ _ _ _ _ • I nlease contact me. I see no further changes prior .. H
^ ^ B I ?o

ethe issuance of the Preliminary Decree on Basins H
'*<^^^^^^^M II 761 and 76J. <-^^^H

|̂̂ ^H * . I .._. t0 expedite and facilitate the adjudication of existing water rights." ^ M
^^^^^^^^^^^H 11 ' CH. 697 L. 1979 ^^^^H



^Hj^H Thank you for your time and consideration, ^ ^ ^ H

^ ^ ^ ^ ^ H Sincerely, ^^^^fl

<"^^^^^H| / Suzanne Nellen >^^^^H
-^^^^D Water Master H^H

LJ



l ^ ^ ^ H / / | r ^ V v \ MONTANA WATER COURTS ^ ^ |

H fi jgif—ma MQNTANA—^^ ~B
^ ^ H WATER JUDGES: p r S * * " °f NATU^' July 13, 1984 ^ H
^ ^ ^ H - Upper MLsour.RiverBa.ln ^ ^ t\ CONSERVAT/C?'/ ^ ^ ^ H

•s-^^^^K^K^M Chiel Judge W. W. Lossley ^ ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ H P.O. Box 879 ; _ ^ ^ ^ ^ ^ H
- ^ ^ ^ ^ ^ ^ ^ H Bozeman.MT 59715 * ^ ^ ^ ^ ^ l

^ ^ ^ ^ ^ ^ ^ ^ H Lower Missouri River Basin ^ ^ ^ ^ ^ H
^^^^^^^^^^M Judge Bernard W. Thomas ^ ^ ^ ^ ^ ^ ^ |
^ ^ ^ ^ H ^ ^ r P 0 Bm 93B -r • • J n ^ ^ ^ ^ H
^^^^H^^B Chinook, MT 59523 J i m K X n C t l e ^^^^^M
^•H c,.rkFo,kR,,erB.,,n Records Section ^ H
^ ^ ^ ^ ^ ^ B judge Robert M. Hoiier D e p a r t m e n t of N a t u r a l R e s o u r c e s ^ ^ ^ ^ H
^ ^ ^ ^ H ubbrMTO59n923Cou"house 3 2 S o u t h Ewing ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ H Yellowstone River Basin ^ ^ ^ ^ ^ H
^^^H^^I^^H Judge Roy C. Rodeghlero j ^ i ^ i ^ i ^ i ^ ^ l
^^^^^•M RO.BOX448 Dear Jim: ^^^^H
^ ^ ^ ^ ^ ^ ^ B Roundup, MT 59072 ^ ^ ^ ^ ^ H

^^^^^^H Enclosed please find Orders designating the ^ ^ ^ H
J^^^^^V Department of Natural Resources to mail the ^^HH
^j^^^^^H Notices of Availability for Swan River Basin, V ^ ^ l
J^^^^^H SouthFork Flathead River Basin, and Middle Fork ^j^^^H
^ ^ ^ ^ ^ H Flathead River Basin. <^^^^|
j^^^^^H If you have any questions, please call. ^^^^1

^^^^^H Sincerely, J^^^H

^^^H^^B Chriŝ Jensen ' ^^^H
^ ^ ^ ^ H Clerk' ^^^^1I1 -I



I^^^^H IN TKL V.'ATLl- COURTS OF THE STATh OF MONTANA ^ H

i^^^^H CLARK FORK DIVISION _ ^ H

^^H^^B MIDDLE FORK FLATHEAD RIVER BASU j^H^̂^̂^̂ |̂ ************************* <^H
^ ^ ^ ^ H IN THE MATTER OF THE ADJUDICATION ) flH
^ ^ ^ ^ H OF THE EXISTING RIGHTS TO THE USE ) ^ H
f^^^H, OF ALL THE WATL'R, DOTli SURFACE AND ) ^ H
_ ^ ^ ^ ^ H - UNDEKGROUtsD, WITHIN THE MDDLE ) j^H
''*^^^^H FORK PLATHEAD RIVER DRAINAGE AREA ) ^ H
^ ^ ^ ^ H INCLUDING ALL TRIBUTARIES OF THE ) <-^H
^ ^ ^ ^ H MIDDLE FORK FLATHEAD RIVER IN ) ^ H
^ ^ ^ ^ H , FLATHEAD COUNTY, MONTANA. ) ^ H

H^^^H ' ORDER |H|
^ ^ ^ ^ H DESIGNATING THE DNRC TO MAIL NOTICE OF ^ H
j^^^^H AVAILABILITY OF THE TEMPORARY PRELIMINARY DECREE ^ H

^^^ ^ ^ H This Order con.plies with the requirements of 85-2-232 MCA flH

^ ^ ^ ^ B 1978. ^M
<^^^^^H ORDERED that the Department of Natural Resources and .^H

^^ ^ ^ ^ H Conservation send by mail to each person and their successor in ^^|

^^^^^^H interest, if known, who has filed a claim of existing right in i^H

^^ ^ ^ ^ H , the Middle Fork Flatheaa River Basin (761) , a copy of the Notice Ĵ H

L^^^^^H °£ Availability of the Temporary Preliminary Decree on that ^ |

^^^^^H Basin and an abstract of the disposition of such person's claim t^H

^^^^^H of existing right. ^ H

^ ^ ^ ^ ^ H '• ORDERED specifically that the Notice of Availability be ^ H

^ ^ ^ ^ ^ | mailed to: (1) all parties in the Middle Fork Flathead River MB

^̂ ^̂ Ĥ Basin issued permits for water use in that Basin pursuant to ^ H

•yj^^^^^m 85-2-301 MCA 1978 or the'r successor in interest, if known; (2) ^ H

^^^^^^B all parties who have '.pplied for permits for use of water in the r^^|

j^^^^^H Middle Fork Flathead River Basin pursuant to 85-2-301 MCA 1978; SH

^^^^^^B (3) all parties who have been granted a reservation in the . '^B



^f^^^H Miciule ForK Fistheau River basin pursuant no 85-2-316 MCA 197b; ^HH

^̂ ^̂ ^̂ B (4) al^ parties in the Kiddle Fork Flatheaa River Basin wno have ^ ^ H

j^^^^^^B receiveu certificates of water rights pursuant to 85-2-306 MCA I^^H

^^^ ^ ^ H 1978 for wells unaer 100 gallons per minute; (5) all federal j^^H

^^^^^^B - iana management agencies in the Clark Fork Water Division; (6) ^ ^ H

fl^^^^H all neighboring states oi the Clark Fork Water Division; (7) all ^ ^ H

fl^^^^H Indian tribes of the Clark Fork Water Division; (8) the County ^ ^ |

^^^^^B Clerk of Court and Clerk and Recorder of Flathead, County, ^ ^ H

^^^^^H Montana; (9) any other persons who have requested service of ^ ^ H

^^^^^^B notice from the Water Judge. ^^H

•^^^^H ORDERED that the Montana State Water Courts publish the J^|

^^^^^^m Notice of Availability in newspapers of general circulation in B ^ J

J^^^^^H the Middle Fork Flathead River Basin, including the Daily Inter -^^H

^|^^HH Lake at Kalispell, Montana, including any advertisement which ^ | H

J^^^^H maY bring the Notice of Availability to the attention of the ^^M

J^^^^^H^ public. ^ ^ H

^^^^^H ' ORDERED that the Department shall make a general certificate ^ ^ H

^^^^^H of mailing certifying that a copy of notice has been placed in ^^fl

H^^^^H the United States Mail, postage prepaid and addressed to each fl^J

^ ^ ^ ^ ^ H * party required by this Order to be served notice of the j^^J

^^^^^^B Temporary Preliminary Decree. <^^H

^ ^ ^ ^ ^ H FINALLY IT IS ORDERED that the original certificate of ^ ^ 1

^^^^^^^ft mailing be filed with the Montana St£f£e Water-Ccrurts. J • ^^M

^ ^ ^ ^ H DATED this Sfft*' day of £UAJ"ML- ,y<T984. .MM

^^^^^B ./ROBERT M. HOLTER ^ H
'^^^^^K / Water Judge ' ^^fl
^^^^^H v /' Clark Fork Division ~^H

^^^^^B • Page 2 ^ H



I __ ;
j^^Km AND CONSERVATION .
^ ^ ^ ^ ^ 1 s^^~^r-^ WATER RESOURCES DIVISION 1

j^^^^^^^H I '~i j £ \ \ ' ' 'E D - ; r l l V v l ' J D F - N - COVEKNOH .(.•S'.VJIHIWING j |

^ H r $818 -"--S^E CFMONTANA^——r ""~- I
^ ^ ^ ^ ^ ^ ^ ^ | \ x ^ v 3 $ WJr " " " ' I v ' / 1-106)444 CiCOl AD.M'.NIPTKAIOR J U l V 1 6 f 1 9 8 4 HF.I.F.HA. V.ON1V.A 5'.lW.0 J
^ ^ ^ ^ ^ ^ ^ ^ B \ '^7>*i«3*«^j" i> ' / '.410) A',A fM t KNGilNCF.hING BlIHEAU M
.̂̂ ^̂ ^̂ ^̂ H " \^..:1; ' ' / (4O6)144 MiUJ WATFH DEVKl.Ot'MENT BUMF.AU I

^ ^ ^ ^ ^ ^ ^ H - ^ ^ l«C) 444 W l WAIEh MANAGFMF.KT UUHEAU •
- ^ ^ ^ ^ ^ ^ ^ ^ H (406) 4<4 «-ICi WAT KR HIGHTS BUHS.AU •

^•^^^H Suzanne Nellen I
^ ^ | H Water Master I
^ ^ ^ ^ ^ H Montana Water Court m
^ ^ ^ ^ H P0 Box 87 9 •
, ^ ^ ^ ^ H Bozemanf MT 59 14 •

^ ^ ^ ^ ^ H RE: Corrections to basin 761 and 76J •

_^^^^^H Attached are corrections to brief abstracts in Basins 761 anfl •
, ^ ^ ^ H 76J with accompaning decree abstracts. Missing from this group jH
•^^^^^H are corrections to the following claims numbers: H
^ ^ ^ ^ ^ H 761 W162322-00 (correction for section needed) •
^ ^ ^ ^ ^ H 761 W162323-00 (correction for remarks needed) H

^^^^^Hs Also attached are decree abstracts that were coded correctly |̂H
^^H^^V but were garbled because of a computer programming problem: ^^
<^^^^^H "761 W141823-00 (duplicate remark problem) H
^^^^ ^ H 761 W163892-00 (duplicate remark problem) ^M
^ ^ ^ ^ ^ B "7 6J W134910-00 (volume problem) j^^

^^^^^^H The placing of the word "remark" when accorapaning a gray area ^ H
^^^H^H remark has not yet been maoe but will be done so tommorow when ^ H
i^^^^^^H Jack Zanto, our computer programmer, recompiles the decree ^ H
fl^^^^B programs: .^B
^ ^ ^ ^ H 761 W142S99-00 ^ H
^^^^H /. 41F W094373-00 ^ 1
Î ^̂ Ĥ An extra set of all decree abstracts has been made for the j^H
^^^^HB field offices and are so marked and enclosed. ^ H

^ ^ | B Sincerely, .^H

^ H vjirv) . I
^^^^^B Ĵ m Kindle ^ H
^^^^^^1 Records Supervisor ,^^H
.^^^^^H Water Rights Bureau ^ ^ B

^^^^^H Enclosure ^^H



Î̂̂
M AND CONSERVATION •

'j^HflV ^ -~^7^v . WATER RESOURCES DIVISION ^ J
l ^ ^ ^ ^ ^ ^ ^ ^ H / / l " "̂  ' \ TEP ECHWINPEN. GOVERNOR M/ .SOUTH !'"WIK<7. ^ ^ H

j^^^^^^^^^K \ \ i ' ^ .£![ >JV 2 ^ ' / (40O)444-OfiPi ADMIKISTRATOH J l l l V 2 0 » 1 9 8 4 HKITI.'A, MOK'iAN'A i.-'i*' I^^H
^ ^ ^ ^ ^ ^ ^ ^ B y V / j ' y a w t r ; - . / (̂ oi,, 444 6MI ENGINEERING BUHE.AU ^ ^ H
^^H^^^^^H \ / ^ - . _ ± _ - - ^ / (4UG) 444-6&0b WATER DKVELOPMENT BUREAU ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ 1 (400) 444.6t,01 WATER MANAGEMENT BUREAU ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ H (400) 4446610 WATER RIGHTS BUREAU ^ ^ H

H ~ S,IMM1M I
^ ^ ^ ^ ^ | Water Master ^ |
^^^^^^•^ Montana Water Court ^ H
^^ ^ ^ ^ B PO Box 879 ^M
^^^^^M Bozeraan, MT 59715 wM
j^^^^^H RE: Corrections to basin 761 ^M

i^^^^^H |! Attached are corrections to brief abstracts in Basins 761 ^^H
^^^^^^1 with accompaning decree abstracts the following claims numbers: "^M

WK^^^M 761 W162322-00 (correction for section needed) ^ J
•^^^^^^V 761 W162323-00 (correction for remarks needed) j^M

^^^^^^H ! An extra set of all decree abstracts has been made for the ^ H
^^^^^^B field offices and are so marked and enclosed. ^M

^|H|^^H Sincerely, j^M

• I .;:,/,w':-- *
^^^^^^L Jim Kindle ^H
m^^^^^M Records Supervisor ^ |

J L ^ ^ ^ ^ ^ ^ H Water Rights Bureau *^|

^̂ H •
m^M^M^M Enclosure Mm

L J



^^^^^^^•^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^•^^•flflBBPflMflBflBfliflBHMB^fl

^ H . RECEIVED" •

J^Km / ^ ^ ^ N MONTANA WATER COURTS MONTANA OLPT. OF NMUR^ ^ f l

: ^ ^ ^ ^ ^ ^ ^ | ~ WATER JUDGES: J u l y 2 4 , 1 9 8 4 ^ |

• ^ H H H H B f l Upper Missouri River Basin '"^^1
' • ^ • • • • • B Chlel Judge W. W. Lessley ^ H
^ ^ ^ ^ ^ ^ ^ H P.O. Box 879 ^^^H
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B Bozeman, MT 59715 ^ ^ H

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 1 Lower Missouri Hlver Bssln _ . , _ - ^ ^ H
^ H ^ ^ ^ ^ ^ ^ B Judge Bernard W. Thomas J i m K l f l C l l e ^^M

H^^^H ROBo><"8
Tcnc R e c o r d s S e c t i o n ^ |

^ ^ ^ ^ ^ ^ ^ ^ H Chinook, MT 59523 , , /- , , , i n ^ ^ 1

^ ^ ^ ^ ^ ^ H Department of Natural Resources ^M
^^^^^^M Clark Fork River Basin 3 2 S O U t h E w i n q ^M
^ I ^ ^ ^ ^ ^ ^ H Judge Robert M. Holier co^-on ^ ^ 1
, ^ ^ ^ ^ ^ ^ ^ H Lincoln County Courthouse H e l e n a , MT. D 9 6 z U ^ H
^ ^ ^ ^ ^ ^ ^ H Llbby. MT 59923 ^ H
• ^ ^ ^ ^ H RE: 761 Flathead River ^B
^ ^ ^ ^ ^ ^ ^ ^ H Yellowstone River Basin u j J J I - P<-VVV R n c i n ^ ^ 1
^ ^ ^ ^ ^ B Judge Roy C.Rodeghlero M i d d l e F o r k B a S i n M
^•^^^^^H P.O. Box «8 , ^ H
^^^^^^^•^B Roundup,MT59072 D e a r J i m : K B
B^^^^^l The following claims require corrections. Judy has ^H
V^^^^^| spoken to me about these claims and this is a con- ĵ H
^^^^^H firmation letter requesting that the claims be cor- *^l
^^^^^^B rected. ^H
^^ ^ ^ ^ H /Claim #162319; the volume indicates 6 acre feet per p$- ^M
^^^^^^^B year. The volume should be corrected j|H
^^^^|^H, to 10 acre feet per year. Also, ^^|
^^^^^H r delete the CL01 remark. ^M

^^^^^^B Claim #162318; leave the CL01 remark. ^^M

^^^^^M Claim #162320; leave the CL01 remark. H

^^^^^H „ / Claim #162321; delete the CL01 remark. ^J

-^^^^^H /Claim #162322; delete the CL01 remark. ^M

^ ^ ^ ^ B Claim #162323; add 1.28 CFS to Flow Rate and 200 S
^^^^^^B / acre feet per year to volume. ^M

r^^^^^^V Thank you for all the assistance on these basins, Jim, ^M
^^^^^^H and please contact me if you have any problems with the v'^|
^̂ ^̂ HH above changes. ^H
^^^^^^H Yours truly, ^M

^ H <S«~7i£-—- ' 1
^^^^^^m * ' Suzanne Nellen ' ~^M
^^^^^^| Water Master ^M
^^^^^^^m "... to expedite and facilitate the adjudication of existing water rights." ^ H
4H^^^H S N / j l CH. 697 L. 1979 - * • •

Î̂ Î B- • fl



MHHHHHHHHHHHHHII^HHHflHHill^HHfllHHHflHHHHHHHHHIHHH^HHHHIHHHHHHHHIHHHHHMflilHHHiHHIIlHHiHIII

i n
^ H Memorandum *"wm H

^ ^ H /^/;y (pi/GST"/*", /&"•£•*// ^ H

^ ^ ^ H ' ^ ^ a ^ JUL25 1984 ^ H
^ ^ ^ ^ ^ H MONTANA DF.PT OF NATURAL ^ ^ ^ 1

II



^ ^ ^ _

^ ^ ^ H I / ^ £ S 3 ^ MONTANA WATER COURTS fl

jjH f feS c ^ p OF MONTANA 1
f ^ ^ ^ H ~ I WATERJUCQES, juiy is, 1984(£^fQjJj^*> R E C E B V E D J J
~^^^^^^^^^H I I Uppar Missouri River Batln i s X 3 5^*^ I ' I1 n » T a^H
J^^^P^^^H I I Chlel Judge W. W. Ussley ^ * * / / •.lUL ? | 'JP'l ^ H

^^^^^^^H^Bk | l BoJeman. MT 59715 ^ ^ ^ ^ H

l ^ ^ H l m . * . , B I , B . , Judy Jeniker, Adj Spec MONTANA O.N.R.C. •
^ ^ ^ ^ H II judge Bernard w.Thomas K a l i s p e l l F i e l d O f f i c e KALiSPELL FIELD OFFICE •
^^H^^^^^H I PO Box 938 n n -Dnv RRD •'» -. ^ H
^ ^ ^ ^ ^ | I Chinook. MT 59523 P > 0 * B O X U b U ^ n n n o •^ ^ ^ H I Kalispell, MT 59903 •
^^^^^^^^H | Clark Fork River Basin T^M
^^^^^^^^B | Judge Robert M. Holler , . , T ^ H
I^^^^^^H | | Lincoln Cour.ly Courthouse RE I B a S l I l 7 6 J a l i a / D l J^H
^ ^ ^ ^ ^ ^ ^ ^ H | Libby. MT 59923 ^ H
^ ^ ^ ^ ^ ^ ^ ^ H | | Yellowstone River Basin D e a l ? J i l d y / ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B | Judge Jack D. Shanslrom ^ ^ H

^ ^ H I rr'MT5,,5 Enclosed is a copy of the Temporary Prel̂ ninary •
• • I Decree on Basin 761. Also, I am fclosxngj*e program H
^ ^ ^ H I ming errors that have been corrected on specific H
^^^^^^H I abstracts. ^M

^ ^ H I Pursuant to our conversation. I ̂ ^ . ^ f ^ I
^ ^ H I Jim Kindle in reference to Claim numbers 162319, H
t^^^^H I 162321, 162322, and 162323. ^ H
^ ^ ^ K I judy, I am also enclosing the letter I received •
^ ^ M I from Jim in reference to the enclosed Temporary M
t^^^^^^H I Preliminary Decrees. (•
H^^B I Should any problems arise concerning these •
^ ^ ^ H II Basins, please contact me immediately. m

^^^HH .< II Yours truly, S

^^m I ^/UL . I
^^^^^^M II suzanne Nellen, H
^^^^^H II Water Master ' •

'^^^^^^V I SN/cm >'fl
^^^^^H 1 encls. fl|

^ ^ | • fl



1 ^ I I J ! : ;•!'! I
^ ^ H i 4 g ". g " I ? ; *- 5 c° \ m

>^^^^H C •••( !/ r ^- ^ ^ ^ H

H M ^ ' 1 i ^ I
^^^^^^B L " c > C o (r - B H

^ H 1 ' I I c % - - I I
^^^^H ° {' ^ x c ^ o i- ; ^m
J^^^^^^^B ^ :: ^ <. /- c r > -^H
^^^^^^^B c . to M „ s > _, _^H
q^^^^^^H o c» r «r. r r. ^ _ c ^^R

^ B i - ' : • • - : I

^^^^^^^H < Cu o u< n •• IT o ^ D

J^^^^^^B (> U - (. -, <.r X V I H
^ ^ ^ ^ ^ ^ ^ H <" u: >. 0' ». -» (T' •" n ' ^ H

^ H • . -: • - i • l I
^^^^^^H ° * -. ^ "- f r :• o ! ^H

• x ; ! ;i i .1





^^H =* 2 • •
\^^^^^^^B iw <̂J H " ' H (1 ^ (./I , ^ ^ ^ ^ ^ H
j ^ ^ ^ ^ ^ ^ ^ H u '.I r ii) x. !ti l-1 m J^^^^^H
^^^^^^H z z -o ii x» '•" a 73 ^ ^ ^ ^ H
^ ^ H ^ ^ | t« -n •-> -4 > ^ ^ ^ ^ |

^ ^ ^ ^ ^ ^ K 'n n -n O - n o -< i> ^ ^ ^ ^ HI - I



I i ̂ H i ! r«isii 1

• > ! ' ' ' •••""! <\ : m
^ ^ ^ ^ • B ( n; T. 7. ^ ^ ^ ^ |

H ! • . . f/i •

I 'TV! !il I
^^HHHHHHHHHHHHHHHHHHHill^l



Q ^ ^ ^ B DEPARTMENT OF NATURAL RESOURCES ri^B
^ ^ ^ H AND CONSERVATION ^ H
^ ^ ^ H ^ ^ ^ _ _ ^ ^ WATER RESOURCES DIVISION ^ H

- _ ^ ^ ^ ^ ^ ^ ^ ^ H / -/ '' \ \ TED SCHWINDEN. GOVERNOR 3? SOf CH F.WINC3 ^ ^ ^ H

' ^ ^ ^ ^ ^ ^ ^ ^ B v'1"Iv-*S >f ' - i - '* '> ' / ' / (<IOd)4"l4-660J ADMINISTRATOR HELENA. MCI •" ' AN A 5&62CI £ ^ ^ ^ |
. ^ ^ ^ ^ ^ ^ ^ H V;^'/S«-a.-V.'MrPr-~' / MOO 444-6<yl6 F.NGltJEEHING BUKfiAll A U g U S t 8 f 1 9 8 4 ^ ^ ^ H
I ^ ^ ^ ^ ^ ^ ^ ^ H \^ '~- . .;!•_.-- _/ (-106) 444 frOOt'. WATER DEVELOPMENT PURFAU ^ H ^ |
^ ^ ^ ^ ^ ^ ^ ^ H (40f') 444 0«,l WATF.R MANAGEMENT BUHF.AU ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ H (4C1C) 444-6r,lC WATER RIGHTS BUREAU | ^ ^ ^ |

'^^^^^^H Suzanne Nellen ^ H
'^^^^^H Water Master '"^H
^ ^ ^ ^ ^ B Montana Water Courts '^H
^ ^ ^ ^ H , P0 Box 87 9 ^ H
^ ^ ^ ^ ^ F Bozeman, MT 59715 ^ H
^ ^ ^ ^ H RE: Corrections to basin 761, letter dated July 24, 19P.4 ^ H
^ ^ ^ ^ H j Attached are corrections to brief abstracts in &&sins 761 ^ H
•^^^^Hj with accompaning decree abstracts the following claims numbers: ^ H
^ ^ ^ ^ ^ H 761 W162319-00 (correction for volume and deletion of ^^J
^^^^^^H CLOl remark needed) ^^M
"^K^^^M 761 W162321-00 (correction for deletion of CLOl remark -^1
^^^^^^H needed) -^^M
^ ^ ^ ^ H I 761 W162322-00 (correction for deletion of CL 01 remark ^ H

fl^^^^^K ' needed) ^ H
i^^^^^H I 761 W162323-00 (correction for f]ow and volume needc-d) ^ H

^^^^ ^ H | An extra set of all decree abstracts has been made for the ^ H
J^^^^^H I field offices and arc BO i..c.i:!-ee and enclosed. ^ H

^^^^^H ( Sine rely, ^ ^ |

^^^^^^H Jira Kindle ^ H
'^^l^^^l Records Supeivisor J^H
^ ^ ^ ^ ^ H ' Water ::;irhts Bureau -^H

^^^^^^H Enclosure ^ H

i ^ H * ' <- •• f I



_ _ _ _ _ _ y/-r -II:
•It . _ BASIN /0jL WL:

•It CERTIFICATE '1

III ' °F MAILING I
1 1 1 NOTICE OF OBJECTION I
•It AND REQUEST FOR 1 J

l | | PRELIMINARY HEARING I H



^ ^ • ^ ^ ^ 1 ; ; . : : . ^ / . ' _• . • , , . ; ; , ,;••.;•.,,^|Mf|i:.^^^H

^^^^^ft ; : T / ": ' < " <* ' ( ^ ^ ^ B

^ ^ H DEPARTMENT OF NATURAL RESOURCES | V I
^^H I AND CONSERVATION \ W^M
^ ^ ^ ^ H I WATER RESOURCES DIVISION i ^ ^ ^ H

I ^ ^ ^ ^ ^ ^ B ; " .: •:''•;'' I / / V ^ ^ ^ ^ N % \ \ TEU SCHW1NDEN. GOVFHNOR ~ ~ "~ < ~ ~ ^ 1 ^ ^ | ^ ^ |

^ H 't":v>. •; r * i t t o l l l i / ' STALL^F M U N A _ HELENA.MoNTANAŜ  -, ^ ^ H
^ ^ ^ ^ ^ 1 '/' . i II V V ^ S S I ^ S V / (406) 444-6601 ADMINISTRATOR ' . ^ ^ ^ ^ H

^ _ . i i N S S ^ ^ Ssassssssssss"-" ^ H
^ ^ ^ ^ ^ 1 I February 13, 1985 ^ ^ ^ ^ H

^^H | ^ B ; ,̂ ::-—"-' || Ms. Chris Jenson ' ' :; " '/. fl^^|
^ ^ ^ ^ | I Water'Courts ., • :;:^:i -d£: "

:^ ' ^ ^ ^ H
^ ^ ^ ^ ^ ^ \M\:-^::.•:'•:•:: I I BOX 8 7 9 ' • . ' " .„.' ^^^^M

^ ^ ^ H | |^ | |g ;f I Bozemanr MT 59715 • _ .Wi'̂ v.. v^f-'; W^^M

^ ^ ^ ^ 1 :pp|^fiPi'' • I Dear Chris: • • '"'f^'f^ftS. " ^ ^ ^ B

^ ^ B i l i l l E i ^ I , . , a t t . certificate of nailing for the Notice of Objection and ":;; i ^ ^ ^ |
• ^ B t f e t I Enclosed is the certmcar ^ piathead River Basin ,-,.; ;;::::l:,̂ r ^ ^ B
^^••"•^P?!^^!- Requ^t for Preliminary Hearing for ^ " " V ^ l ^ l ~ ~ ' ^ " " i ̂ ®?«^ ^ H
^ ^ H . S i i i f e . ; ; : ' ^ " I . (BBBtaTK) . . ' * h i s f i l i n g was conducted December 2 8 , 1984 . ^-. ; , > . , . , . . . . | i;#i|f|prJ^B

^ ^ ^ ^ ^ V '^illllv^V1^ '• ' I Sincerely, • • - "̂  :'-;^^;r:;,-•.••.•: :-.? I ;f:^;0l'0. :'\ ^^^^M

I ^ ^ ^ H - j ^ i f t i p P :•-: I • Coords Section Supervisor •• J .X-v'Si?l?; ' : . i^^H
^^^B ipllSSCiil . \...;| . ' Water Rights Bureau• ;• - i#^i||Sfc^^H

""^^^^Bfr ; :^^^^P^^^~^lT^^"~'BScT6'Sure - 7~~.T ".""" " ---—==« 7^.7^^^ ' ^ ^ ^ ^ H

- ^ ^ ^ ^ ^ ^ B * ^ ^ $ ? % ' : ; - . v ' : ' - : ' .'•" • 1 ..... v. >...- - ••-^w^^u+v^kiM\^>»^-'-- / ^ " ^ ' "~ • ^ W t . • . .. ••,;_•;-.;;;v f . ^ ^ ^ ^ ^ H

, y ^ ^ ^ M % * * * & X ; - ; . r ' ; ••••••. • ' • , • , =.- •••^••••'>-^.j^^H



:M"1^^^^H^ •'''" .pv" N w * ^ ••"•• '"...-r'-p- ̂ H

i^^^B* ' '" S
, r ^ ^ ^ ^ ^ H ' • • ' •••• • • • ••• . '• • ^ 1

^H. ; 1
<^^^^^^M MIDDLE FORK FLATHEAD RIVER BASIN (Basin 761) : ^ ^ 1

^^^^^•^ CERTIFICATE QP MAILING j j^J

^^^^^^ The Notice of Objection and Request for Preliminary Hearing j 1^|
^^^^^m on the Middle Fork Flathead River Basin Temporary Preliminary Decree j jH
,^^^^H (Basin 761) | ^ 1

\ i^^^^^^l * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * j ^H
*^^^^^H State of Montana ) j ld^M

S[•'#:' ^^^^^& ; County of Lewis and Clark ) - --—r-- .^H

,''vv; ;^|^^^H If GAMES E. KINDLE, Records Supervisor for the Water Resources ^ J

• ̂  ^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State ^M

l|||| '^^^^^H ' \ of Montana, hereby certify that: ^M

r y|f ̂ ^^^^^B A. The Notice of Objection and Request for Preliminary Hearing for ^ J

tJ;|f ̂ ^ ^ ^ ^ H f eaCh person filing a claim for the Middle Fork Flathead River Basin (Basin 761) ' * ^M

î H ̂ ^^^^B ' n83 t^31 Placed in the United States Mail, postage prepaid and addressed to j^A

•f-v-:- : a^^^^Bi each party as per the records of the Water Rights Bureau, Department of Natural • ^M

^:: '' v^^^^^H Resources and Conservation, December 28, 1984, and updated records of August 9, | ,- ^ ^ H

^ ^ ^ ^ ^ B ' 1984. * ' ̂';-'"." '" ; ^ H
:/'?,' ^ ^ ^ ^ H • ' ' "•' ' " : j H

>p| ̂ ^^I^^B '• B« ̂ h6 Notice of Objection and Request for Preliminary Hearing for . j ^M
||l|p ̂ ^^^^H ' ' i the Middle Fork Flathead River Basin (Basin 761) has been placed in the United ^M

|l|i| ^^^^^^| ' States Mailr postage prepaid and addressed to each party as per the records of ' j^J

\::^0 ^^^^^m : \ the Water Rights Bureau, Department of Natural Resources and Conservation, , ^M

llii! ^ ^ ^ ^ H \ December 28, 1984, and updated records of August 9, 1984, for; (1) all parties , / H

te% ̂ ^^^^H in the Middle Fork Flathead River issued permits for water use in that basin - ^ |
': ::; ' ^ ^ ^ ^ B ': . . . • H

pl^^^B^^H jj ._ pursuant to 85-2-301, MCA, 1978, or their successor in interest, if known; (2) i. 1 . >^H

§̂ l§ ̂ ^^|^^v all parties who have applied for permits for use of water in the Middle Fork ^M

iiSlf ̂ ^ ^ ^ H Flathead River Basin pursuant to 85-2-301, MCA, 1978; (3) all parties who have v ^ •• J H
!|||i- < ^ ^ ^ ^ B ; been granted a reservation in the Middle Fork Flathead River Basin pursuant to f" ^M

: .̂*. I^^^^^^H ' ' ' r" ' . k 4^l



^ ^ ^ ^ ^ ^ B ; - .r . •.:,••• \ , , / • ; - ' •: •••••• " f - ^ ^ ^ M

^ • • • ^ • - • - j M

j^H ^ ' f " ' . . . . . . . ' \ ' '•I
> • • • • • • [ '' i $^BBB1

^ ^ ^ ^ H 85-2-316, MCA, 1978; (4) all parties in the Middle Fork Flathead River Basin • ' A ^ B I

-"'ĵ Ĵ ^̂ H who have received certificates of water rights pursuant to 85-2-306, MCA, 1978f j <—^aBBal

^ ^ ^ ^ ^ V for wells under 100 gallons per minute; (5) all federal land management \ ' J^^H

^^^^H agencies in the Qark Fork Water Division; (6) all Indian Tribes in the Clark ^ ^ H

^ ^ ^ ^ ^ B Fork Water Division; (7) all neighboring states of the dark Fork Water \ ^^^J

V^^^^K Division; (8) the County Clerk of Court and Clerk and Recorder of Flathead \ i^^H

*̂ ^̂ ^̂ Ĥ County, Montana; (9) any other persons who have requested service of notice ! "~^^^|

^ ^ ^ ^ ^ L • from the Water Judge. . ^ ^ ^ |

^ ^ ^ ^ ^ V ..' This mailing and distribution was rade under my direction and control ^ ^ ^ |

^^H^^B on December 28, 1984. ^ ^ ^ H

^ ^ H , Dated this j£!L day of j^M^^-dMT. WM

\ J^^^^^H ( J&MES B. KINDLE, Supervisor 7 , «^^^|
: ]^^^^^l ^̂ Records Section, Water Rights Bureau ^ ^ ^ H
~~ J^^^^^H -~ —- —• ! Water Resources Division . - -.,i_:i *^^^|
^ ^ ^ ^ ^ H Dept. of Natural Resources and ^ ^ ^ H
^ ^ ^ ^ ^ H Conservation ^ ^ ^ H
^^^^^Hj State of Montana : ^ ^ ^ H

^ ^ ^ ^ ^ H . State of Montana ) ' ^^^^|

i^^^^^H j County of Lewis & Clark) ^ ^ ^ |

^H^B On this /3#L day of _±J*t£[lUUM J^fe , before me, a Notary i *^^H
, ̂ ^ ^ ^ ^ H • Public in and for said state, persoriAlly appeared James E. Kindle, known to me i j^^H
r'. j^^^^H to be a Supervisor for the Water Resources Division of the Department of l ^ ^ H
'•' '^^^H^H Natural Resources and Conservation, and acknowledges to me that he, in his - ' ^ ^ ^ H
. : ^ ^ ^ ^ H , official capacity, executed the same. ^ ^ H

''^^^^^H - IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official z ^^^|
; ^ ^ ^ ^ ^ H seal, the day and year in this certificate first above written. . ' ^ ^ H

"y^^^^^^^^m " I ' •' k / ..... :. ^ ^ ^ ^ B

•• ^ ^ ^ ^ ^ B ' , !• ••• !/ Notary Public^forJthe Statepf Montana " ^ ^ ^ H
• •• ^ ^ ^ ^ ^ H i Residing a t vx^/fctW^ (iUL ^ ^ ^ H
•• ^ ^ ^ ^ ^ H ' i t , . . ^y commission expires tS-^&S " r ~ ^ ] ^ ^ ^ |

'•'• •' t « f ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H • • • . • / - ,, ! '. ' • ' •" J^^^^^^^M

^ ^ ^ I ^ ^ ^ ^ ^ ^ H v. - . i> • Kv.-'1 ' •' - - : ^ ^ ^ ^ ^ ^ H

^ ^ K • • ^̂ H



.•r'r •• .' 1 i
<C-^]^^^^H " ! / ! IN THE WATER COURTS OF THE STATE OF MONTANA ; - ~..v.,-̂ B̂

^ ^ ^ ^ H " ) | CLARK FORK DIVISION - MIDDLE FORK FLATHEAD RIVFR BASIN \ ; j l

. ̂ ^̂ ^̂ ^̂ | I **************************** | . ^M
^^fl^H ] IN THE MATTER OF THE ADJUDICATION ) I I
^ ^ ^ ^ ^ 1 ! OF THE EXISTING RIGHTS TO THE USE ) 1 H
I^^^^H I OF ALL THE WATER, BOTH SURFACE AND ) I fl
^^^^H . UNDERGROUND, WITHIN THE MIDDLE FORK ) I •
" ^ ^ ^ H | FLATHEAD RIVER DRAINAGE AREA, ) f ^H

_.._„._, .^^^^H. ___..„.„._....., l INCLUDING ALL TRIBUTARIES OF THE .) •
^ ^ ^ ^ H , | MIDDLE FORK FLATHEAD RIVER IN ) •

• • ! = ^ = ' ' I
^ ^ ^ ^ H ORDER •
H ^ ^ ^ l DESIGNATING THE DNRC TO MAIL NOTICES OF OBJECTION •

j^^^^H . AND REQUEST FOR PRELIMINARY HEARING , •

^^^^^H ORDERED that the Department of Natural Resources and . H

' '^^^^^^m Conservation send by mail to each person and their successor '' , >H

J^^^^^^B " """ ill interest, if known, who was named in the Temporary Prelimin - - '^M

^ ^ ^ ^ ^ H ary Decree in the Middle Fork Flathead River Basin (#761) , a ' fl

^^^^^^H copy of the Notice of Objection and Request for Preliminary fl

^^^^^^H Hearing. ^ H

^^^^^^^H . - ORDERED that the Department of Natural Resources and H

-' ^ ^ ^ ^ ^ H Conservation shall make a general certificate of mailing ••"" ̂ H

' i^^^^^^B certifying that a copy of the Notice has been placed in the . , jH

^^^^^^H .' v. United States Mail, postage prepaid, and addressed to each party ' , H
,• . ^ ^ ^ ^ ^ H t o b e served by this Order. '" /H

^ ^ ^ ^ H : "»' • FINALLY IT IS ORDERED that the original certificate of • •

>^^^^|^V " mailing be filed with the Montana State Water Courts. ' -•

^ ^ ^ ^ B ' • DATED this 11th day of January, 1985. . \ }L \ •

^ ^ ^ ^ H w. W. LESSLEY ^^^ J * *•
*^^^^^K , Chief Water Judge L B
•^^^^^B Montana State Water Courts ] HI' J|



I
:::.. ̂ ^ ^ ^ ^ 1 • i ' ' NOTICE TO INTERESTED PARTIES \

^<~wA T::: •' i - j •... y^
, I^^^^^^B All Federal Land Management Agencies in the Clark Fork Division .;: J

^ ^ ^ ^ ^ B 1 Area Director Director \
^ ^ ^ ^ ^ H : U.S.D.A Forest Service Bureau of Land Management ,
^ ^ ^ ^ ^ H i Federal Building P.O. Box 36800 \ : ]

• VBVfl Missoula, MT 59807 Billings, MT 59107 j
*^^^^^^H : Division Engineer Regional Director 1 1
-̂ ^̂ ^̂ H —-—- ;--, U.S. Army Corps of Engineers Bureau of Reclamation \
^ ^ ^ ^ • t P.O. Box 103 316 N. 26th Street | __ H
B^^^H; I Downtown Station • Room 3035 |-------------- I
^ ^ ^ ^ H ^ Omaha, NE 68101 Billings, MT 59101 \
^ ^ ^ ^ ^ H Soil Conservation Service I
^H^^H 10 West Babcock 1
^ ^ ^ ^ ^ H Room 443, Federal Building 1
^ ^ ^ ^ H Bozeman, MT 59715 I
^ ^ ^ ^ ^ H , All Neighboring States of the Clark Fork Division - |

^^^^^^B , Director 1
]^^^^^^H Department of Water Resources " ,' I
, ^ ^ ^ ^ H -'— - - - State Office, 450 West State Street \
^ ^ ^ ^ B Boise, ID 83720 . ' : 1

^^^^^Ht i All Indian Tribes in the Clark Fork Water Division . j

^i^^^^^H ; Mr. Tom Pablo Bureau of Indian Affairs . - . |: •
^^^ ^ ^ H ' Tribal Chairman Flathead Agency -̂--:::.. f M
^^^^^Hf j ' Salish-Kootenai Tribes P.O. Box A - . • •• r --r, ,y-: v ,^m

, ̂ ^ ^ ^ ^ K Pablo, MT 59855 Pablo, MT 59355 --•.,•- --•--;=-., ^M
H^^^H County Officials - • • | 1

1 jH^^m John Van Iris Hindman ; ,• |
•' ' ^ ^ ^ ^ ^ H Clerk of Court Clerk and Recorder M

^ ^ ^ ^ ^ H . Flathead County Courthouse Flathead County Courthouse M
J^^^^M *' , Kalispell, MT 59901 Kali spell, MT 59901 .. , I
^^^^B ' ' _ . 1
^^^^•S' ' Other Interested Parties -•-.--•....-.. M

^ ^ ^ ^ ^ ^ H - ' Department of Natural Resources John C. Chaff in , ', •
,a,-v ">^^|^^^V Field Office Dept. of Interior •, , I
l! T ̂ ^^^H- 7* ^ 1̂  -p--~0-- £«? 860 SOL/DER/6045 • • • - ' •
L \V . ^ ^ ^ ^ H \. i Kalispell,~MT 59903 l-8th and-C-Streets NW t -JM
i . ^^^^B j Washington, D.C. 20240 I ~~m
s '^^Hl^^H , j Pat Barry ' •

-^^flj^^^l' .'" ' ! Indian Resource Section Regional Director - S
^ ^ ^ ^ ^ B U.S. Dept. of Justice U.S. Fish and Wildlife Service - <• fl
•^^^^^K ; 10th and Pennsylvania Ave. NW P.O. Box 25486, Denver Federal-Center T^| '' A



• ,
^ H ,:•• ! SSiMS± c i*°* j . r o . 8 0 . ^ •••• ^ 1
^ ^ ^ H ..•"• i Federal Building z'J: S ^ E n 9 l n e e r District Omaha fl

^•J ! Billings, MT 5I103 ^ n a ^ *?H™°- - Courthouse J ^ < •
^ H A^rne r B r ° W n To. Luebben j ••: I

— • ZZZVISL K 3 ^ % . T U 5 . . — |
* ^ ^ ^ ^ H » Ted Doney T,VM . fl
^ ^ H Attorney SnH 5? 0 0 1^ 6 3 I

^ H ^ ., Billings, MT 59103 He?enrM"6
59624 I

•" ^ ^ m : ' ' ' S S S S i K o b y > Swanberg s v e r n * » « * 1
:. l ^ ^ ^ B ̂ __ _ _ ._ p..o. Box 2567 Extension Economics _ W

^M Great P^S
5"MT 59403 I J ^ " ^ ^ "^ ' 1

^ H ' A?torneyObl6 IX «ije ^ittington : ; I

^ ^ 1 J &t'*52:;'S-t.s2l BO°;^^8S9 7 1 5 . - - I
-^•i '- if ass.'-1^- STSiS- -:: . . VI
. / ^ ^ H , fr;-»' P a b l°' «T 59855 Bozeman, MT 59715 ______T... . . J

.••• '^•*y,"' ' " John ^ Hill , J r . -: DiScD-"Bail"' " ' ^ : ^ - ' . ' " / ; •

^ ^ B '- , Mi=h«l Zi^ennan . BOX^S?!
 J akUb T l • 1



I „__•• !
* ^ ^ ^ ^ ^ H CLARK FORK DIVISION - MIDDLE FORK F LATHE AD RIVER BASIN (761) 1

' ^ ^ H ^ ^ ^ H ***************************** ,/• J
; ;|^^^^B NOTICE THAT OBJECTIONS HAVE BEEN FILED AND THOSE OBJECTORS 1
'^^•^H \ HAVE REQUESTED PRELIMINARY HEARINGS 4
^ ^ ^ ^ ^ B This is notice that objections have been filed ana hearings I
j^^^^^B have been requested on several of the water rights issued in the I
^ ^ ^ ^ ^ B ; Middle Fork Flathead River Temporary Preliminary Decree. If your I
fr^^^HH water right was objected to by another parcy, you will receive a ] 1

• -•=•— -^^^^^H • special notice of that objection attached to this sheet. I
^ ^ ^ ^ B r ; . WHAT HAPPENS NEXT? i 4
^ ^ ^ ^ ^ p A hearing will be held on those water rights that have been ' f
^ ^ ^ ^ ^ B objected to. You are notified that an individual water right may , 1
^ ^ ^ ^ ^ B be altered as a result of a hearing requested by another party. I
^ ^ ^ ^ H WE SUGGEST YOU LOOK AT ALL OF THE OBJECTIONS FILED IN THE ', I
^ ^ ^ ^ H ! MIDDLE FORK FLATHEAD RIVER BASIN. THEN YOU CAN DECIDE WHETHER YOU ;. I
J^^^H i WANT TO APPEAR AND TAKE PART IN ANY HEARINGS. SEE BELOW WHERE YOU • I
j^^^^H I CAN SEE THE LIST OF OBJECTIONS FOR YOUR BASIN. } I
H^^H : HOW TO APPEAR AND PARTICIPATE IN HEARINGS ON OBJECTIONS ! 1

„ J^^^^^M '. To participate in any hearing on objections filed in this ; 1
. ^ ^ ^ ^ H I Basin, you MUST file a Notice of Intent to Appear. THAT NOTICE '• I
•"•"•"• •— i MUST BE ON THE FORMS PROVIDED BY THE WATER COURTS. These forms { |

• fl^^^H ' can be found at the offices listed on page 2. i "M
^ ^ ^ ^ H • ALL NOTICES TO APPEAR MUST BE FILED AND RECEIVED BY THE JLst_ ] ' 1
^ ^ ^ ^ H , • DAY OF February f 198J. 1
^^^^^Hl I Notices to Appear must be sent to the water Courts, P.O. Box %
J^^^^H t 879, Bozeman, MT 59715. [ 1
^VsVsVsVJ ;. The failure to file a Notice may, at the discretion of the >. M
^ ^ ^ ^ ^ H :• Water Judge or Water Master, result in the exclusion of the party J|

,- ^ ^ ^ ^ ^ V | at further proceedings or in the continuance of the hearing if the j
"^ J f l

B
f l V \ party failing to file appears at the hearing. THOSE PARTIES WHO M

* - ̂ ^•B • FILED THE ORIGINAL OBJECTION DO NOT NEED TO FILE A NOTICE OF I
^ ^ ^ ^ H \ INTENT TO APPEAR AND PARTICIPATE. j tM

. ; H^^H | WHERE TO SEE THE LIST OF OBJECTIONS ! .1
- ' . Vfl

B
flyfly| • A listing of all of the objections is available for review at: j JH

'••" ^ ^ ^ ^ H • 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 ! H
/^^^^^B ; 2. Department of Natural Resources and Conservation, Water Rights j I

' <; « — • • • 1 Bureau, 32 South Ewing, Helena, MT 59620 •
^^^^^B < 3. Department of Natural Resources and Conservation, Field /•

* ..' B
B
Bf Bf Bf i Office, 3220 Highway 93 S., Kalispell, MT 59903 ' 1

' • ^ ^ ^ ^ ^ K i 4* Clerk of Court, Flathead County Courthouse, Kalispell, MT ' • •
— - ^ ^ • ^ • M ___ i 59901 ! I

^^^^^•. " ! ]"- 5. Clerk and Recorder, Flathead County Courthouse, Kalispell, ; •
^ ^ ^ H j MT 59903 ;- —~ >M^^^^^M \ IB

s "j^^^^^H A copy of any specific objection in its entirety can be : U
^ ^ ^ ^ ^ 1 obtained from the Water Courts, P.O. Box 879, Bozeman, MT 59715; ; .ffl
_^^^^H phone 586-4364. \ ^ HI 1

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ B l ^ B B i W B W M B n B B B B B B B M B f — i — — W ^ M M — • • • in ••- - . jm\



^ H ^ H ^ E <••••••• Jf v s ' '̂ ^̂ 1̂
i ^ ^ H ^ ^ ^ ^ H t "• •••'"•••"••• • .-.;.-.-;i"' . > v y ^ • . • •>.•• _ ^ ^ ^ ^ ^ H

• | H I £ y o u have other questions, you nay call the Water Courts. j H

^ • ^ R M • WHAT HAPPENS AFTER? j <~^^^k

• • I *» «.rt shall notify |hose ^ies^ho m - , " * * ? ^ " i M

• H ' Nt̂ Oany°P-|eeeain^aa?erselXfc8' "'^ ̂  ^ „ ^ ^ ' H

HHS i LISTED BELOW: „ - , . „ p 0 B o x 879, Bozeman, MT 59715 | fl|
• H ! \\ Se" rcourtfSa^-Cou^y Courthouse, Kalispell, , ^ H
| H ^ ^ | D --•-—•-- • • MT 59901 - - • ~ : — • ^ ^ ^ H

• Hft •••• 1 DATED t h i s " t h . day Of Heceinber 1984. H

HflK <: "'" : y \ HI
• H i f """'"' \ y n ) / O / / • ' ^ H

• B H • •••̂ ' i • •••• — ^ - _ . £ ~ ^ - - ^ ^ : - : : : : - : : : L — ,-••,•• ^ l |
• ^•H ! . \J,Wr LESSLBY ;, - / ^^m
^••HH '• Chief Water Judge ^ ! ^^m
•HH j M o n t a n a S t a t e W a t e r C o u r t s { , ; , j ^ H
^H^^SK : • - ' ' '̂ " ' P . O . Box ST2 ' . ' . j <: :- •:' ^ ^ H
WRMttK :f'H'':;' : ;/' . j . ;' : .. • . . BoaeKian^ MT 59715 •/ | , ^ ^ ^ H

P ^ U H B H "'^'' • i • ' ' ' -"< ':< '̂ ' ' • •'[ ^ B l ^ l

^ ^ B ^ ^ ^ H ^ B ' • i .. • ' • • - . . . i. • , , ^ s ^ B ^ H
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rH^^^^^H o —i—i" ^ "-"-' > mo J^BBUVI
JAVaVaVaVal i m T3"u r~ as o -* f P ' ^ V a l

•anVaVaVaVl i x> 2: m C° J wal
'"•"•"•"•fat i *. ^ to ~t « J V I B

n H B H H H H H j i co '5 x >—• ' l^^^^^^l
^^^^^^^•> I ?rcr<Tec> x-i<-t.nim3C-i:;ij-A3A^-<Mit.iO-i:'!niomnut.ot/;c-Dt.t-mnx»iMaiui-<:^wZTiO3) cim.<j:*m I ^^^B^B
••^^HH^BI " oi»»H>HCoj»i'i>>j>cnitniiMmM»(t>r',o i>ino-<ninio>rr»ot IiXHiJ r>r~ o mj£ms>i-.c: • WAHSBI
^^••I^^^L • »r»a2riixc»-<js^H<.1:Scz>r>3C»JpH2nin»»rs2i£HM-<-<cH>7iO> o a; ot-»r~»f*>ci . • • • • ^ 1
SAwAVAVAVV • arH^nrozzrrrcrAaj izzj i ; . ^ r SciNJ>rnroon<»<«;iT!N-ti m—(»rt;3;K » m xir"<-<3:rri ^•• • • • j
<^H^^^^^^^B| • o-<nr t-t—t rn r~i// r> rnmujo i—i rtij>J>rHHCiWH-<iti >̂-n ,i5-<XJ J>O m x* o t-< i» z: - • • • • • •

, ^•AVAVAHB l 2: > mx z M » HgTc/)> j> *xcncjr rnm j> AI OLIO -* o>̂ : ̂  -H m s: xm "^BBHVI
" '^ • • • • • • •^ • l ': •< n to •*• 3"- H •"• ̂ £ ' m m r~ • n xi <~> c> • , ^ • • • • • B

• • " • " • " • " • : " r~ -tH M -<o m ; ^ '^ • " • " •V i
S^^^^^^H ~ ?0 3C 2T 3." . • • • • • • •
^BBBBBBJBHH n̂ ̂ ES - vBBBBBB]

J^^^^^^^H v o o > m ^sLt- 3> r~ > a.» i> —(•-! rn en s-i c_rn̂ >>c--̂ > o r r a » 3 > *- r r r " t - t s >:?;«- i"o<mr>> ^BBWBWB!

l^^^^^B. ' w <"> * * i JBBHBI
BBBBBBBBK : ft O ' BBl^BBi
^•BBBBBBBk • ~ : BflBBBBJ

^BVflVflVflVfll N t • B B B B I

• • • • • • • B B I *^ ' BBBBBU

^^BBBBBBBB. ** ' BBBBBBI
^^B^B^B^B^B^B^B^B^BH ?* ' B^B^B^B^BI^H

- ^^BBBV^H ' t- 3 » E ^ ^ B H B H

; - ^ B ^ ^ H ' ' r • •< \ - - • ••• m - _ ^ ^ H
B ^ B ^ B ^ B B ^ ' ML <» ^ / ~ \ > ' ^BB^H

'IBB^B^H^ : '^^ a 1 «L x> ; ^ ^ H
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Î ^^^H >v C1 i N > > » Z vl
^ ^ ^ ^ H | ^ T.-D -r ^ ^ < < « m I m

• • j "I { ! i
I I
I L _j\i
"•—••^•—•x . w(/il|(nwwwP(/iMwz;rHHH>>niwH2wwwi5i/)MHMM<(/)<(nrnHHHrrrnmmninirM>o>i>1 '»i/H(niiiM • H
^^I^^^^B ' ra3> m O » M C D J > > O O S uomx H m o o m rn>aic»oowwHii)HCDHw wxvunw < H H HP * •
^ ^ ^ ^ ^ ^ ^ H rr> «r 2$ o en o CD :o si en c:-<-o> en m z z CDJ>» enen '''cncn-ncc: CD O - < » Z ^ - O - O -< -< c n < < « < c n m ff> : •
^^^^^^^M • . r r j f f l H r r r r~r~r m z o o s z u r z w r"i~-nrr-Mi-r~ [ - M M pim-n -n -n<r"MMMMM(-z-n-nn ! •
^^^^^^^m • 3»M»m>>5» >>> i r ^ >>>>^o >»>>w>}> > m o i~r-> > > m > r r r r r > >>> •
^^•^^^•1 nnS»nnn 00 or- r~r> s: <->or"oox o .0 CD r r r r~ r-»oi~r"r*r~r~o rr-o •
JK^^^^^^^m ' t"-"-vw M M M M M 70 I~M •—«t—<rT~ii—i»—i M PI f~ <~ r~cJMrnmmmmM r r * M ' . S
^^^^^^H^H rnnua mrnm mm co com mmtomni m -o oo oo cornm rn CACOPI ) •
^ ^ ^ ^ ^ ^ ^ • - Xt-Jf* -KV3 7O X)Z3 m ^J XIXI -"CXI XI > ?-> COX) M ^3 ' 4

^^JB^^^B w W W w ._. -_ ... ... w - ' ŵ  v^ W «B* W W Ifl
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I B " ̂ ;;:' i ' H
i n ' - . . ? •
I ^ H H ^ ^ ^ ^ ^ B -kbo oorocoooowu!rOroooiyoooo^ioo»J^oooooun ^t>-k-io_iooN"jws^soo poo 2 V^^H
( ^ • • ^ • • I B w^x x > exxXXNN^w x-»-ĉ  x x o x x rowxxxxXN uiuiKiivi ro -i-» -»-i-k eii • ~J : • ^ • i
^ E ^ H ^ ^ ^ H ^ H oooaaci • *^*- tn ID OO OD -̂IUI <CN OO coa?-kws:wu)uiCDa) H t i u " • ^ ^ ^ H
Hi^Hl^H^HH -P-WO4 uoHO/0-<'ro-'-> mmOM/JooNW roruo- _»-*-»o*- o.<>,*->o-»ooui o o o tnxvo " ' JB^^H
g S B ^ H f l ^ H H OC000 vOX|TlX-<*-U1*>*-x;e X ^ » X X O O N O > OX3 3NOINVOVIN3) HHO-NXNXX f O C t C X X .',OO ̂  ^ ^ ^ H
BIBRI^^^^H Hv̂<wn co x> -si >Ki CAM cvtom O^OKUIUI ccou^oa M O O X X H - H H ~ * * > O > > > -kcotr _ : M H K
HBE^^^H^H x -o six 3»>oo\ii TOO- o -^i-r Hx ntMi>».»Mr«wwoo. -vo 12 ^^^M
IKHI^^^^^^l «02:o«o » » m > »ooo u p r x >> -vi S-»II>1I:>IIIWW mm ̂  ^^^H
^^^•^^^^•i M 00>(>,33 OOOO <7^UI J» — J»1> 09 <<01>00>00 <NZHHMWW - OO m ^ ^ ^ H |
^ ^ ^ H ^ ^ ^ ^ ^ H • ~4) H^>io 3 3 0 0 rnm < -^£.7. 3>Qv m m - l < S < S H 2 D Z Z Z HH V2 ; ^^^^a
I^HB^H Mm o o r r m m •< m m in en enocn • 7S • ^H^^l
^ ^ ^ • ^ ^ ^ ^ • K f O x»» v> » » m mrnc/i H>H-M c?O _ ; ^ ^ • 1
^^•^^•^K z 50 mmcoto c o z c c >> w <A r o < o o o a>;o o ; I^^H
^^Hn^^H^^V ' > 3» HH 7) o w inn 2'.£mzzz z . ^ ^ ^ |

a ^ I
HKSNHnHH » 1mtnm)>mH,c>cmnixxe'X')KicniunmjnmnixMH>»' xrtccM>ax»x»m><»«<MMrnc»» ^H^B
WSJL?& H^BISraV !ncvc/>tt»fci»f"»»*»a:r*-«ft««WM>>«ii€#Hst«<rt»irn«»««Hi(r '«<w<<nniH—iHi**rimrri»nmrM««r'>o>>>«'»««t'>-««'»m , -^BflB
SKKIB^^^^BHH x»r*--i'H—4*-«H(o«r»i-< -<—ir>-ri—*-<>-< o ^ m m H w M j i - t e r r x-*HHM>r>r>HO2zzzzrni 'Hx» ^Hi^H
TJTTM^HMW -**• "1 O»MCO >»oc>H osmx -4 moo'o n >.ccoDoo<^nrt-ia>-«trH IAMXMVIMXX < H H H^^H
•^HHBH^Kl rteMRflvnĉ MKtaiinoz]: »>n 00 CKMICC e> n-<»zzTS •< •< o « « < om • • • •
HSilnBW -nt-ti-rt- r r mzr-r-oozarvr afw» r\"-nr-r--ir-r- r- <-« •-•« mm"n -n •BI'"<HHMMM r-z-«"»» • • •
••HBIQBKnL j»nt>»» » > x r A » > »>>?"7<(o >>>X'.f> »»w>3*2» > m 3 r-r*> > » m r r r r r >> »> • • • •
^^Bli^HBl r » n o n «-. or* nn r~r» z T-.nr-r>c»x o <a <rt r r r r* r n s r r r r r «"» r"i~ . ^^•^1
^^H^HN *~ >-nM'^ ^ x) i-»»- r"»-« i-.»-»r~»-t»-< M rn r* r° r * i x o m m m m m »-* r*r~ ^ ^ ^ B B
IH'^HHS ' '" mrivn n< c> fun torn r a w n m nt O <A U» 01mm rn <0«r 'V^^^B

i iBI s 5 i 5 •
BHI



HBHHH^BS^BE
• T ''̂  sŝ r I

^BM^^^H^ ,i»>Hi-rrr ~* ^^^H

^HB ^ In

fl^^^^fl ; (V r ; *>4MTiOCDOa3 O Mali

•H ) • i: \q| w u ^ ° * : •.,,/; WB

I !; I
^^•^HIB • i.trnminmm ^^H
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His! o / ~f K I

II BASBN I I

• I AMENDED CERTIFICATE; I 1

Hi ° F 8yiAILENG l a
• I PRELIMINARY DECREE | i

1 ^ I
I^HHMHHHHHHHHHHHHflHHHIBHIHil



^fl^^H DEPARTMENT OF NATURAL RESOURCES %BBI
^ • 1 AND CONSERVATION ^ H l

|̂̂ ^K - ^ WATEP RESOURCES DIVISION ; |HH

-—O^^^^^^^^H * / -V" ' '--.A 'IKLi ,'CHWISL'KN. (_•'.<-'.VIHl.i.Vil 3? SOUTH F.W1NC3 ' ^ ^ ^ 9 ^ 1

^ ^ ^ ^ ^ ^ B I \'->.''i''"''"»'/-':>;''/ '"'" '• '^ ' ~ ' I %B^H
^^^^^^HB I • > ' \ j ) ; - . '• / (4(H.;-t'M l.l.cj. AH.MI.'.li-llt/VltjIi HELENA, MONTANA S9020 \ W^ ÎH

'^HH^B^Ba . i i (40b) 414-btlO WATbH RIGHTS BUREAU : K3^|^B

' ̂ ^H^H. " ' ! i March 4, 1985 . | - • : ^ - j^Q

|H^^H I i Ms. Chris Jenson | B B ^ B I
j^^^^^H - \ ! Water Courts | B^B9
^ ^ ^ ^ H ' ' : Box 879 '' j^^^l
B^^^H[ < ' Bozeman, NT 59715 :' V^^H
W^^^V i . Dear Chris; % ^^^H
S^^H ~^ \ I ^closed is the amended certificate of mailing for the Notice of aitry | ^ ^ H
^HHH. ' i ' and Availability for the Middle Pork of the Flathead River Basin (Basin | fl^l
J^^^HV : , 761). This mailing was conducted from 8-9-84 to 12-28-84. | 1^^BB1

^H^^^lB • Sincerely, % ^^^B^B

^ B I B H I -' i -̂';//AV I 1̂, ^ ^ |
^ ^^^woH i I Jim Kindle ' | : ', ^ ^ H H
AVAWAwS i i Records Section Supervisor | ^ ^ H E
j ^ ^ ^ ^ ^ B ' '• Water Rights Bureau I mltwrH
B J B B ^ ^ B B . ? •* ^B^BlB

>JBHBV i 4 S K I
'B^B^B^BB^^B^BBI ' ;' { 1 V? ~ /' J B H H B S B B I

• IBB^H Enclosure :| , ^ B H |
•' ^^^^^^^^^^^^^^H ' "TV /Aft V ' B^B^B^B^B

BJBHBH JK/D9 !*» ..^BH
I -W^^HMi. • ' • f •> B ^ B

J H L J B B I • • '' 1 :' '^BflH
5 H K ^ ^ B B :-: ' BBBBI

^BB^B^B^HHIH6& * M I^B^^^B^^BBI

fl^nnnjh .. * .1 j MSPHBI

'dMjjiHMQiaM|iMk ^ • . ^ IBBHBHB

-^?f ^^WPW^- i r ^ "jy . ' " ' J ^ I P ^ B 1 9 B H B K



m - ' I
£^H^9 ' MIDDLE FORK FLATHEAD RTVER BASIN ( B a s i n 761) \ < " ' H B

^ ^ ^ ^ ^ ^ H • AMENDED CERTIFICATE OF MAILING ' ^ ^ H

fl^^^^H Notice of Entry of Temporary Preliminary Decree and [? tafll
fl|D^M ' ; Notice of Availability for the Middle Fork Flathead River Basin (Basin 761) I \\ • •

^ ^ ^ M ^ ^ ^ K , . i **************************************** ': ̂ ^ H

- J^^H^B ! State of Montana ) | <• "-^^R

^ ^ ^ ^ ^ H - Gounty of Lewis and Clark ) I jHfH|

^ ^ ^ ^ ^ H \ I, JAMES E. KINDLE, Records Supervisor ior the Water Resources I • - ̂ ^ |

^ ^ ^ ^ ^ H \ Division of the Department of Natural Resources and Conservation of the State | ^ ^ |

^ ^ ^ ^ ^ H of Montana, hereby certify that all return mail for the Notice of Entry of • j^^B

,^^ ^ ^ ^ H ; Temporary Preliminary Decree and Notice of Availability for the Middle Fork ' .. MB

•̂ ^̂ Ĥ 1 Flathead River Basin (Basin 761) has been researched by the water rights field •: n
I^^H ' i • • 4 ~ -^ wD
^ ^ ^ ^ ^ H ' offices and that based on their research the following has been sent, postage ^ ' 'MB

^•^^B t prepaid, first class, United States Mail: .-:•' jBH

^T^^^^H • A. For persons filing claims; 4 J H

.̂ ^̂ HHT ' - !• owner address changes only. Based on research, all parties " ^ ^ H

, ^ ^ • ^ • B y f have been sent the Notice of Entry of Temporary Preliminary Decree and Notice ; ^ ^ H

«HH&Bfa:-S' , of Availability of the Temporary Preliminary Decree. When address changes were ?i ^ H

W^HJtffij \ confirmed by the claimants to the Department, abstracts showing dispositions of J ^ H
/^^^^R^R i each party's filings have also been sent; ; ^^M

••' W^^^^m . . ; 2. transfered owners. Based on research, all apparent successors : . '^^|
: flHSH ' "'•"•" ! ' ' I ^ H

N ^ f l H ^ B ! in interest for water rights concerning return nail have been sent the Notice V '" m^A
7~"^H^^^B ry^------- -- j of Ehtry of Temporary Preliminary Decree and Notice of Availability of the ,< > J H H

^ ^ ^ ^ ^ H ^ ' Temporary Preliminary Decree and Water Right Transfer Certificate forms. ;j J H
" i^HHB '' ' Fwl
HH D. For post July 1, 1973 water rights; !&*<»

JBHRHB nBl

JHffl



9 1
Mm - 1
u 4
f ^ H I ^ H ; 1. all parties in the Middle Fork Flathead River issued permits Mm

; 9 H n | ^ B > f o r Vdter use in that Basin pursuant to 85-2-301, MCA, 1978, or their successor | H

Hj^HlH ; in in*-*est; , JH

^^^H^H ' 2. all parties who have applied for permits for the use of water flm

- ~^Kj||BB - in the Middle Fork Flathead River Basin pursuant to 85-2- Jl, MC&, 1978; _ <*WR

W^m^mm! 3. all parties who have been granted a reservation in the Middle A \ ^

^^H^B i Fork Flathead River Basin pursuant to 85-2-316, MCA, 3.973; :: wk

•y > , H ^ ^ ^ H : 4. all parties in the Middle Fork Flafchead River Basin who have S ^M

^ ^ • H received certificates of water rights pursuant to 85-2-306, MCA, 1978, for >v ••

•^^^^H : wells under 100 gallons per minute; the following has been sent: : yM

- " j H H ^ ^ V a« owner address changes only. Based on research, all i mm

'Xff ̂ HH^H * parties have been sent the Notice of Ehtry of Temporary Preliminary Decree and | -Wk
l^^l^B • Notice of Availability of the Temporary Preliminary Decree; | ^ H
^ ^ ^ ^ ^ H l ; b. transfered owners. Based on rê'vc-.i:ch, all apparent I mM

^ ^ ^ ^ ^ ^ H - successor in interest for water rights concerning return mail have been sent / Mm\
• ̂ H H B : ;' ' t TH
m^^^^K ' the Notice of Ehtry of Temporary Preliminary Decree and Notice of Availability ;- ^M

•• i ^ ^ ^ ^ H '''- ' • '<} H
- •^^^^B '• of ̂ e Temporary Preliminary Decree and Water Right Transfer Certificate forms. | MA
. l^B^H^R ; This mailing and distribution was made under my direction and control | ^ B
r ^H^H \ from 8-9-84 to 12-28-84. I H
^^K^^m • " ' '; '! ' "" IB
-'I^^^I^H ' Original documents concerning returnma.il, anveiopes, research, ^ fgm\
H ^ ^ ^ ^ B ' • ' l; correspondence, field office confirmation and field office certification of '#. • Iffi

:: ••• ' '' : I. /'.. ' SS
• I ^ ^ ^ H <r< • mailing can be found in original files and microfilm files. v; Em

" : V « H H | -" - r:"̂ i Dated this J£~L day of JhM-Ji^Jli^—., t ----- >J|
FmBm ' "• "' ' _f\ * ' ' •
j m l i i B / bAMfe E. KINDLE, Supervisor ': -fl |
g^mWm^B Records Section, Water Rights Bureo; J H
l ^ n H H V.'ater Resources Division H |
J S ^ ^ H E t.-i;-. of Natural Resources and : BB[
ffiHH^H Conservation 9B|
'MH^BB t'tate c[ Montana , < B
W H S H B - ' attacteter1: . . MM
flH^HH Log of noticec5 -ater right c er i- •*'• m n «• 1



I 1
S H H H | H ') State of Montana ) J^^H

9 H B R & : County of Lewis & Clark) : ^MWi

H B M B M , On this JJ±Li day of fflUfiJL s f^hS , before me, a Notary / BS
N H B H f l Public in and for said state, personally appeared James E. Kindle, known to me 4 ^ ^ H
HWB to be a Supervisor for the Water Resources Division of the Department of ; fl^H
f ^ H ^ H j :, i Natural Resources and Conservation, and acknowledges to me that he, in his ( S^H

Cr^^HHHS \ official capacity, executed the same. v ^DH

"fflWm '•- ''' I N W1^5815 WHEREOF, I have hereunto set my hand and affixed by official 1 ^ H

m - — - — - • - - |. •
H8fl ,: { xJjutL^us I ,;.•, ••••••• H
J ^ H H ^ B ' Notary Publief jpr the State, of Montana % ^ ^ 1
F ^ H B H - ;.'• ' \ Residing at \{7foia£0ii£L. && fit/' | flH
ttK^^^B :; My cosnmissio'.rexpires <&~/.'}A~#' :|: I j ^ H

Sum ' ''' ; m

^ ^ ^ ^ B ' "̂- •• •'""'•'l; - ' ' , fiB

S B ' - v 8

1 ^ I
flBSBnv |3BH



flM^flMj^MMMMBMMMM|^^fljMMM^^Bj^MJWMMiWMMMMMMMJJ^JMMMMMWMMlMMJMBMMBJMMMMM^M^^^M|M|fcM|^^^^^B^^^^^^B^

rSfl^fl^fl^p '" r<:^SS

• ••^•^•^•ffl^fl^flB * i^^^^l

99 I ATTACHMENT TO THE AMENDED CERTIFICATE OF MAILING FOR THE TEMPORARY | M
J9B i, AND/OR PRELIMINARY DECREE FOR | 9

fl^^B '""" f y/K'TN /fa x | : - " = * •
- • ^flfl^fl^fl^fl^fl^fl^fll ' \> ' Ŝ- • • • • • • •

'"'•• ^ ^ ^ ^ ^ ^ ^ B ^ ' ' r ^r - •'• fll

' B^H | F0R RETURN MAIL LIST, SEE THE NAME VARIATION LIST GENERATED AT THE | H

^ ^ ^ H " I TIME OF THE TEMP, AND/OR PRE. DECREE MAILING WHICH IS ATTACHED TO | •

• |H^H I THE CERTIFICATE OF MAILING FOR THE NOTICE OF OBJECTION AND REQUEST | «

. ••• ^ ^ f r * \ 1 FOR PRELIMINARY HEARING. I B

' ^^BK -̂  : 1 ' I ' ;' B
— V « W B B H ••:-.-:3r;--" - - - - ? - - • ••- •• w - — ,as

' ' ' flP9^HiB '''"' '""'' ' -'' '' '"' ' ; ^H
*< ~ HflB^H^H »"' ; ^ • " iBI

•- BSBHBHK • • ; : ' ^ ' B I

fvSsflfll ' ' B
• / J f i f l ^ H • • • • ^ 9

'KflflH^HSSI * « ' M
H ^ B ^ ^ ^ ^ B ' ' • " • ' '"' ' -*̂  '< ' - ' ' flH
• H 9 J ^ B B 3 K ' ' . . ; . ' ' ' > ir flBJ

|HBHBBEj9|Pj • , . Apt



1 1 1 «",F,CATE . l |

III 1 NOTICE OF OBJECTION IB

II I AND REQUEST FOR 1 |
•II I PRELIMINARY HEARING | |

I I



^^^• :H ^^^I^^^^^^BilRBI^V^^HilHilll^l^^^^^^liBlVIBVi^BIBi^lHIIB^B^^IIIIii^^ll^l^li^^llBli^^li^^^^fl^^^^^^^^^^l^^^^B^^IEfl^l^^^^^^^^^^^^^l^^^^^^l^^B^I^

BIBBD iBH

H I ^ ^ B DEPARTMENT OF NATURAL RESOURCES w W
B J B B I I AND CONSERVATION H H

Bl^^H I / ^ ^ ^ ^ \ TED SCHW.NDEN. GOVERNOR 1S20 EAST SIXTH AVENUE J^^B

^DI^^^^^H I. . VwSi^^^^^^1/ / " — — — HELENA, MONTANA S9620 . ^ ^ ^ ^ ^ 1
Hjl^^^Hft 11 V ^ K ^ ^ E r ^ / / DIRECTOR'S OFFICE (406) 444-6699 ""^ fll^^l

B j^^H I January 13, 1986 H ^ H

H B ^ ^ H I Ms. Qiris Jen son j ^ ^ ^ S
H, ^^^^H I Water Courts H ^ ^ l
B [^^^^H I Box 879 I^^^H
B ^BHfl I Bozeman, HP 59715 ^ ^ ^ ^ H
B ^^^H I De^ Chris: . ^ ^ ^ 1

B H B Enclosed is the amended certificate of mailing for the Notice of - ^ " ^ ^ H
i ^M Objection and R̂ uest for PreliMnary hearing for the « ^ ^ ™ H
• • • „ „ « • for the Middle Pork of the Flathead River Basin (Basin 761). 1*us J B
B H H mailing was conducted Decertoer 28, 19 84 to January 13, IS 86. i H f l

B ^^^^K •' I Sincerely, I^^^H

B ^^^^H I J^1 Kin(3le IH^B
B ^^^H I Records Section Supervisor J ^ ^ H
B ^^HB I Water Rights Bureau JS^^B

BIH^^fll I Enclosure I ^ H B

Ril^H ' ! » « » - « « coNsEM r̂oD
N

i5TBiCTS a s a °WKSf WATmv̂ BCES S B
B y ^ ^ H .r«iv«, ^««°«' •«'•««" »*'"*«" M"UM4"1 I H H

SSftSav flBflB&DflflRR' " ^ J S M B I ^



S ^ ^ ^ B AMENDED CERTIFICATE OF MAILING HH^H m
^ ^ ^ ^ ^ H Notice of Objection and Request for Prliminary Hearing for the •
^ ^ ^ ^ ^ f l Temporary Preliminary Decree for the Middle Fork of the Flathead River Basin fl
O ^ ^ ^ H (Basin 761) •
"1HHI **************************************** H

^ ^ ^ H H State of Montana ) H
• ^ H ) ss: fl
^^H^D County of Lewis and Clark ) •

^ M | ^ H B If JAMES E. KINDLE, Records Supervisor for the Water Resources fl

^ ^ ^ ^ ^ B Division of the Department of Natural Resources ad conservation of the State fl
^̂ ^̂ ^̂ B fl
^ ^ ^ ^ ^ B of Montana, hereby certify that all return mail for the Notice of Objection and H

-̂ ^̂ ^̂ H ' fl
^ ^ ^ • ^ • ^ Request for Preliminary Hearing for the Temporary Preliminary Decree for the |H
^ ^ ^ ^ ^ H Middle Fork of the Flathead River Basin (Basin 761) has been researched by the ' fl^̂ m^̂ H fl
^ ^ ^ ^ ^ H ; water rights field offices and that based on their research the following has •

I ^ I H H H t>een sent, postage prepaid, first class, United States Mail: ^ |

^ ^ ^ ^ ^ H r A. For persons filing claims; «

^ f l ^ ^ ^ H 1« ow^r address changes only, ?ased on research, all parties in •

I^^H9| the Middle Fork of the Flathead River Basin have been sent the Notice of fl

G j H ^ ^ H Objection and Request for PrelimiJTary Hearing for the Temporary Preliminary fl

jBB^^HB Decree. S

^^B^HH 2. transfers" owners. Based on research, all apparent successors in fl

^^flB interest in the Middle Fork of the Flathead River Basin for water rights . fl

* '^^^^HV concerning return mail have been sent the Notice of Objection and Request for *,fl

j^^^^H Preliminary Hearing for the Temporary Preliminary Decree and Water Right fl

^^Bj^^fl Transfer Certificate forms. fl

-g^^H^S B. For post July 1, 1973 water rights; •

_S^^Hfl fl
" '^^^^SH 1. d l parties in the Middle Fork of the Flathead River Basin flI



Î̂̂̂̂
M issued permits for water use in that Basin pursuant to 85-2-30], hCA, 197 or « l

'A^^^^H* their successor in interest; VI

« ^ | ^ ^ H 2« all parties who have applied for permits for the use of water • •

] 8 H H H H • in the Middle Fork of the Flathead River Basin pursuant to 85-2-3011 MCA, 1978; H I

^ f l ^ ^ ^ B 3. all parties who have been granted a reservation in the Middle • fll
B^HH fll
^^^^^m Fork of the Flathead River Basin pursuant to 85-2-316, MCA, 1978; JHI

^ ^ ^ ^ f l 4. all parties in the Middle Fork of the Flathead River Basin who 9 1

^ ^ ^ ^ ^ B have received certificates of water rights pursuant to 85-2-306, MCA, 1978, for fll
^H^^D V]
^ ^ ^ ^ ^ H wells under 100 gallons per minute; the following has been sent: HJHHB 11
^ ^ • ^ ^ H 5- owner address changes only. Based on research, all w]
•^^H^^H ! B'i
^ ^ ^ ^ ^ H parries have b2en sent the Notice of Objection and Request for Preliminary fl]
•V^HH Hearing for the Temporary Preliminary Decree; HI

Bfl^B •I
<^^^^^B h» transfered owners. Based on research, all apparent • ]
"̂ Î Hĵ H successors in interest for water rights concerning return mail have been sent a I

^^^^^^^m fl'
^ ^ ^ • ^ H the Notice of Objection and Request for Prelimirary Hearing for the Tsniporary •HHHK ' I
a^H^HBI Preliminary Decree arid Water Right Transfer Certificate forms. ^B
^ i H ^ H B This mai' '̂ 9 and distribution was made under n.y direction and control fl
^ ^ ^ ^ | V fron. Decranber 2P, 1984 to January 13, 1986. JM

• ^H[^^^H Original documents concerning return mail, envelopes, research, •HiH 1
^ ^ ^ ^ H l correspor.dencer field office confirmation and field office certification of •

^ ^ ^ ^ ^ H mailing can be found in original files and microfilm files. fl

- j^HHB Dated this / ^ ' day of <)'\(\JuAf-f /fg< . •' H I r^Zti-jf .1
y^^^^^M [ tyK£S E. KINDLE, Supervisor jt
^^HH^B Omoords Section, Water Rights Bureau M
^^HM^H Water Resources Division j l
fl^HMH Depti of Natural Resources end W
i^H^B^H Conservation -fl
^ H ^ ^ ^ B State of Montana I
• ^ I ^ ^ ^ B attachment | VI



ri
HH^H State of Montana ) ^M^H
K^^H i; County of Lewis & Clark) ^ ^ ^ H

[ I ; g^ggg£g£s£- I
B^^H o f f i c i a l caP9 0 1^' executed the same. JHH

I|J !_ J



I _̂ _ I
j^^H OBJECTION AND "REQUEST FOR PRELIMINARY HEARING | ]^H
• • I BASIN / 6 ? - S • •"" ! ^HH •

" " ^ ^ ^ • — — ; - -•- •:- "•-* — - F O R THE "NAME VARIATION 1 1 S T ; S E THE CERTIFICATE OF M L I N G FOR THE •-• \ "• ~ • •
' WKL '. NOTICE OF OBJECTION AI€) REQUEST FOR PRELIMINARY HEARING. j B H

OHH >-.' I DIFERENCES B E M E N THE FOLLOWING RETURN MAIL LIST AND THE ONE WITH THE ! ^ H
^HH " ATtMDED CERTIFICATE OF MAILING FOR THE TEMP. AND/OR PRE.-DECREE INDICATE • .[ ^ H

• • — | j

M I



H ^ l v •- • •• • ' ^ ^ /«. ^ --" -*> ^ '"** ** ~^^^^^m

^ ^ ^ ^ 1 r r -<c/> Sxmffv " ' ^ ^ S ^ H H I U O O H coo--ooo.rnr.cow ££,.. i-^£ tH M O2 _; _ _ • _ _ • _ •
^ ^ ^ ^ H . ,,_< ĉ  >v Ir.̂ .£<.cr> ' ' m r T l ^ ££, i-^o -Ioiif z _ - *̂  ' ^ ^ ^ ^ H !
Î ^^^^^B ,-,-< c >1- i l * . H*-—I X X -7" rr O l ^ ^ ^ ^ ^ ^ H l

^^H T " • " " ? " r r r " ' "' "̂" "• ' : '" '̂  \ ' ' "•" r? ":' "<"' i — — ^ ^ ™

^ H ; SSS 5 "IHSS"^! BUSS !SKS S 2 S SS So s - s ^ H

^^^^^^^^^^^H ' ., ,.. ._. , '± ^ ^ , ..., , ._. , _„, .__ „ _ ^ „ . _ ___ _... gy __.̂ JJC . _tl „._.- „ '. _.Z1...!.!__ ^^^^^^^^^^H

^ ^ ^ B * ->; ^ S ^ ' ̂ ^ H
^ ^ ^ ^ ^ H < ' / . .• ' ; ' - > ' ,. u »° ' ^ ^ H
^ ^ ^ H ^ B ' ' ' • • -. v 3? ' ' ^ i ^ ^ ^ ^ ^ l

J^B^BN___ j [ t „ ^ ^ gj '_____ -. . •• ; , ̂ _ ^__j____iLj:^^H

^ ^ ^ H '° - • ' :. ./- . ,;.. ^v\ : -' ': .̂  , ^ . - ^ ^ H
•^^^^^M ' ' !v f ••. ;: , • • •' \ : • ; . •' •• ' v M ^ ^ ^ ^ l

I _ _ _ _ _ _ _ _ _ _ _ _ _ _ H _ | ' "* v l ' ' -. ' :. V • > i- ' ' • ' . . , . . . . . . ' . - , ~ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H

4_________________ ^ • . „ ; • <-«- <- - r x - x r £" £ w to n ocTi o i ' i m ̂  x • - ^ ^ ^ ^ ^ ^ ^ ^ 1

___________• - o -o^ ooco rn mm ^ » ^ ^ s ) » ^ ^^f.. ^ ^ ^ M

______________ ' " A:X> , . " - ^ ; ', " ^ H H
j _ _ _ _ _ _ _ | ^ ^ ;: . , . ! / ^ ^ H l
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