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I " „__.„„ ~ I
l^HH CLARK FORK DIVISION j^H

^ | H FISHER RIVER BASIN STATE OF unimN» ^ H

l H | IN THE MATTER OF THE ADJUDICATION ) I hereby certify thtth* i ^ , ; ^ , tn ' " H
l^HH OF THE EXISTING RIGHTS TO THE USE } which t - f - '.' t0 ^ H
I^HH OF ALL THE WATER, BOTH SURFACE AND ) Ccrrc-̂ ; •: - . "; ^ H
l l ^ | H UNDERGROUND, WITHIN THE FISHER ) on ; : ,;fice 0, Ur_ ( . ; ' . ^ H

IHH RIVER DRAINAGE AREA INCLUDING ALL ) W;/••> ;s. * ^ H
- 1HH TRIBUTARIES OF FISHER RIVER IN ) ^. : r.v/ hand and ths seal uf the ^ H

; ^ H | LINCOLN AND FLATHEAD COUNTIES, ) JfalSLCc'-'ls cf thc State of Montana this ^ O
^•H MONTANA. ) qgjilEY of ptiHuasLy i9^gV_, ^ H

• • • 0RDER ' 'WtS ^ H
1H|^H After having reviewed the Water Master's Report of ^ ^ B

' l^HH existing rights in the Fisher River Basin, the Court ^ ^ H

'-' l^H^I finds that the Report meets the requirements for the ^ ^ B

' ii^H'l Temporary Preliminary Decree set forth in 85-2-231(1) MCA : i^H

V' J ^ H I 1978. The Court, being satisfied with the Findings of Fact ^^B

%L J I ^ H I . an<3 Conclusions of Law contained in the Report, hereby ^^M

1 ^ 1 1 ORDERS that the Water Master's Report (attached herein) ^ H

'' - I ^ H H and the abstracts, of the individual water rights in the ^^H

' I ^ H H Fisher River Basin be adopted as the Temporary Preliminary ^ H |

>T> l ^ H ' ^ L Decree for that Basin pursuant to Section 85-2-231(3) MCA ^ ^ H

'J III DATED thiS day of v^-^ v 1984 . ̂ B

-,' • • Chief Water Judge I -^H
•-•I • • On behalf of Robe\t M. Holter > ^ H

^•'H ' Water Judge, Clark Fork Division ^^B



n
^ ^ 1 IN THE WATER COURTS OF THE STATE OF MONTANA ^ ^ H
^ H CLARK FORK DIVISION ^ ^ H
^ ^ B FISHER RIVER BASIN ^ ^ H
^^^1 ********************************************* ^^^^B
^ H IN THE MATTER OF THE ADJUDICATION ) ' ^ ^ H
^ H OF THE EXISTING RIGHTS TO THE USE ) ^ ^ H
^ H OF ALL THE WATER, BOTH SURFACE AND ) ^ ^ H
* | H UNDERGROUND, WITHIN THE FISHER RIVER ) ~^^H
^^B DRAINAGE APE A, INCLUDING ALL ) • •
•B TRIBUTARIES OF THE FISHER RIVER ) • •
B̂ IN LINCOLN AND FLATHEAD COUNTIES, ) • ^ 1
^ H MONTANA. ) ^ ^ H^H ) ^M
^^^M Report of the Water Master on the ^^^^^
^^^V Fisher River Basin , ^^^^V

B B̂
^^M This Report is submitted to the Honorable Robert M. Holter, ^^^B

^ ^ H Water Judge of the Clark Fork Division of the Water Courts of ^^^H

^^H the State of Montana, by A. Suzanne Nellen, Water Master for the ^̂ Jfl

^^H Fisher River Basin. ^^^H
^ H FINDINGS Q£ FACT ^ ^ H

^ ^ 1 1. Authority to Act ^ ^ H

^^m This Decree is issued by a Water Judge as authorized by ^ ^ ^ 1

^^M Chapter 697, Session Laws 1979 (85-2-201) as amended. ^ ^ ^ H1 - -*- - - . . I
^ ^ H The Fisher River lies in Lincoln and Flathead counties. ^^^H
^^H This northwestern corner of Montana, a tall-timbered country, |^^H
^^H consists of dense growths of evergreens, high alpine meadows, ^ ^ H

^ ^ H precipitous mountains and sparkling streams. '* ^^^H

^^M - The Fisher is a tributary of the mighty Kootenai River. The > ^ ^ ^ 1

•' • •• ^ • • • • • • • • • • • • • • • • • • • • • 1



^^^H found in the stream, including the cutthroat, whitefish, and I^^H

^^^1 Dolly Varden. The green forested mountains offer sanctuary to a ^ ^ H

^^^H variety of game birds and animals. The area is recognized for ^^^H

^^^B its natural beauty and outdoor recreation. ^^^H

^^^B Lumber is the principal industry. There are a few scattered • ^^^1

^^^H farms and cattle ranches, and some mining activity in the area. ^^^^R

^ H ^ | Christmas tree cutting is also another important industry. 1 9 1

^•^H Water is undoubtedly one of the more valuable resources. ^^^|

^ ^ ^ | Water is stored in the heavy snows on National Forest land and ^^^J

• ^ ^ K . is released into the river systems in warmer months, and makes ^^Hj

^^^V significant contributions to irrigation, power production, ; ^ ^ H

I^^^H domestic andd industrial needs in the local area. ^ ^ ^ H

^ ^ ^ H 237 claims for existing water rightj were filed in the ^^IH

• Pisher River Basin. •

^^Bl 3. Water Right Owner Ĥfl

^ ^ ^ | Generally, the Court issues a v/ater right to the appropria- H

^^^H tor, who is usually the claimant. If there is evidence that a ^ ^ H

^^^H change of ownership has occurred, the Court issues the right in ^ ^ H

|^^H the name of the new owner. If a change has occurred and the ^ ^ H

^^^B. Court was not informed, the correct name can be added at a later Ĥfl

^ ^ H date. - ^ H
^ ^ ^ H Some water rights are claimed by more than one person on i^^H

^^^1 separate claim forms. When both claimants insist on ownership, ^ ^ H

^ ^ H each is decreed the right but a remark is added to each decree ^ ^ H

s ^^^H noting the conflict. •. '^^HI I



I I
fl^^B The general adjudication of water rights is to cover rights ^ ^ H

^ ^ H exercised before 1973. ^ ^ H

• •^•B An existing water right includes those rights which would be m •^•1

,^^H protected under the law as it existed prior to July 1, 1973, ' ^ ^ H

J^H pursuant to 85-2-102(7) MCA. ^ ^ H

^ ^ B The Court outlined and supervised the procedure of B^H

'.^^^MT processing the claims to existing rights. A claim is examined B ^ B ^

wAyAV for incomplete or inaccurate information. It is then reviewed ^^^B

AB^BT for actual and beneficial use. The Court ordered the Department ^ ^ H

Ŷ BSl W^BB

^B^B) of Natural Resources and Conservation to assist in the B^BI

'^^Mm ' processing of the claims. ^^^1

^HH The extent of each individual water right claim is further ^ ^ H

^ H ^ | defined by these Findings of Fact and Conclusions of Law. Where ^ ^ H

^^^» a claimant filed two or more water rights on the same claim ^ ^ H

^ ^ H form, each right was separated and assigned an individual water ^ ^ H

^^^^1 right number. If the claim did not include all the information ^ ^ H

i^^H required by 85-2-224 MCA and the information was not available, ^ ^ H

'Hv the right was decreed within the limits of the information ^^H»

,̂ Ĥ|< submitted. ^ ^ H

^^^H The specifics of each individual claim is defined by an ^^^B

^ ^ H abstract of the water right. Each individual abstract of the | ^ H

.^^H claimed right includes (where possible): ^ ^ HI |



I ._ I
^ H right; fl|
^ ^ H (c) The date of priority of the right; ^ H
^ ^ M (d) The purpose for which the water included in the right ^ H
^ ^ H is used; ^ H
^ ^ H (e) The placa of use anu a description of the land, if any, ^ H
•^H to which the right is appurtenant; ^ H
•B (f) The source of water included in the right; ^ H
^^^B (g) The place and means of diversion; m ^ H
^ ^ H (h) The inclusive dates during which the water is used each * ^ H
^ H year; ^M
.^^H (i) Any other information necessary to fully define the ^ H
~^^^K nature and extent of the right. ^ H

^ ^ | 6. Multiple Uses of a Water Right ^ H

^^H_ Usually, a water right is decreed and the uses of the right ^^J

^ ^ ^ P are noted, in this general adjudication, the claimants filed ^^M

^ ^ H separate claims for each use of the water right. Special claim , ^^M

^ ^ H forms were used for irrigation, stockwatering, domestic use and ^^M

^ ^ H a catch-all form for all other uses. As a result of this unique ^^M

^ ^ H ' filing, each use of a water right will be decreed separately. ^ ^ |^ H fli
^^^B Therefore, a water right might be represented by two or more ^ ^ H

^HB decreed uses. ^^H

^ ^ B A remark notation of the multiple use of a watt, right ^^M
^ ^ H appears in the following instances: ^^M
^ ^ H 1. Whenever an irrigation and an "other use" are for the ^^H

^ ^ H same water right. ^^M

^ ^ H : 2. Whenever a water right has two or more "other uses." ^^M

^ ^ B In all cases where any multiple use of a right occurs, the ^^M

^ ^ H combined flow rate and volume cannot exceed the original ^ ^ H

^ ^ H appropriation. The use of the right for several purposes does ^^m

-. ''^^B not increase the extent of the right, rather it decrees the ^ ^ 1

^ ^ H right to alternate and interchange the use (purpose) of the ' ^ ^ H

^ ^ H water in accord with historic practices. ^ ^ H

^^H Page 4 ' ^^B



_^H ' 7. source Name H
••H I
•—•M Although some sources of surface water in the Fisher River ^M

^ ^ H Basin were claimed under several names, the source is generally ^M

• ^ ^ B designated in the Decree by the name listed in the United States ^M

'^^H Geological Survey. If the source has not been designated by the ^ H
•••••••I ** •••••I

_^^H O.S.G.S., the source name of most common recognition in the ^ H

^ ^ H locality has been used. ^ H

^ ^ H Commonly recognized reservoir and lake names will appear as ~^H

^^M source names. Those lakes and reservoirs that have no commonly ^ H

^^•J recognized name are generally decreed under the name of the ^ H

^ ^ H outflowing stream. The source name index of the Temporary ^ H

^ ^ H Preliminary Decree cross-indexes any such source names for easy ^^M

^ ^ H access. ^^|

j^^H , When more than one source is claimed for a water right, the ^ ^ 9

^^•. Court determines the major source and lists that source in the ^^M

^ ^ H decree. If more than one source is determined to be major, a ^ ^ H

^^^H separate claim is made for the claimant. ^ ^ H

I ' 8. Fclocity Date 1
•^^H The priority date claimed is recognized as prima facie and ^ ^ H

^^W< so decreed except where it is incomplete; or it would result in ^ ^ H

^ ^ H a clearly erroneous interpretation of the law; or the claim's ^ ^ H

^ ^ H supporting documentation contradicts the claimed priority date. ^ ^ H

^^m Priority dates were decreed in accord with the following: ^ ^ H

..^^H Where a claimed priority date included only a year, or a ^^^|

^ ^ H year and a month, the last day of the year and the last day of ^^^|

^ ^ H " the month are decreed as the priority date. '' ^^^B
^^M Priority dates for groundwater rights after 1961 are ^^^B



^^^1 reviewed for compliance with the Groundwater Act. Priority ^ ^ H

^^^B dates are not changed if it appeared that the wrong form had ^ ^ ^ |

^^^H been used. M^^|

• v^^H If a claim to groundwater after 1961 is based on use, the * ^^^B

^ ^ | H priority date is decreed as the date of filing the claim to the ^ ^ H

,^^^H existing right. -^^H

^^M 9. Irrigation ^ H

^^^H Irrigation is a beneficial use of water. The limits of ^ ^ H

•WABW irrigation rights are guided by reliance on crop requirements Sflfl
• • • * « • • •

^ ^ ^ H and the overall efficiency of the irrigation system. ^^^1

^ ^ ^ H FJ.QW Rates. Flow rates are decreed in gallons per minute ^^^1

•|H| (gpm) or in cubic feet per second (cfs) instead of the ^ ^ H

j^^^H ' traditional miner's inches. Eleven gpm is equivalent to one ^ ^ H

^^^H miner's inch; forty miner's inches is equivalent to one cubic ^ ^ H

^^^H foot per second. ^ ^ H

^^^H. The flow rates of all previously decreed water rights are ^ ^ H

^^^B unchanged and issued in accord with the flow rate decreed in the ^ ^ H

^^^B original adjudication. When different claimants claimed water ^ H

<^^^H rights based on decrees and the total flow rate claimed between '^^M

^^^•^ the claimants exceeded the amount on the document, a remark is , ^^M

^^^B entered on each decree noting those decreed uses of the earlier ' ^^H

^^^H decreed right. ^^H

^^^H Flow rates based on a "filed notice of appropriation" or ^^M

^ ^ ^ H "use" right shall not exceed a reasonable application rate. A '^^H

^ ^ H reasonable application rate for flood, sprinkling and pump ^ ^ B

^ ^ ^ 1 systems which is in keeping with the general requirement of most ^^M

^^B ' Page 6 ^ HI I



^ ^ H | inches). The Court has decreed all claimed flow rates of 17 gpm ^^M

^ ^ ^ 1 per acre or less on such systems. However, if the submitted ^^J

. ^ ^ ^ H documentation clearly documents a larger claimed flow rate, it ^^M

^ ^ ^ H was so decreed. l^H

^ ^ ^ H Water spreading, subirrigation and natural overflow and ^ ^ |

^ ^ ^ H other irrigation systems not subject to quantification do not ^^M

^ ^ ^ B generally have a constant or consistent flow rate. The extent ^^M

^ ^ ^ H of the right is limited by the decreed volume. While the water ^^M

H^Hu rights for subirrigation and natural overflow are decreed, the ^^M

'^^^m- owner of the right does not have a right to demand continued ^^M

^ ^ ^ B right of the water by these means of diversion. ^^M

^ ^ ^ H Flow rates are measured at the point of diversion. ^ ^ H

,^^^H , Volume. Volume is decreed in acre-feet beneficially used in ^^M

^ ^ ^ H one year. An acre-foot of water will cover one acre to a depth ^ ^ H

^ ^ ^ H of one foot. Net crop consumption requirements are considered ^^M

^ ^ ^ B to be the total amount of irrigation water a crop will use ^^M

^HH during an average growing season. Water usage is dependent on ^^M

^ ^ ^ H the overall efficiency of the irrigation system. General ^^M

,^HBB maximum requirements of differing systems are outlined in the ^^M

^^^L following table: ^ H

^^^P Sprinkler & Water Spreading ' ^ H
J^^B Pumped Diver- Systems, Sub- . ^^J
^ ^ ^ H Flood Systems sion Systems irrigation and ^ ^ H
^ ^ ^ B Climatic (diversion ditch) Volumes Natural Overflow ^^M
^^^m ftrea Volumes ihF/k) (AF/A) Volumes (AF/k) ^^M
^^M I 5.7 3.8 2.3 ^M
^^M II 5.3 3.5 2.1 ^M
'^^m III 5.0 3.3 2.0 .^M
^^M IV 4.6 3.1 1.9 • ^ H
^^M V 4.4 3.0 1.8 ^M

I I



^ ^ H Climatic areas are delineated by reliance on the designation ^ H ^ l

^ ^ H of Irrigation Guide for Montana, USDA, S.C.S., 1973. ^ H ^ l

^ ^ H Volumes are measured at the point of diversion. ^^1^1

.^^H Any claimed volume not exceeding those designated in the ^ 1 ^ 1

^ ^ H table are decreed as claimed. Those exceeding the volume ^ H ^ |

2^^B designated in the table are reduced in accord with those ^ 1 ^ 1

^ ^ H standards. In any case, where the documentation clearly ^ | ^ |

^ ^ H supports a greater amount, it was so decreed. ^ H ^ |

H B Place QL Hs£. HI
^ ^ H A. Verification of Place of Use. Irrigation rights are '^1^1

^^^Lj decreed to a defined place of use. In delineating the place of ;^R^I

^^^V use, the claim is verified by the use of aerial photographs, i^Hi^l

^ ^ H field investigation and data submitted by the Department of ^ B ^ l
^H ' II
^ ^ H Natural Resources and Conservation and the claimant. The place '^K^l

^ ^ H of use for irrigation is accepted as claimed except when the ^̂ B̂î H

^ ^ H land did not appear irrigated or irrigable. ^l^^l^^m HI
^ ^ H The place of use is designated by legal land description and ^IH

^̂ H can be further defined by reference to the maps and referenced ^ | H

^ ^ | aerial photographs included in the Court records. ^ ^ • 1

^^M \ B. Supplemental Water Rights and Place of Use. In many ^̂^̂Ifl

^^H cases, several water rights with differing priority dates or !^H

^̂ Ê different sources are combined to supplement the irrigation '• ^ ^ M

^^H| requirements of all or part of the same acreage. Each water i ^ ^ H

^^m '• " H H
^ ^ H right is decreed a specific place of use, flow rate and volume. '^•HĤ : HI
^^m Where these rights are used jointly, the combined volume and ^ H
^ ^ H flow rate cannot exceed the amount of water necessary for the , ^ M

^ H Page 8 wM



B ^ B ^ B V I The water user has the right to determine the volume ^^^|

^ ^ ^ ^ H | contribution of each source or priority up to the maximum ^^^B
B^BHI ^H
^^^^Hfl volume. BBBB)
•fATATM Period SLL Use. Because the period of use can vary widely ^ ^ ^ H
B T B T A T M BTBTfl
^ ^ ^ ^ H | | f°r each individual user, the period of use is accepted as B^BH
B^BB^Bwl • BBBB
B ^ B ^ B J B : claimed unless the claimed period of use contradicts a ^^^B•TATAM BTAV
^^^^Hjl previously decreed or documented period off use. ^^^1

B^B^B^BI -BB^H
^ ^ ^ ^ H l If a period of use was not designated by the claimant, a ^^^B
B^B^B^B^B^B^B^Bi B^B B^B^B^B^B^B

^^^^HB period of use for irrigation claims was assigned in accord with B^BM
^^^^•fll a reasonable irrigation season for the climatic area. Those ^ ^ H
B ^ B ^ B I ^B^BJ
BBBBBBJB seasons are as follows: BBBBJ
B^B^BVI^I EyA|
^ ^ ^ | l f Climatic Area Period of Use ^^^H
^^^••r x 3-15 to n-15 ^^m
^^^^H II 4-01 to 10-30 BTATJ
^ ^ ^ ^ H III 4-15 to 10-15 ATATJ
^^^•M IV 4-20 to 10-10 TATATJ
^^^HV v 4-25 to 10-05 ^ ^ B

^ ^ ^ ^ R l Place and Me_fi&£ QJL Diversion. The place and means of j^^H

^ ^ ^ m diversion are designated. The place of diversion is ^ ^ H

^^^^^H.l specifically designated by legal land description. VAyfl

^^^^HjB Secondary points of diversion are noted when possible; V ^ H

^^^^^Bil however, the claim and the claimant's map In many cases will ^ ^ H

B^B^B^BKI B^B^I
^^^^Hil more specifically define the point of diversion. ^ ^ H

B^B^B^H'I V ^ B H
^^^^^B'B When a point of diversion is found on a source other than ^ ^ H
BBBfla BBBI

^^^^^•JR the one claimed, the other source points of diversion are ^ ^ H

^^^^H|Vl decreed when that source is determined to be an incidental part u ^^R

^^^^^Mm °f fche original source. A remark will appear with the other B ^ H
B^BHI ^BI
B̂ B̂ B̂ fljH source points of diversion that identifies the incidental ^ ^ H
j^^^^H^B source. If the other source is not considered incidental, a ^ ^ |

^^Hl page 9 jH



Î̂
B 10. irrigation Districts ^ H

^^^H Some irrigation districts used their water rights on ^ ^ H

m ^^^B designated places of use and the right has become appurtenant to ^ ^ H

^ ^ ^ | the land. In those cases, the claim is verified and decreed in fl^H

^^^| accord with the criteria used for all other irrigation claims. ^ ^ H

^^^H Where the irrigation district engaged in the sale of water *^^H

^^^B or the place of use changed on a continuing basis, the claimed ^ ^ H

^^^1 flow rate and volume were decreed as claimed without an attempt ^ ^ H

^^^Lf to verify usage. ^ ^ H ^

^^^m The several rights on one claim form are identified as being ^ ^ H ^

^^^H supplemental. Water rights from separate sources that water the ^ ^ H

^^^H same land are identified as being supplemental. ^^^W

^^^1 11. Domestic Use ^ ^ H

^^^B Flow Rate. The average flow rate from a groundwater source ^ ^ H

^^^1 in the State of Montana is approximately 25 gallons per minute. ^ ^ H

^^^| However, a flow rate of 40 gallons per minute is acceptable. As ^ ^ H

^^^| a result, those domestic rights with a claimed flow rate of 40 ^ ^ H

^^^H gallons per minute or less are so decreed. Where the claimed ^ ^ H

^^^K. flow rate and the accompanying documentation does not ^ ^ H

^^^•: substantiate a flow rate, the right is decreed a flow rate of 25 - ^ ^ K

^^^H gallons per minute. When a flow rate claimed had been " ^ ^ H

^^^| previously decreed, the flow rate is not changed. ^ ^ H

^^^B Volume. A reasonable volume of water for domestic use is ^ ^ H

^ ^ H calculated at 1.0 acre-feet per household with an additional .5 -, '^^H

^ ^ H Page 10 ^ ^ B



^ | acre-foot for each quartet acre of yard. ^ 1

• Flow rates and volumes are measured at the point of M

^^^H diversion. . ^^^H
• a ^ * M . - a irrigated as part of the dome^c use x. _ H

9 decreed as part of the place of use. If a claim for domestic M

• .. Use included irrigation separate from the domestic use, the M

* H irrigated land was decreed separately. ~H
• m i 2 i a i U £ £ . The period of use daimed is the period of H

^ ^ H use decreed. ^^H

^ ^ V 12. Stockwater ^ ^ H

• , , 0 ^ . Stocwater is a .eneficial use of vater. The limit H

• 0£ the right is based on a consumptive use of 30 gallons per ay H

• • per animal unit. *> animal unit is descried as a cow-calf P r H

• or equivalent. The number of anima! units is in most stances M

• limited to the reasonable carrying capacity of the area K

• historically serviced by the water source. In those cases when H

• historically the source is utilized more intensively, for H

• instance in the case of a confined stocKyard, the right H

• ceases based on the nu^er of animal units, nnally, where H

•» the stockwater is impounded in a reservoir, a right to H

• .easonabXe carryover for use in future years is acknowledged . W

• n ^ ^ . The flow rates for groundwater developments for - H

• stocwatering purposes were governed by the same principles on H

• domestic groundwater sources. Those rights involving stock H

• arinking directly from instream surface water sources do not .. H

• • re£lect a specific flow rate. The instream flow rate shall be H

^ ^ B . Page 11 - ^ ^ B
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^ ^ H historically utilized. ^ ^ H

^ ^ H Place of Use. Where stock drink directly from the surface fl^H

^ ^ H water source, the point of diversion and place of use seek to * ^^^H

^ ^ H show all land adjacent to the source. ^^^B
^ ^ B 13. Reservoirs and Storage of Water ^^^B
^^M A storage right can exist for water that would otherwise go ^ ^ H

^ ^ H to waste. This right is dependent upon the lack of interference ^^^B

^^^F with other rights. ^^^m

^ ^ H The right to appropriate water by storage in a reservoir is ^^^H

*^^B a right separate from a water right. Actual beneficial use of <^^^B

^ ^ H stored water creates a water right. The Court decrees the ;^^^fl

^^M limits of that right. ^ ^ H

^ H 14. Other Uses ^ ^ H

^ ^ V In the Fisher River Basin, claims for industrial, ^^^B

^ ^ H commercial, mining, fire protection, fish and wildlife and ^^^B

^ ^ H recreational uses were submitted. ^^^Q

^ ^ H The Court finds that no individual nor Department filed any '^^H

^ ^ H valid instream claims for fish and wildlife and recreational . ^^^m

^ ^ H instream uses. " ^^^B

^ ^ B "Murphy Rights." Section 1 of Chapter 345 of the 1969 '^^H

^^H Session Laws provided for the appropriation of water in desig- ^ ^ H

'•YB nated streams to maintain fish and wildlife habitat. The Court "•̂ H

^̂ H subjects these rights to all prior existing rights pursuant to ^ ^ H

^ ^ B 89-801 RCM 1947. The flow rate and volume of these rights are ^ ^ H

^ H Page 12 ^ ^ BI I
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^^^B needed for a use determined to be more beneficial to the ^^^B

^ ^ | public. ^ ^ B
^^^B Flow Rates. Flow rates are decreed as claimed unless the ^^^B
^^^B documentation accompanying the claim supported a different ^^^fl

* HBBBI * B^HBI
^^^B amount. The Court could not, however, determine a flow rate for ^^^B

••••I ^•••l

* ^ H | the minimal amount necessary to sustain fishing, wildlife, ^^^H

*^^^B ' recreation and navigation. Flow rates for mining, power "^^^B

MVAyM generation and fish raceways were accepted when it is determined •£¥_•

^ ^ H that the amount claimed is less than the average annual stream ^ ^ H

P^^H flow. Rates in excess of the average annual stream flow are V^^H

^^^K reduced to that average rate. B^^^fr

AVAVB Volumes. Volumes are decreed as claimed unless the ^^^B
<V_V_w documentation accompanying the claim support a different an.iunt. ^ ^ ^ B

^^^| Commercial and industrial use are limited to a volume based ^^^H

^^^H on a twelve hour day unless documentation supports a higher <^^^H

^^^H volume based on an extended period of use. ^^^H

^^^B Agricultural spraying was limited to a reasonable volume of ^^^H

^^^B five acre-feet unless documentation supported a higher volume. ^^^B

^^^B Incidental Use. Many purposes, especially fish, wildlife ^^^B

^ ^ H and recreation, are incidental to another beneficial use of ^ ^ H

^ ^ H water. The extent of the water right for an incidental use is ^^^B

^ ^ H no more than the extent of the primary use of the water. ' • ^^^V

^^^B flon-Consumptive Use. The Court recognizes that several uses * ^^^B

^^^1 do not consume water. A remark is added to these uses declaring ^^^B

^^^1 the use to be non-consumptive. ^^^J

^ ^ J Page 13 ^ ^ H
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Î̂̂
B Standards accepted by the Water Court can be made more ^^|

^^^H accurate upon objection. ^^H

^ ^ H 16. Compacts, Federal Reservations and Filings ^ ^ |

^^^M This Temporary Preliminary Decree allows for Compacts, ^^M

^^^M compact negotiating and federal reservations to provide for the ^ ^ H

"^^^B orderly administration of water rights (85-2-231 MCA). This ^^M

^^^m Temporary Preliminary Decree is also subject to later amendments *^^J

^ ^ ^ H as to Compacts and Federal Reserved filings as set out in ^ ^ H

^^M 85-2-217 MCA. ^ H

••Htf •••

^^^H^ The integrity of Compacts and their negotiations con- B^H

^^^B cerning reserved water rights in National Forests will be pre- ^ ^ H

^ ^ ^ B served and protected. This we will do by stipulations and ^ ^ H

^^^H agreements between the Water Courts and the Federal Government. ^ ^ H

^^^H Such stipulations and agreements will be used when needed by ^ ^ H

^^^M the Water Courts and the Federal Government during the Compact ^ ^ H

^^^1 process and water adjudication. ^ ^ H

^^^H Further, any change or changes resulting from such use of ^ ^ H

^ ^ H stipulation and agreement in water right adjudication will be ^ ^ H

^ ^ ^ | made clear to water claimants with full notice to them with the ^ ^ H

^^^H right to object and have a full hearing if so desired by those ^ ^ H

^ ^ H water claimants. ^ ^ H

^^^H The Final Decree of a Basin shall allow for, and make a part ^ ^ H

^ ^ H of its provision, the final agreement of the Federal Reserve ^ ^ H

^ ^ H rights if any, together with the final individual water claims. ^ ^ H

"^^H Also, a Water Court Rule provides that Water Court ^ ^ HI I



^ ^ H ace identical with that of an ordinary Preliminary Decree. ^^1

^ ^ H 17. Terminated Claim ^^M

^ ^ H The Water Court takes judicial notice of water claims that m ^^M

^ ^ H have been terminated during this adjudication process. ^^M

.^^H , Instances are: ^ ^ H

^ ^ H 1. A claim filed with the adjudication Field Office and ^ ^ B

^ ^ H withdrawn and terminated by the claimant because of self- ^^H

^ ^ H confessed errors and filed anew. ^^m

^^Hp 2. Claims filed and then withdrawn at claimant's request. ^ ^ B *

^^^B 3. Claims that appear in the abstracts of water rights as ^ ^ V

i^^H part of the Temporary Preliminary Decree because they were ^ ^ H

^ ^ H assigned a "number" by the Helena, Montana office, and later ^^H

'^^^1 returned to the forwarding Field Office; and these claims have a |^^H

^ ^ H remark on the abstract of their termination for one reason or ^^M

^ ^ H another from the claimant. These claims are "alphabetized" and ^^B

^ ^ H stored in the archives of the Department of Natural Resources ^^1

^ ^ H and Conservation by the Field Offices. l H

^ ^ H The claims are printed in both decrees. The "0" prefix will ^^1

*^^H tell the computer to print a statement saying, "The Court finds ^^M

^^•^ no right for this claim, as it has been withdrawn at the request ^^•tf̂l - HI
^^m of the claimant." _ HI

^^M 4. Claims terminated by the Field Offices and the DNRC ^ H

^ ^ H before an Order of this Court of April 22, 1982, ordering that ^^1

"^^H these claims were not to be terminated but stamped at the time ^^H

I - - -—" •" »•• - - - - . ' I
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^^B of lack of payment will be considered specially by this Court at ^ ^ H

^^H the time of Temporary Preliminary Decree hearings. ^^^B

^^B Based on the Findings of Fact, the Water Master makes the ^^^B

^^H following: - ^ ^ H

^ H CONCLUSIONS QF_ LAH ^ ^ H

• ' l' I
^ ^ B This Report meets the requirements for a Temporary ^^^R
^ H Preliminary Decree as required by 85-2-231 MCA 197S. ^ ^ H

•tf 2' l u
^ ^ w For each person who claims an existing water right in this I ^ ^ H P

^^H Basin, there is attached to this Temporary Preliminary Decree a ^^^H

^ ^ V statement defining the nature and extent of his claimed right, ^^^B

^^1 as found by the Water Court and as requested by 85-2-231 MCA and •^^H;
^ ^ H 85-2-234 MCA; these Conclusions make all these attached *I^^H
| H statements a part of this Report. ^ ^ H

^H 3* ^H
^^M All notices, all substantive and procedural requirments of ^ ^ H

^^m court adjudication of water claims and requirements for hearing ^ ^ H

^^m and decision have been fulfilled. ^ ^ H

m 4- : •
^^•i The water adjudicated in this cause is a water use that is , ^^^r

^^m of a beneficial use and is the property of the State of Montana - ^^H>

^^M and for the use of these named water claimants, subject to their '^^H

^^| appropriative rights as specified in this Report. ^ ^ HI - --- - I
^M . Page 16 . ^ H
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^ H DATED this ^ 3 day of/4|ggto5^2_, 1984. ^ H

^ ^ B A. STJZANNE NELLEN ^^M
^^m Water Master ^ H
J^^M P.O. Box 879 ^ H
^ ^ H Bozeman, MT 59715 -^^B
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^^M ' IN THE WATER COURTS OF THE STATE OF MONTANA I

^ H CLARK FORK DIVISION •

^^M FISHER RIVER BASIN •
^^•1 ************************************************* ^B

- ^ H IN THE MATTER OF THE ADJUDICATION ) fl
^ H OF THE EXISTING RIGHTS TO THE USE ) •
^ ^ 1 OF ALL THE WATER, BOTH SURFACE AND ) •
^ H UNDERGROUND, WITHIN THE FISHER ) * •
. ^ H RIVER DRAINAGE, INCLUDING ALL ) S
*^^H \ TRIBUTARIES OF THE FISHER RIVER IN ) •
^^m LINCOLN AND FLATHEAD COUNTIES, ) •

• " !̂ ^ 1 1
^ ^ 1 MEMORANDUM H

^ ^ H The command of the Legislature was to "expedite1* and ^ H

^ ^ B facilitate the adjudication of the water rights of Montana. ^ H

^ ^ H To assure a speedy, simple and effective program for ^ H

^ ^ H adjudication of Montana water, there was created a specific ^ H

^ ^ H statewide program, operated by a newly created Water Courts <^H

^ ^ H system, all under the supervision of the Montana Supreme Court. ^ H

^ ^ H The Act creating the adjudication program and its Water ^ H

^ ^ H Courts became law May 11, 1979; immediately on June 8, 1979 the ^ H

^ ^ H Supreme Court promulgated its rules and prescribed forms and set ^ H

^ ^ H in motion a statewide filing of water right claims. ^ H

^^m, Meanwhile, between May 11, 1979 and June 12, 1979, Water *^H
Ĥ H

^ ^ V judges were elected. Present Water Judges are Bernard W. . ^^M

^^M Thomas, Robert M. Holter and Roy C. Rodeghiero. Early in June, • ^ ^ |

^^M 1979, these V7ater Judges met and began supervising (under ^^M

°^^H Supreme Court direction) the preparing, filing and collecting of ^ ^ |

^ ^ H more than 200,000 water claims in the State of Montana. These '^^H

^^m Judges met and elected Judge W. W. Lessley to act as a Chief ^^M



^ H of the Supreme Court.) " J U S t l C e Haswe11 fll

* • a. °" APrU 3°' 1982' 3U «at« = ^ - were in under the - H
• " ° n °£ th6 W8t« C ° " t s «« «l«l«i«tiM by field II
^^H personnel began. • •

• • ^ e " l y N°Vember ' I 9 8 ° ' th« " » t Water tester was M

• Z I T I L T TIT1?be9an in two lac9e basins o£ the H
W °bJeC"OnS M6Ce £Uea' '»«i»9. b" lZ L T c Z r V f L a , I!
^ B deoree on both t>«ir.s was fUed Apci l 14 • •
^ ^ H v l u •••*' 1983, and only one III

^̂ H Meanwhile in June lQfn <-K „ *. fl^l
^M „. . ' 1 9 8 3 > t h e M a t« C« t s had the 200,000 * •

• 22. CZ722 Z ila sln91e master oomputec iooated in II
• of au cl.lM for th. £lnal coIpuZrruVLVaTrprliiltrT" H
^^^B decrees. * H ^ l

• The organiZation ana staff of the water courts has grown. H

• ana a=tively ™kinq ^Z^TCZZ^Z 7uc7 ^ •" •
^H employees skilled in office S H n . ^ M
^ | com , S k U 1 S ' WOrd P"cessingf docket-base , U
^^m computer work and skil l« <„ » 4. • •
H ^ l n W3ter C0Urts Procedures and forms Ifl
^^m Tne Water Courts have esfahnov, ^ ^^ * • •

• "̂ H specialized established their own Rules of Court, ; s ' • •

^ ^ H Page 2 H
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Î̂̂
HH procedure for water case hearings and trials; all objections are ^ ^ H^^HB ^H

^HB heard promptly and accurate recording machines prepare Court ^ ^ H

^ ^ H l records and transcripts of all hearings. ^ ^ H

^^^^•B In the year 1983, preliminary decrees have been issued in ^ ^ H

^^^^|H three Basins. * ^ ^ H

^^^^ | H The Water Courts in 1984 will adjudicate at least fourteen ^ ^ H

^^^HB Basins; there is a real possibility to adjudicate 20 Basins. .^^H

^ ^ ^ ^ | B Preliminary decrees in two Basins were issued in the month of ^ ^ H

^H^HB January, 1984. ^^M

^^^^•H Specifically, 13,506 individual water claims have been ^ ^ H

^^|BJ clarified, verified and adjudicated by preliminary decrees as of ^ ^ H *

^^^^H^B January, 1984, with final decrees ahead, ^ ^ H

^^^^HH This comprehensive Water Court program has been challenged ^ ^ H

^^^^HH. in Federal Courts. The words of the District Federal Judges who ^ ^ H

^ H l , first heard the challenge are significant. The key phrase of <|̂ Ĥ

|^^^H<B the evaluation of Montana's program by Chief District Judge ^ ^ H

^H^|H Battin and District Judge Katfield is: "It is clear that the ^ ^ 1

^^HH adjudication contemplated by the Bill is both comprehensive and ^ ^ B

^^^^•H efficient." Federal Judges Battin and Hatfield spell out the ^^M

^^^^BB specifics of the working of the Montana Water Courts in this ^ ^ H

^ ^ H l clear and practical language: ^ ^ B
^^Bft "By enactment of the last legislature of the ^^B*:
^^^^BHi State of Montana, Senate Bill 76, as yet uncodi- ' ^ ^ H
^̂ ^̂ BH fied, has provided the vehicle for adjudicating - ̂ ^ B
^̂ ^̂ BB claims of existing water rights in Montana. The ^ ^ B
^ ^ H l provisions of that Bill bear heavily upon this ^ ^ H
^̂ ^̂ Bfl Court's decision to dismiss these cases on the ^ ^ B
^^HH basis of wise judicial administration ^^M
^ ^ ^ ^ | B In ess e n c e the Bill provides for adjudication of ^^B
^ ^ H ' l all existing water rights in the State of Montana. ,^^B
^ ^ H l Section 6 of tho rill provides that: > ^ ^ BII



I I
^^B of all existing water rights under [this ^^^B
^ ^ B act] is commenced with the issuing of the ^ ^ H
^ ^ B order by the Montana Supreme Court to file ^^^B
^ ^ H a statement of a claim of an existing water ^^^B
^ ^ B right as provided in [section 16]. ^ ^ H
^ H l (2) The water judge for each division shall . V^^B
^ ^ B exercise jurisdiction over all matters con- ^^^B
^ ^ H cerning the determination and interpretation ^^^B
^ ^ B of existing water rights within his division ^ ^ H
•^^B (4) "•,I matters concerning the determination "^^^B
^ ^ B and interpretation of existing water rights ^^^B
^ ^ B shall be brought before or immediately trans- ^^^m
^ ^ B ferred to the water judge in the proper water ^^^H
^^B division unless witnesses have been sworn and ^^^|
V^H testimony has been taken by a district court B^^B
^ ^ B prior to the date of the Montana Supreme ^^^B
^^^U Court order as provided in [section 16]. K^^Pjf
^ ^ V Section 16 of the Bill provides that: ^^^H
^ ^ H (1) The Montana Supreme Court shall within ^^^B
^ ^ B 10 days of the filing of the petition by the ^^^1
^ ^ H attorney general issue an order to file a ^^^B
^ ^ H statement of a claim of an existing water right in ^^^B
^^^B substantially the following form: H^H
I^^M "WATER RIGHTS ORDER ^ ^ H
^ ^ | FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILL ^ ^ H
^ H RESULT IN A CONCLUSIVE PRESUMPTION THAT THE WATER ^ ^ H
^ H RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED . ^^M
^ ^ B . .. This order is notice of commencement of ^^^1
^ ^ B procedures for the general adjudication of ^^^1
^ ^ B existing rights to the use of water and of the ^^^B
^^B requirement to file a claim for certain existing HB
^̂ B rights to the use of water. Every person, ^^^1
^ ^ B including but not limited to an individual, ^ ^ H
^ ^ H partnership, association, public or private ^^^B
^ ^ H corporation, city or other municipality, county, ^^^B
^^fl state agency of the State of Montana, and federal ^^^v
^ ^ B agency of the United States of America on its own • ^^^B
^ ^ B behalf or as trustee for any Indian or Indian ^^^H
^ ^ B tribe, asserting a claim to an existing right to " ^^^B
^ ^ B the use of water arising prior to July 1, 1973, is ^^^H
^ ^ B ordered to file a statement of claim to that right ^ ^ H
^^B with the department no later than June 30, 1983 . l^^l

«^^B [3] The above-cited sections reflect both the ., "^B^|
^^B policy and the essential mechanism for ' ^^^|
^^M adjudication of state water rights. Adjudication |^^H
^^B • by adversary proceeding initiated by one claimant ^^^B
^ ^ B against all others in his drainage has been for- ^^^B

^ ^ B • Page 4 ^ ^ BI I



I
•_y_B saken in favor of blanket adjudication of & H ^^fl
^ ^ H claims, including federal and federal trust ^^B
^ ^ H claims, in a systematic manner. The procedure ^^B
f-fB outlined in the Bill is that of: (1) filing of an ^ H
^^^B order by the Supreme Court requiring the filing by ^^fl
^ ^ H all claimants of statements of each claim; (2) ^ ^ B
^^^B upon filing of all claims, submission of the ^ ^ H

„ V^^H claims to the water judge in the division or YAyB
^^^B district in which the claimed water is diverted; ^ ^ H
^^^B (3) through utilization of special masters, the * ^ ^ B
^^^B rendering, by the water judge, on the basis of the ^ ^ H
_ ^ ^ H filed claims, of a preliminary decree of water WAyB
*^^^l right; (4) after passage of time without VAVB
^^^B objection to the preliminary decree, entry of a .^^H
ffAyAyJ final decree of water right which is binding upon ^ ^ H
VAyAyJ all parties; (5) if objection is timely taken by ^ ^ H
^^^B the claimant to the preliminary decree, judicial ^ ^ H
V_V_yJ determination of the right, but without the V^H
^̂ B̂ necessity of joining all users in the claimant's ^ ^ H
AyAyAy drainage. ^ ^ H

^ ^ ^ H And the Court concludes: ^ ^ H

^ ^ H As the general adjudication has been initiated ^ ^ H
^^^B by recent order of the Montana Supreme Court, it ^ ^ H
^ ^ H would seem that the greater wisdom lies in .^^H
^^^H following Colorado Riverf and on the basis of wise '^^H
^^^M judicial administration, deferring to the ^ ^ H
^ ^ ^ H comprehensive state proceedings. The federal ^ ^ H
^^^| proceedings are all in their infancy; service of ^^^|
^^^B process has been but recently completed. The ^^^|
^ ^ ^ B state adjudication is thorough, as opposed to the ^ ^ H
^^^B piecemeal proceedings initiated by the Government. ^^^|
^^^B There is no jurisdictional question preliminarily ^^^|
^ ^ ^ B attending the state adjudication; all such ^ ^ H
^^^B questions have been eliminated by the McCarran ^^^|
^^^| Amendment. The state forum will likely be more ^ ^ H
^^^B convenient, geographically, than the federal ^ ^ H
^^^B forum. ^^H

^^^B, The original hearing before the 9th Circuit carried the -^^^B

^^^B minority opinion of Circuit Judge Merrill. His statements are ^^^B

^ ^ ^ B significant as bearing on the need and practicality of the .. ^^^B

V^^B Montana Water Courts operation: ^ ^ ^ B

Bj^H I agree with the district court. Water ^ ^ H
" ^ B H adjudication is essentially a local concern, and ^ ^ H
^^^B in every western state water scarcity poses a ,^^^B
j^^H problem not just to Indians but to everyone. In < ^^^B

^ ^ B Page 5 * ^ ^ H
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I I
^^^B accorded room for an effort to solve its water ^^M
^^^B scarcity problem in the manner it regards as most ^^M
^^^H appropriate. Here so long as Montana gives ^^M
>^^^B recognition to Indian water rights and their ^ ^ B
^ ^ H establishment pursuant to federal law, I see no ^^fl
^ ^ H good reason why Indians shouldn't be joined with ^ ^ H
^^^B other water users in the state in order to achieve „ ^^B
^^^B a comprehensive state adjudication. ^ ^ B

*^^^B -, Finally, the federal law on the Montana Water Courts, as ^^B

^^^B spoken by the Supreme Court of the United States, through ^ ^ B

^^^B justice Brennan for the Majority: ^ ^ B
^^^^u In light of this history, the parties in this ^ ^ B
^^^BF case have engaged in a vigorous debate as to the ^ ^ B
^ ^ ^ B exact meaning and significance of the Arizona and ^ ^ B
^^^B Montana Enabling Acts. 14 We need not resolve that ^ ^ H
^^^H debate, however, nor need we resort to the more ^ ^ H
^ ^ ^ B general doctrines that have developed to chart the ^ ^ B
^^^fl limits of state authority over Indians, because we ^ ^ H
^^^B are convinced that, whatever limitation the ^ ^ B
^^^B . Enabling Acts or federal policy may have ^ ^ H
^ ^ ^ B originally placed on state court jurisdiction over ^ ^ H
^^^| Indian water rights, those limitations were ^ ^ H
^^^B removed by the McCarran Amendment. 15 ^ ^ B

^^^H And on specific problems of Indian rights and federal ^ ^ B

^^^1 reservations vis-a-vis Montana State program by adjudication, ^ ^ B

^^^B the Justice continued: ^ ^ B

*^^^B But the most important consideration in Colorado ^ ^ H
^^^B, River, and the most important consideration in any ^ ^ H
^^^m federal water suit concurrent to a comprehensive ^ ^ B
^ ^ H ; state proceeding, must be the "policy underlying . ^ ^ B
^^^B the McCarran Amendment," 424 U.S., at 820; see ^ ^ B
^^^^1 Moses H. Cone Hospital, supra, at , and, " ^^^B
^ ^ H despite the strong arguments raised by the ^ ^ H
^^^B respondents, we cannot conclude that water rights ^ ^ H
^^^B suits brought by Indians and seeking adjudication ^ ^ H
^ ^ H only of Indian rights should be excepted from the ^ ^ B
"^^^fl application of that policy or from the general ^ ^ H
^ ^ H principles set out in Colorado River. "^^B

^^B Page 6 ^ H



Î̂
H what the Montana Water Courts can do: ^^H

^ ^ H . . . assuming that the state adjudications are ^ ^ H
^ ^ H adequate to quantify the rights at issue in the ^ ^ H
^ ^ H federal suits,20 and taking into account the ^ ^ H
^ ^ H McCarran Amendment policies we have just * ^ ^ H
^ ^ H discussed, the expertise and administrative ^ ^ H
^ ^ H machinery available to the state courts, the ^ ^ H
^ ^ H infancy of the federal suits, the general judicial ^ ^ H
•^^H bias against piecemeal litigation, and the .^^H
^^^B convenience to the parties, we must conclude that ^ ^ H
^ ^ H the District Courts were correct in deferring to ^ ^ B
^ ^ H the state proceedings.21 ^^M

^ ^ H We here at the Montana Water Courts know the Justice is not ^ ^ |

^^HF retreating from general principles of Indian rights, and federal ^^HT

^^^| reservations. In these words he makes the understanding clear: ^ ^ H

^ ^ H Nothing we say today should be understood to ^ ^ H
'^^H represent even the slightest retreat from the ^ ^ H
^^^H general proposition we expressed so recently in ^ ^ H
I^^^H New Mexico v. Mescalero Apache Tribef anteP at ^^^|
^ ^ H , (1983): "Because of their sovereign ^ ^ H
^ ^ H status, [Indian] tribes and their reservation ^^H
^ ^ H lands are insulated in some respects by an ^ ^ H
^ ^ H 'historic immunity from state and local control,1 ^ ^ H
|^^H Mescalero Apache Tribe v. Jones. 411 U.S. 145, 152 ^ ^ H
^ ^ H (1973), and tribes retain any aspect of their ^ ^ B
^ ^ H historical sovereignty not 'inconsistent with the ^ ^ H
^ ^ H overriding interests of the National Government.1 ^^M
^ ^ H Washington v. Confederated Tribes. [447 U.S. 134, ^^B
^ ^ B 153 (1980)]." Nor should we be understood to ^ H
^ ^ H retreat from tf.a general proposition, expressed in ^ ^ H
'^^H Colorado Rivec,, that federal courts have a ^ ^ H
^ ^ H . "virtually unflagging obligation. . . to exercise ^^H
^ ^ V the jurisdiction given them." 424 U.S., at 817. ^^M
^^^K See generally Moses H. Cone Hospital, supra, at ' ^ ^ H
^ ^ H . But water rights . ^^m
^ ^ H adjudication is a virtually unique type of ^ ^ H
^ ^ H proceeding, and the McCarren Amendment is a ^^H
^ ^ H virtually unique federal statute, and we cannot in ^^H
^ ^ H this contract be guided by general propositions. ^^HI I
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^ ^ H We also emphasize, as we did in Colorado RiverP ^ ^ H
^ ^ B that our decision in no way changes the ^ ^ ^ B
^ ^ B substantive law by which Indian rights in state ^ ^ H
^ ^ H water adjudication must be judged. State courts, ^^^1
^ ^ B as much as federal courts, have a solemn ^ ^ H
^ ^ B obligation to follow federal law. Moreover, any ^ ^ H
^ ^ B state court decision alleged to abridge Indian . ^ ^ H
^ ^ H water rights protected by federal law can expect ^^^R
^ ^ H to receive, if brought for review before this ^ ^ H
^ ^ B Court, a particularized and exacting scrutiny ^^^|
*^^H * commensurate with the powerful federal interest in _^^H
^ ^ B safeguarding those rights from state encroachment. *^^^B

^ ^ B The Act creating the Water Courts and its jurisdiction and ^^^B

^ ^ B its operation meets the caveats of Justice Brennan's opinion. ^ ^ H

^^HF This is evident in the careful adjustment of the general ^ ^ ^ L

^ ^ H adjudication process to special problems of Indian and federal ^^^V

^ ^ K reserved rights. ^^^|

^ ^ H 85-2-701. Legislative intent. Because the water ^^^1
^ ^ H and water rights within each water division are ^^^1
^^m interrelated, it is the intent of the legislature ^ ^ H
^^H to conduct unified proceedings for the general ^ ^ H
^ ^ H adjudication of existing water rights under the ^ ^ H
^^M Montana Water Use Act. Therefore, it is the ^ ^ H
^ ^ H intent of the legislature that the attorney ^^^1
^ ^ B general's petition required in 85-2-211 include ^ ^ H
^^m all claimants of reserved Indian water rights as ^ ^ H
^^m necessary and indispensable parties under ^ ^ B
^^m authority granted the state by 43 USC 666. ^ ^ H
^^B However, it is further intended that the state of ^ ^ H
^ ^ B Montana proceed under the provisions of this part ^ ^ H
^ ^ H in an effort to conclude compacts for the ^ ^ H
^ ^ H equitable division and apportionment of waters ^^^1
^^A, between the state and its people and the several ^^^Q
^ ^ H Indian tribes claiming reserved water rights ^^^^
^ ^ B within the state. • ^^^m
^ H 85-2-702. Negotiation with Indian tribes. (1) " ^^m
^ ^ H The reserved water rights compact commission, ^^^H
^^B created by 2-15-212, may negotiate with the Indian ^ ^ H
^^B tribes or their authorized representatiaves ^ ^ H
^^B jointly or severally to conclude compacts under ^ ^ H

s "^^B 85-2-701. Compact proceedings shall be commenced ^ ^ H
^^B by the commission. The commission shall serve by . "^^H
^ H Page 8 ^^BI I
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^ ^ H each tribe a written request for the initiation of ^^^B
^ ^ H negotiations under this part and a request for the ^ ^ H
^^^| designation of an authorized representative of the ^^^B
^^^fl tribe to conduct compact negotiations. Upon ^^^B
^^^| receipt of such written designation from the ^^^B
^^^B governing body of a tribe, compact negotiations ^^^B

* ^^^1 shall be considered to have commenced. . VAVAVJ
^^^B (2) When the compact commission and the Indian ^^^B
^ ^ H tribes or their authorized representatives have *^^H
^^^1 agreed to a compact, they shall sign a copy and ^^^B
.^^^| file an original copy with the department of state ^^^H
^^^B of the United States of America and copies with *^^H
^^^B the secretary of the state of Montana and with the ^^^B
^^^B governing body for the tribe involved. The ^^^B
^ ^ H compact is effective and binding upon all parties ^ ^ H
^^^B upon ratification by the legislature of Montana, ^^^B
^^^B any affected tribal governing body, and the V_^H
V^^B. congress of the United States. ^^^B
^^^Br (3) Upon its approval by the Montana legislature ^^^B
^^^B> and the tribe or federal agency, the terms of a ^ ^ ^ V
^^^B compact must be included in the preliminary decree ^^^B
^^^B as provided by 85-2-231. However, if approval of ^^^B
,^^^B the state legislature and tribe or federal agency ^^^^B
^^^B has not been accomplished by July 1, 1985, all <^^^B
^^^B federal and Indian claims for reserved water ^^^B
^^^B rights that have not been resolved by a compact ^^^B
^^^B must be filed with the department within 60 days. ^^^H
^^^B These new filings shall be used in the formulation ^^^H
^ ^ H of the preliminary decree and shall be given ^^^B
^^^B treatment similar to that given to all other ^^^B
^ ^ H filings. ^ ^ H

^^^B 85-2-703. Negotiation with federal government. ^^^B
^ ^ H The compact commission may also enter into ^^^B
^ ^ H separate negotiations with the federal government ^^^B
^ ^ H for the conclusion of compacts concerning the ^^^1
^ ^ H equitable division and apportionment of water ^^^1
^ ^ H between the state and its people and the federal ^^^B
<^^^l government claiming non-Indian reserved waters .^^H|
^^^B within the state. The terms and conditions of ^^^B
^^^B* such negotiations shall be the same as provided in ^^^V
^^^B this section for negotiations with Indian tribes. • V_V_V

^^^B 85-2-704. Termination of negotiations. The " ^^^B
^^^B commission or any other party to the negotiations ^^^B
V_V_B may terminate negotiations by providing notice to V—V—VJ
^ ^ H all parties 30 days in advance of the termination VAVAB
^ ^ H date. On the termination date, the suspension of ^ ^ H
.^^H the application of part 2 provided for in 85-2-217 •¥••
B^^H shall also terminate. The tribe or federal agency 'BBBBI

^ ^ H shall file all of the claims for reserved rights ' ^ ^ H
^ ^ H . within 60 days of the termination of negotiations. ^ ^ H

^^M Page 9 ^^M

I I



I I
^^^H which states, "The preliminary decree shall be issued within 90 ^ ^ H

^ ^ H days after the c_l£&£. of the special filing period.", read ^ ^ H

^ ^ H together with 85-2-270(3), which says that the reserved rights ^ ^ H

^ ^ H not resolved by an approved compact "must be filed" and "shall ^ ^ H

^^^B be used in the formulation of a preliminary decree" indicates ^^^|

^^^H that either approved compacts of filed claims are technically ^ ^ H

^^^H necessary to issue a preliminary decree. However, this strict ^ ^ H

^^^•^ construction of the legislation could frustrate the clear ^ ^ H

^^^V legislative purpose underlying SB76, which is to "expedite and ^ ^ H

^ ^ H facilitate" the general adjudication of water rights, by slowing ^ ^ H

^^^1 the adjudication process. ^ ^ H

J^^H The Legislature has authorized the use of an interlocutory ^ ^ H

^^^H decree or "other temporary decrees" prior to the issuance of a ^ ^ H

^^^H preliminary decree when it is needed for "the orderly ^ ^ H

^ H administration of water rights," 85-2-231. The inclusion of ^ ^ |

^^^| this procedure supports the argument that a preliminary decree ^ ^ H

^^^B should not be issued lacking an approved compact or filed ^ ^ H

^^^B reserved right claims. On the other hand, it also supports the ^ ^ H

^^^& argument that the Court should proceed expeditiously to ^ ^ H

^ ^ H ' adjudicate basins even though the extent and quantity of federal ' ^ ^ H

^ ^ ^ H reserved right claims is undetermined or unknown. ^ ^ H

^^^| After close study of the language pertaining to preliminary ^ ^ H

^ ^ H decrees in the Water Use Act, we should conclude that 85-2-231 ^^M

^^^1 technically requires inclusion of approved compacts P_E. filed •> ^ ^ H

^ ^ ^ | • claims for reserved rights. But as a practical matter it is _ ^ ^ H

^ ^ ^ | insignificant whether the decree is called a preliminary or a ^ ^ H

^^M Page 10 ^ HI I
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,^^H if both decrees have the same legal effect, the use of the ^^M

^ ^ H normal procedure, which involves issuance of a preliminary ^ ^ H

^ ^ H decree, makes sense because it is consistent with the general ^ ^ H

^ ^ H adjudication procedures established by the Legislature and the ^ ^ B

*^^H • Water Courts, and, therfore best serves the orderly ^ ^ H

^ ^ B administration of water rights. ^ ^ H

^ ^ H The Compact Commission is organized; is working; is talking ^ ^ H

^ ^ H with the Indian tribes concerning compacts on their water. The ^^fl

^ ^ ^ P Compact Commission is attempting to secure talks with the Forest H ^ ^

^ ^ H Service. ^ ^ V

^^^B All of this procedure is considered by the Water Courts ^ ^ H

^ ^ H because in the words of the law, ". . . the water and water ^ ^ H

'^^^B rights within each water division are interrelated, it is the ^ ^ H

^ ^ H intent of the legislature to conduct unified proceedings for the ^ H |

^ ^ H general adjudication of existing water rights. . ." ^ ^ H

^ ^ B ' And so the Water Courts Rule of Court No. 10 and its ^ ^ H

^ ^ H findings of fact on compacts and federal reservations meet the ^ ^ H

^ ^ H requirement for unified proceedings. And in some extreme cases ^ ^ B

'^^H to meet what the words of the statute call "the orderly ^ ^ H

^ ^ K administration of water rights prior to the issuance of a ^ ^ m

^ ^ B preliminary decree" the V7ater Court can use an "interlocutory" HHi

'̂ Ĥ or "temporary" decree. ^ ^ H

^ ^ H In any event, the statewide unified adjudication of water ^ ^ B

s "^^H goes on. ^^m

• I ...... * I



^ H judge W. W. Lessiê K \ fl^l
^ H Chief Water Judg^ v H^H

^ B •' Page 12 ' HH
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I^Hl^H IN THE WATER COURTS OF THE STATE OF MONTANA •
S^H^^H CLARK FORK DIVISION ^M
•^^•^H FISHER RIVER BASIN ****** ^ |

•^•^B NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE •
M^H^B AND NOTICE OF AVAILABILITY ^M

III i^H'suKw^IFriSr^t^ofV I
•HH ° la l?hls Notice i . being sent to others as required in S5-2-232 Bj

I^H^H MCA> H
I^H^H^ whni- in n Tfmrnrarv Pr p 1 i m i n a r v decree? , H
• • • A TempOra?5 PrelimiAa?y Decree decides the water rxghts in H

IHH thS g ? T f f i ag?ee wî h'wha? i^SciSraSiS you r̂ight̂ or •
•Hi ^ " S V ^ i ^ I S ^ OBJECTED T0r IT SHALL REMAIN UNCHANGED AND •
H^H^H BE ENTERED IN THE FINAL DECREE. ^M

HI AN
 OBJECTISN MUST B« ̂ ^ y ^ g f f ^ R S ™ ^ ™ I R 0 I I B *6 I

l^l^H Sater Courts, P.o'. Box"879, Bozeman, MT 59715. •

•^B^H r?n VnuGel- an ̂ ^'^S^ranLeJ by the Water I

III S k ^ A ^ S u S ' S ZZ ŷ-ooSS SS.T! I
I^H^^I ĥB FighPr ^ i v e r Basin ^M
•HH ? e S ^ater Courts Office, P.O. Box 879, 601 Haggerty Lane, " •

• • • 2. SeTa^nrofTatu-ral Resources Water Rights Bureau, •
I^B^l 32 South Ewing, H e l e n a , MT 59620 _ . . . _ P 0 Box K
• • • 3. Department of Natural Resources Field Office, P.O. Box H
• • • 860, 3220 Highway 93 S. , K a l i s p e l l , J T =9903. H
•^•^H 4 clerk of the District Court, Flathead County, . H
| ^ | ^ | ' Kalispell, MT 59903. ^M
I^H^H (Over Please) ^M

^^^^•^^B * " ^ 1



^ H Kalispell, MT 59903. • •
^̂ H 6. Clerk of the District Court, Lincoln County, Libby, MT IH
^ H 59923. M
^ ^ H 7. Clerk and Recorder's Office, Lincoln County, Libby, MT • •
^H 59923. • •
^̂ H Microfilm of the existing water rights claimed and the | ^ |
^ ^ H abstract as reviewed by DNRC at: fl^|
-^^H 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane, II
^̂ 1 Bozeman, MT 59715 IH
^̂ H 2. Department of Natural Resources, Water Rights Bureau, IH
^^M 32 South Ewing, Helena, MT 59620 IH
HH 3. Department of Natural Resources Field Office, P.O. Box BH
W^M 860, 3220 Highway 93 S., Kalispell, MT 59903. IH
^̂ H 4. Clerk of the District Court, Lincoln Co., Libby, MT l^fl
^^L* 59923. • •

^̂ H You can buy a copy of the Temporary Preliminary Decree at | ^ |
^ ^ H the Department of Natural Resources, Water Rights Bureau, 32 ll^l
^ ^ K South Ewing, Helena, MT 59620. IH
^̂ H Any questions? Call the Water Courts Office at (406) li^l
^ H 586-4364. IH
H - IH
^^^H ' After Objections are Filed •1^1
^ ^ H After the time for filing objections has passed, the Water | ^ |
^ ^ H Courts will notify each party named in the Decree that hearings 1 ^ 1
j^^H have been requested and set a date for all interested parties to | ^ |
^ ^ H notify the Water Courts of their intent to participate in any of | ^ |
j^^H those hearings. 1 ^ 1
^ H THE WATER COURT RULES AND FORMS CAN BE FOUND AT THE OFFICES IH
^H LISTED BELOW: IH
^̂ H 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane, 1 ^ 1
^ H Bozeman, MT 59715 IH
^̂ H 2. Clerk of the District Court, Flathead Co., Kalispell, 1 ^ 1
^ H MT 59903. IH
^ H , 3. Clerk of the District Court, Lincoln Co., Libby, MT IH
^H MT 59923. ^ IH
^^M DATED this 28th day of February. 19§4' s~\ JT 1 ^ 1

^ H W. W. LESSLEY /^ I ifl
^ H Chief Water Judge / | ^ |
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I I
yj] H ' LAKE NAI-1E OUTFLOWING STREA1-1 | ' W ^ ^ |
BJI H 1)ahl Lak^ UT Pleasant Valley Creek X • W^^L

m\ K \ Island Luke Island Creek j - l ^ ^ |

«9(\ B ; ,..j- Lynch Lake Island Creek " » ^ ^ |

| | / I: . Myron Lake UT | ^ |

^ j j f H t f ' RESERVOIR NAME OUTFLOWING STREAM , IBB
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*^^^^H| • % % ' ^____

._Hf * I DEPARTMENT OF NATURAL RESOURCES { •
^ ^ B 1 I AND CONSERVATION I H
^ ^ B 1 I WATER RESOURCES DIVISION | ^ H

gMMjfll' ' i^^^^H 1 I / / ^ ^ ^ ^ ^ ^ ^ V V TED SCHWINDEN, GOVERNOR . | i ^ ^ l

"i'\m. l&^^^^Ki I _^^ \*ML$r*T&t^f§y I ^^ " " ' " HELENA, MONTANA 39620 | ^ ^ H
^0( I^^^H ' \\\&GlS!&j£3&J/ (406) 444-6603 ADMINISTRATOR ? ^ ^ H

f,l ! ' ^ H • I ^<^^y l̂StSwSSS5SSwwTBui«A« I • H
^f i U | ^ ^ _ _ _ _ _ t . I (406) 444-6610 WATER RIGHTS BUREAU | ^^m

m l i H i ^ ^ 11 May 14r 1984 ! ' fl
t ln^^^^B '̂•" ~ ' I! : l
Ki^R |iV I MB Chris Jenson % ,-: | H
ffl ____Kl a* / I Water Courts H
ffi^^B' ^ t 1 BozeSIn, MT 59715 •
M('._^__R i II Dear Christ . , •

[|̂ K̂/%f 11 Sincerely, | H

rSD I^^H I ( Jim Kindle . . H
! ! _ _ • I Records Section supervisor ! _J:-̂  H

n){_^H II ' water Rights Bureau | ( B
i|mu|______| \\ , I Enclosure I H

H ^ B ;?{: I JK/jg I

j_____E' '•" • • F ^__|

<______[[ »;. „ • ft ••• |̂ |



^ ^ H i FISHER RIVER BASIN (Basin 76C) ^ ^ B

t^^^K< CERTIFICATE OP MAILING ' ^ ^ ^ H

<^^B' The Notice of Entry of Temporary Preliminary Decree and Notice of Availability > i ^ ^ ^ B
< ^ ^ ^ B for the Fisher River Basin (Basin 76C) i fl^^K

"̂ ^̂ H* **************************************** r - r̂ ^̂ H

;^^H State of Montana ) 1 ^ ^ ^ V

^^^•' • ! County of Lewis and Clark ) • ^ ^ ^ H

l^^H I If JAMES E* K™131'5' Records Supervisor for the water Resources | ^^Hi

, l^^^v \ Division of the Department of Natural Resources and Conservation of the State \ ^^^B

^ ^^^K ' of Montanar hereby certify that: \ ^^^H)

, l^^^K A' lftie Not^-ce of ®ntry of Temporary Preliminary Decree, Notice of * ) ^^^H;

".^^^B j Availability/ and abstracts showing dispositions of each person filing a claim ' f^^^K

^^^•1 , for the Fisher River Basin (Basin 76C) has been placed in the united states 1 * ^ ^ ^ P

; ^ ^ H , Mail, postage prepaid and addressed to each party as per the records of the | ^ ^ ^ ^ H

^ " 'ifl^B I water Rights Bureau, Department of Natural Resources and Conservation, February f ^^H^

: ^ ^ K '̂'": ' 28,1984. I ^ ^ H
^^^^•r ; B. The Notice of Entry of Temporary Preliminary Decree and Notice of 1 ^ ^ ^ ^ B

, j^^H, Availability for the Fisher River Basin (Basin 76C) has been placed in the | ^ ^ ^ H ^

j^^H ! United States Mail, postage prepaid and addressed to each party as per the | ^^Hi

I^^^K records of the Water Rights Bureau, Department of Natural Resources and | - ^ ^ ^ B

,' i^^^B Conservation, February 28, 1984 for (1) all parties in the Fisher River issued | . ^^^^^|

^ ^ H ' permits for water use in that Basin pursuant to 85-2-301 MCA 1978 or their | - ^ ^ H

a^^H'i ' successor in interest, if known; (2) all parties who have applied for permits S ^ ^ ^ H

[ H^^m for use of water in the Fisher River Basin pursuant to 85-2-301 MCA 1978; : ^ ^ H



I " r~i
^ ^ H ; pursuant to 85-2-316 MCA 1978; (4) all parties in the Fisher River Basin who :i ^ ^ H

S^^B have received certificates of water rights pursuant to 85-2-30*; MCA 1978 for i ^ ^ H

^ ^ ^ • r ; wells under 100 gallons per minute; (5) all federal land management agencies in f - '^^H

f^^Hi. • the Qark Fork water Division; (6) all Indian Tribes in the Clark Fork water v ^ ^ H
^ ^ H Division; (7) all neighboring states of the Clark Fork Water Division; (8) the I ^^M
^ H ,\ l • ^M
^ ^ ^ K "• County Qerk of Court and Clerk and Recorder of Flathead, and Lincoln Counties, I, ^ ^ H

^ ^ ^ R Montana; (9) any other persons who have requested service of notice from the | ; ^ ^ H
:^^^H< Water judge. , « ; ^ ^ H

^^^^^^L C. The Department of Natural Resources and Conservation sent to the I ^^^|

^ ^ ^ B .; Clerk of Court and Clerk and Recorder of Flathead, and Lincoln Counties entire ^flH

^^^Hj copies of the Temporary Preliminary Decree for the Fisher River Basin and | <^^H

- ̂ ^ ^ B , ' indexes thereto. I ,^^|

^ ^ ^ H l / D. The Department of Natural Resources and Conservation sent to the I ^ ^ H
^ ^ H v'"-': •'•'•' ' I ^ H
^^^^^Ml Qerk of Court of Lincoln County (Libby, MT) microfilm copies of prima facia I ^^M
^^^^•l claims and Department records for all claims submitted in the Fisher River r ^^M
:^̂ K , ' I. Basin. 1 ^ B
^^^^•f This mailing and distribution wcis made under my direction and control 1 ^^M
^^•} \; on February 28, 1984. | ^ H
; ^ ^ H - Dated this &Z. day of MAj • • ••• 1984. j ^M

^ ^ H \ Ĵ lES E. KINDLE, Supervisor % , flH
j^^^K ; \ ŝ-Jfecords Section, water Rights Bureau | '-^^M
^^^•^ \ Water Resources Division I ^^M
*^^^H< ,, Department of Natural Resources and '] ^^M
^^^•! Conservation k ^ HI I



^ ^ H County of Lewis & Clark) § . V ^ K

^ ^ H ,>• On this l*f- day of /hd • 1984, before me, a Notary Public in I ^^H:
^H{ and for said state, personally appeared James E. Kindle, known to me to be a | ^ ^ ^ B
^^Hf' Supervisor Zor: the water Pesources Division of the Department of Natural I -^^^B

- '^B.r Resources and Conservation, and acknowledges to me that he, in his official | > ^^^^^^B
^ ^ ^ B •• ; capacity, executed the same. i ^^^B
^H: i: i ' I ^^m
^^M' ) IN WITNESS WHEREOF, I have hereunto set my hand and affixed by ^ ^ H
^ ^ H ^ official seal, the day and year in this certificate first above written. ^^^^^H;

^ ^ B '" , . Notary Public for .the state of Montana ^ ^ R
^ H - ! •••<• " ' Residing at fcUtJA ••-_• ^ H

^ ^ H / ~r .IN./ My Coranission expires l*£F7f^J j^^B

• I f ^ ' 1 ••• . : j:;ffl

• H SXiir^' : * ,'... • - •• . •.. • . . H
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^ ^ H . • NOTICE TO INTERESTED PARTIES 1 ^^M

.... A^V , .. . BASIN 76C f v ^ H

'••B^-&:'- (sl •
i^^^B: •' All Federal Land Management Agencies in the Clark Fork Division *• t ^^^H
^HH . :; -Area Director Director I ^ ^ 1
^^^^B • U.S.D.A. Forest Service Bureau of Land Management | .^^H
^^•r. Federal Building P.O. Box 36800 I ; • •

. ^^^B V Missoula, MT 59807 Billings, MT 59107 | •, i^HH
- ^ H ' •••••••' '-* . ^ 1

'^^^H^; * Division Engineer -Regioral Director »^^H
<^^^HI r U.S. Army Corps of Engineers Bureau of Reclamation ^^^1

v ;^^H' ' P.O. Box 103 316 N. 26th Street I^H
^^^B r ^ Downtown Station Room 3035 '^^M
l ^ ^ B : Omaha, NE .68101 Billings, MT 59101 ^ H

^^^H|T- ' ' ' ' Soil Conservation Service ^ ^ H
^^^K"-; 10 West Babcock I^H
<^^^^K':;;';;:- : . Room 443, Federal Building '^^1

:... ̂ ^Hl' ':;" •" ' Bozeman, MT 59715 ' - ̂ H

-«•«%:?: «« ' • 1
^ ^^^B ̂ ( - 'U ̂  All Neighboring States of the Clark Fork Water Division jj^H

-•^^^•rfc-''fed . •-• ^M
• ' i ^ ^ ^ H ;^rV:";' ' ' Director . ' - j^^l
; ;r i^^^^K ^ ' ": •' Department of Water Resources l^^l

•••'?-'''' : ^ ^ H [ .̂¥V .,/Wii- '.' State Office, 450 West State Street " 7 --u I^H
i-v̂ -'f" I ^ ^ H I -i.'.'.Vifiivv,/-̂  •./• Boise,'ID 83720 • . : ' I R V A : - ^ M

> !^^^» • ;;-' - All Indian Tribes in the Clark Fork Water Division i I^H

. ' ;^^^B •.; %$:: '.-
r '• ' ! Mr. Tom Pablo Dr. Alonzo Spang ' •. ''- . |^H

• .-.•• - .• i^^^B-"" Ĵ ^̂ v'''"i;>-:'' ' Tribal Chairman Superintendent • .. ' .:.: < ^ H
lHBv~;̂ :|̂ ' ; ' ' Salish-Kootenai Tribes P.O. Box A I ,̂ H

.".• ̂ ^^^^^Hfc^^iffc:;/^;:,'-^ ••.• Pablo, MT 59855 Ronan, MT 59864 | ' ^ 1

'^^^^^m'i^^0lkv^ County Officials . . I •••.. /:,,.,: ^ M

-'•-.. . ^ ^ ^ H -•;,;;:;' ,,, / Mr. John 7an Mrs. Iris Hindman ,••
7.f' •.:,(,. ̂ ^ • 1 ';;4#P̂ :-''•!:V ' [ . Clerk of Court Clerk and Recorder .. !^H

1 ' î ^̂ K.vv̂ '1.''/....••' •;•'•. , 1 P.O. Box 897 Flathead County Courthouse ; ^ H
. '-1 <'.y;: ̂ ^^fc::!!%'^vv/...:. , j Kalispall, MT 5b201 Kalispell, MT 59901 i % ^M

Î
B^P&-L -'''.. .'.-., *, * -'...,/ • . ..' • fl



- ^^R ••••/-' ' ' ' ^ ^ H
:- ^^•B/ 'm • • B̂ B̂ BT

* ' Y^B^B^B^BBL ^ ? ' ^ - ^B^B^B^B^B

' JB^B^B^L^H " •** ' • B^B^B^L^H*

i ^ ^ ^ ^ H ; • • •• * ^ ^ L ^ L ^ B H

J a ^ ^ ^ ^ B ^ • • -iiw. ^ ^ «n«fc.it-..--, --^' ^ - ^ L ^ B ^ L ^ I
^-^"^^Bt :. **•• **"* - - •••• • "• " v - - 4*"^"^>*--*-__-^ii^^^B

^^^B (8) Continued | ^^H

H as^ 'cSS cookhouse gjs?»lr
isu2?oitb"" i •

. ^HJ Libby, MT 59923 Libby, MT 59Ŝ J | ^ H

^ ^ B Other Interested Parties ' ^ ^ H

H ^ Department of Natural Resources ^ ^ f m e r i o r { •
,^^^B Field Office SOL/DER/6045 I ^^^^| '

1 ^ t | £di«rResource Section Sl^ish^niTifdlife Service K
^•f Land and N a ^ r ^ s ^ = ° u r e e s D l v - ?;|*. BOX 25486 ^ V

" . ̂ B • I Jashington?8D^c!nio53o' Denver, CO 60225 H j

: -BH^' Field solicitor . ^S^flngineer District } V |
I H ^ H E * ' Room 5931 t Omaha I :^^^^M<

i^B 6.-Steven Brown n^S^SE^eSlC^ ! ^ B
I^H % Attorney for Montana Omaha, NE 68102 » ^ H
f ^ ^ B < State Department of 1 ^ ^ B
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B^VS j lV LIBBY MT 59^23 B I B B

' ^B^tt i ^ PENT1ILA HERMAN R v' i B f l B
••-..• • • • t » ^ « - . V;-. • . . • • • • • Q STAR' RT 1 • . . • • • . . - . ..• :•.-, H S

• • • • " ^ B V - - - " : " • • • • • • i - v ; ' " ' ' • " ' " • • • • " ' ' " ' • ' • • • " • ' '• - • ' • ' ; : ; ; / - ••;': " u " " ; r ' H ' '

J ^ ^ p , "r ' i • ,.. j O PENTTILA SUZANNE M ^HH'
•••*;;;',• 1 ^ K k ' i A : - .,.- ;>''••':•' ^ .. | L.IBB.Y . '' MT 5 9 9 2 3 • , '' ' ;/:'••,•; r.c.:/': < H |

'•-!•••-,. B B B ' fi':',;- • • •. • • i;- P U G H •• .. , S A L L Y J ••••" -V ' ; . ' 1 ' ' - B B H

•v ; B | H i / v i • :, • ' • \ ''•' "' ' - :** LI9.BY '';-,/• ' MT 59923 ' ; ^ ^ H

'IMBV' \ A RAINWATER' ' ALICE M ' ' ' ^ftw
Bl^B ' ' • n330 GREEN ACRES DR , "MSB

:' BK i VISALIA CA 93?77 , B H
" ' ' - H y:y -..• .,, •• .. ; • • " ' •• -^:, mm-

VStm ; •' •; ! ^ RAINWATER . HAROLD G §raH$
K&S' i 2 3 3 0 GREEN ACRES DR «Kl
Xjj f iH, .-•;;:/;:•••..:• VISA,LIA CA 93?77 . J M O (
' • • H ^ ; ••-' " ' I RAINWATER FAMILY TRUST ' KHS''
• B B I ' . ^ HAROLD RAINWATER ' BBH
BBS' !' t _ , 2 3 3 0 ^ R E E N A C R t o D!-< • •
• X I ." | V VISALIA CA 93277 ; B J | ;

I I



~a^^^^^^B , • ' • ' ' • - ' , , . , ; ' ^ , . - ' ' I ^ " M I I : U I " " J ^ ^ ^ ^ H ' ;

• ^ H I ^ H " ' ••-.ViTlkV.̂ .v. L • . . . . . . • " "' ' ^ ; ^ ^ ^ H ' ;

^ H , P R E L I M I N A R Y DECREE ON F I S H E R R I V E R ^ ^ B
• • 4- BASIN 76C , -.,- ' ^ ^ H
^ ^ B | 4 | * « * * OWNER LIST * * * * . •• . ; ' ^ ^ H '

^ H " , | ^ RICHARDSON SHARON L . .' H ^ H
^ ^ H '- | • 1601 DONALD w - 5«)S01 • \ " - i; p v:V " ' • ^ • ,
• H : ' | MISSOULA ' B^H

' ^ ^ H ' . % # RYNNE MICHAEL . . . .., , • .. .:^~. I H B
^ ^ | I % C t CROCKER ' ' . : J^^H
^ ^ | ::. . , I 505 MINERAL AVE S9^23 ^ ^ H -

fll ~ '>• H L13BY ' ' ' ' ' 'I^^H
:flB|f I SCHMIDT CLAUENCE R _ H
^ ^ H I © SHAFTER CA ' I B B

,••• ^ ^ | 5| ^ SCHNEIOER JAMCS C . ^ ^ B
••''. H P B " *-J 'STAR RT. 1 BOX 63 _ 59^23 '-'"" ' ^ ^ H »
''>-'' - ^ ^ ^ B ' f ••.Ti*;?y . . - ^^^^Br

"' ' 9K " ; .:. , O SCilN,eiD£R . -VICKI I- • ' , • - t . . fl|

zmm : % i S«8Y-T-1 MT 59923 . / ' H
>v-9| " - • • • l O SCHWARTZ ANN . « , • ^ ,' .', , - •' ' "~ <' • •

V'jH' ; v ; LOST-PRAIRIE R0 5 9 9 2 5 ' ^ ^ K
r ; ^ ^ •• • • ,-.. HARION . .. I«T . . , . ., ^ , , - r ^^HH^

'•• • ' ^ ^ H ' . ; SPOWART •;• MICHAEL p • j ^ H v

• '•'•.••!• •'••••• '( Q l g £ D E ^ I P E P A V E CO 30302 . • ' • • ^ • B . .

, ^ H ' '' SPOWART RT CHARD P ^ ^ B ^ '
BS i - ' 2'3.90 JUNIPER AVE Q '80302 ' ^ ^ H

, 1MB . ' BOULDcR 'fl^B:
'*• - '' * if^^KSiS*fm. '• ' ^B^B^^^^^S^

• S^H@^E% * | | T T i r j i H F I ^ V . . . . T H ^ ^ ^ ^ B P

^ g , • ; ^ « 3 NCH "TA^ttY 1 MT: 5WZ ' ^ m £ '
flW' '•• • . •••.' l1 '1 i '•"' S V I ' T Z E R M I C H A E L J • . '.'• ,1 , '^'^ ^ ^ ^ H
| ^ H J •-..••'• i R I D I N P RANCH STAR ^ 1 59<3?3 •.-••• < ^ ^ ^ H ' •

;* ' H|M ,. • • ; LlTiBY " ' ' ^ ^ ^ B ' '

Hi TESSARI JOHN A : ^ ^ B
^ ^ B ^ LOoT TRAIL RANCH l ^ ^ K
BH ' 6900 PLEASANT VALLcY F - , 5 •• , l | ^ H | '
; ^ ^ B , . „ W Q̂XON r > ' ' : ^ ^ H ^

•^^Bl * ' • ' ' '* • '' ^^BHl

^ • ' ' I^H^I^Ht



^ ^ H ,r . . PRELIMINARY OECREE ON FISHER RIVER ..•••;^^Hl

^̂  ̂ ^ B ' ^ **** OWNER LI5T **** ^ H l

^ H ' % . . . T O D : - J A ^ E S - SI
• • •.:.;•'; •;;;..•; • • . , w

 U£I^LCVE e . ^ 5,901 , . M l
, W ^ » . , / r . . I . O U I T H O F AL H •• B j l

^ m • • j 3O3?INErtALAVE MJ 59<,23 , B l

| ^ H •' 1 " US DEPT 0F: AGRICULTURE FOREST SERVICE ^ '^BH

B ' 1 OsL?Bst*Ti " »»« .. , , Bi
• V ^ H B I ** WALTERS R I C H A R D & .-Hfl

Si-Ply ?>• , j ^ - . - n £ x * t » C E X " " " E " " »T 59901 •• >. •: ' S I
Srfl̂ ^B ':» •'-•. i Q UAYL2TT HARRY K . ,V. , ^ H |

B V'i ' ̂  U P " 1 ;. " 5"" • •



Hi :/b^ll
• i | WATER COURT ORDERS I I

• • I - ' AND CORRESPONDEKCE . I I

I I



^ ^ B > y « * . , •? • • '; - ' ': ^ ^ 1
^ ^ K •"-* ' w ' ' ' ~ ^ H

^^B • • • ^.. * ,.. . , ^H

^ ^ ^ 1 . . - V ^ . • • a •• ' . •^-.- !->• "••"•£• • • . ? • • • . • • ' v ^ H

— '— ^ ^ ^ K - " ' " : ~ : 1";1-''•'•' ' ; ' • * » • • «n / A1 ~^*"* • ' • - — ' ^ ^ H

B I I /^fev MnNTANAWATERCOURTS = | •

WM B • • • ' ' ;i* 1 1 1 ^ ^ - RECEIVED I •
1B)! ^ B ' 1 I WCTER JUDGES: ^ ^ H

* Wi ^ ^ 1 "• ^ 'y 1 I oweuudQ .̂«« January 25, lyo* $ , ^ H

^ Mil H H f : ' ' I I judoe Bernard W.Thoma. 1 ^ H
^ Ks' ^ B ; ^ : I M>BO^»9523 Jiro Kindle f H

SBte ^ B • • » I cWnooK.MT59523 R e c o r d s S e c t i o n r c e 8 , H
HB/i ^ f t i I I **n!tHS: Department of Natural Res _

""TSii W ; ^ : ^ 1 a ^ S K S U 32 South Bwxng I H
-SI ) ) ' " ^ ^ P ; • • ; , ; • ; | I ubb»,MT59923 H e l e n a , MT 5962U ^ . ^ H

SSSfs ^ H > ..^#'"'r ;v ' I I Y»nowttontBw.rBa.m 76D, 76E, and 76GJ | WM
WM ^ » «-^" •:,- ;•.•,•;• ... I Jud0eRoyC.Rod.ghl.ro B a s i n s , 7 6 C , ' 6 U ' | « 9
§8Sf 1 - ^ ^ B " ^ :-̂ r I I Roundup, MTS9072 _ I • < • •

rwSre'l ^^^K •; % . II Dear Jim: | ^^H

w •ill i ajs&™£%&»?z&^*ot ravaiiabiuty !'•••.'•'•
| « B;'l|;?- , ! l Xn ^ T U l l « you have questions. •• •
' fflW I ^ H ' •"" •v"' '•'•'' • • •' I II S i n c e r e l y , ', •' ^^M

P W$ ^BK^'^«:M?0^^: . ' 1 II Cnris Jensen j ' ^M

H' • ! . • " - " I
SB - l: '̂ ''. . * - fl

^ B •• ' * ^ -- Bl
^ ^ ^ H ^ H • •' • • v • . • i #<i . j ^ p ^ p B |

• ^ H 't • . , . 'P9I
^ ^ K • . .. .* gn



I^^B . IN THE WATER COURTS OF THE STATE OF MONTANA £^H

^ ^ H CLARK FORK DIVISION - FISHER RIVER BASIN .. ^ ^ B
|̂̂ Ĥ  , ************************ B̂̂ l

'^^H >. IN THE MATTER OF THE ADJUDICATION ) î B
^^H j OF THE EXISTING RIGHTS TO THE UZ3 ) ^ ^ |
^ ^ H . ; OF ALL THE WATER, BOTH SURFACE AND ) ^HB
BH : UNDERGROUND, WITHIN THE FISHER ) ' WUM

, ^ ^ B ' RIVER DRAINAGE AREA, INCLUDING ALL ) . BsB
^^H : TRIBUTARIES OF THE FISHER RIVER IN ) •̂B
^̂ H ' LINCOLN AND FLATHEAD COUNTIES, ) (/ ^ ^ B

: ^ ^ H ) MONTANA. | ^ ^ B
• H ' ' ^ ^ ^H
'^^^M' O R D E R ; ^ ^ B'̂ ^H: - ' Î B̂
B^H; ^ DESIGNATING THE DNRC TO MAIL NOTICE OF ' ^HH
^^H < AVAILABILITY OF THE PRELIMINARY DECREE ^ ^ B

.; ^^^^^j : This Order complies with the requirements of 85-2-232 ^H^y

' : ^ ^ V ^ '"CA 1978. ' J^V

.Ŝ H-, | ORDERED that the Department of Natural Resources and . ^^^1

' ̂ ^^B:- Conservation send by mail to each person and their :: ^^^W;

^^^•; I successor in interest, if known, who has filed a claim of ^^^m

^^^•; | existing right in the Fisher River Basin (Basin 76C), a ; j^^B

^^^•: - copy of the Notice of Availability of the Preliminary ; ^ ^ H
' î Ĥ' ' 8BB

:^^^B; ; Decree on that Basin and an abstract of the disposition of .; ^ B ;

;^^^H- * such person's claim of existing right. HH

^ ^ ^ B . ; ORDERED specifically that the Notice of Availability be ^ ^ B

^^^B . mailed to: (1) all parties in the Fisher River Basin .^^H

^^^B. | issued permits for water use in that Basin pursuant to ^ ^ H |

;^^^B : 85-2-301 MCA 1978 or their successor in interest, if known; ^ ^ H |

^^^H (2) all parties who have applied for permits for use o/c ^^^1

^^^1, water in the Fisher River Basin pursuant to 85-2-301 MCA ^ ^ H

'^^^1 1978; (3) all parties who have been granted a reservation ^ ^ H

11 ^ ^ H in the Fisher River Basin pursuant to 85-2-316 MCA 1978; ^ ^ H

1 ^ 1 "-•• . - . . .. m



B^B^BH^B^BBH»H
^ . ••.,; i n g

O^H : (4) all parties in the Fisher River Basin who have received 2 S^H

^^B , certificates of water rights pursuant to 85-2-306 MCA 1978 ! fl^H

^^Bl' < for wells under 100 gallons per minute; (5) all federal \ 9^H

^^^•: • land management agencies in the Clark Fork Water Division; | H^H

•H : (6) all neighboring states of the Clark Fork Water . fl^B

^ ^ H \ Division; (7) all Indian Tribes of the Clark Fork Water f <|^|

^̂ •̂- ' J fl^H
^^•' •. . Division; (8) the County Clerk of Court and Clerk and 1 B^H
^ H • :- j v I H
^ ^ H ; Recorder of Lincoln and Flathead Counties, Montana; (9) any ; |fl|
^ ^ H > other persons who have requested service of notice from the ' fl^H

^ H t Water Judge. \ ^ II
^^Hp i ORDERED that the Montana State Water Courts publish the 1 S^H

~^^H I Notice of Availability in newspapers of general circulation | ., 9 { ^ |

^^^H , ;- in the Fisher River Basin, including the Western News, the I ':" :9^l^H . I =- II
•^•v I Lincoln County Eagle and the Kalispell Daily 'nter Lake; y ' mi^M
^ 1 . I ' -SB
^^^•; f including any advertiser nts which may bring the Notice of n / 9 H
^^M I Availability to the attention of the public. flH
^ 1 ' I i '' I H
Si^l f ORDERED that the Department shall make a general f | H

^ ^ H : I certificate of mailing certifying that a copy of notice has : :Lfl

^^H' | been placed in the United States Mail, postage prepaid and ! *BH

^^H ; addressed to each party required by this Order to be served ! •

"̂ Ĥ • notice of the Preliminary Decree. j Ifl
^ 1 ' ' ' I II

.. ^ ^ B " • FINALLY IT IS ORDERED that the original ce "icate of J . • •
^^B : mailing be filed wi+-h the Montana jState Water Courts. ; IH

'̂ B̂ ; /ROBERT M. HOLTER • •
BH : / Water Judge ' | |
H^R1 < ' Clark Fork Division • •



^ • 1 1 / ^ ^ ^ ^ \ MONTANA WATER COURTS ^ H

^^O^H I WATER JUDGES: F e b r u a r y 1 4 , 1 9 8 4 J •'-••' '-"•"'• ^ ^ H

^^^•^H I Upper Ml tsour lRNtr Basin < < <! ?.:; ;>V . . ' p . - ; , , - . ^ ^ ^ ^ B
^^^•^H I Chief Judge W.W.lessley ••-...;. , . / ' . . I ' 1 1 J<<> U ^ ^ ^ H
^^•^B 1 p.o.Boxi5« 8 7 9 J •• ̂ -:M>::rv>/j;"i ^ ^ ^ 1
^ ^ ^ ^ ^ ^ H I I Bozeman.MT S9715 * ^ ^ ^ ^ B
^ ^ ^ ^ B ^^B I I l-owtr Mliaourl Rlvnr Bum ^ ^ ^ ^ H
^ ^ ^ ^ • ' ^ ^ 1 | | Judgo Bernard W.I Homes ^ ^ ^ ^ H
^ ^ ^ ^ • ^ ^ 1 | P.O.Box 938 ^ ^ ^ ^ H
^^^H:^B I Chinook, MT 59523 ^ ^ ^ ^ B
•^•S^BLi I Jim Kindle •^^H..
•^•HV^Br I ClatkForkRWirBatln , C p r t i o n •^•^•V
B^HBW^ I juddeRotartM.Honor Records S e c t i o n . • ^ ^ • T
• • • • • • • A I Lincoln county courthouse DNRC W a t e r R i g n t S B U t e a u BBBBH
^•H I Ubby,MT5<»23 ^ g ^ ^ E v ; i n g M
^ ^ ^ | ; ^ H I Yeiiowston*mversatin H e l e n a , MT 596 20 Av^^H
^^^H'Vfli 8 1 Judge Roy CRodeghlero n c l = ' •^•^H
^^^Hi^B I PO. Box 446 _ c _ î ^^^K
^^^B.|^V I Roundup,MT59072 R e . B a s i n s 76N a n a / b t ^ ^ ^ H r

^^^•'^H 11 Dear Jim; ^^^H
HI I T h l B letter is to confirm our discussion ^ H

^ ^ ^ H ^ H • I vov-iew COPV of tne Frexinixnaj-y ^ ^ ^ n ,»„„ ^M ^L^L^H

• • I S i c There appears to be no problems in _ ^ H
^ H I 76? so'you can go ahead and print the Prelim!- H |
|HH 1 nary Secree without making any changes. H |
^HH I 7fiN does require corrections before print- BH
• • ing thl^rSlSiSS ^cree The following cor- H
• • I rections should be implemented: ^ H
^•H I l . implement corrections submitted by ^M
^•B I Judy Jeniker on February 8, 1984. ^ H
^•K I The copy of her letter of correc- ^ K
^^H^B I tions i s enclosed. • | ^ ^ B J
HI I 2 76N-W-000810: Delete second para- •• | ^ B
^^•B I graph under Remarks, i . e . , Tnis • • •
^^•H I right is recognized as a ^ ^ H
^^•'H I 3. 76N-W-000811: Delete second para- j ^ H
^^Hî H II * graph under Remark. ^ ^ ^ B

^•fl I Township 26K, Range 33W, Sanders County, | H

• • * ^ ^^..S^-S^iUSS:---.—*•• • •

HI *• - M



^ ^ ^ B ' - , ~m — * ^ ^ ^ H

^ ^ ^ B Page 2, ^^^H
j^^H ; February 14, 1984 ^ ^ H
HH Jim Kindle ^ ^ ^ B
^ ^ K 5# 76N-W-040618: Delete second para- ^^M
^ ^ H | * graph under Remarks. ^ ^ ^ H

^ ^ H '; 6> 76N-W-0406 20: Delete second para- ^ ^ H
'^^^B ; ' graph under Remarks. ^HH

^^M : 7. 76N-W-040621: Delete second para- ^^M
^ ^ H •• - * graph under Remarks. ^ ^ B

^ ^ B 8. 76N-W-040622: Delete second para- . ^ ^ B
^ ^ H graph under Remarks. ^BH

^^M 9. 76N-W-0406 23: Delete second para- ; ^^M

^ ^ H i ' graph under Remarks. ' ^ ^ ^ B

^ V : Should any problems arise concerning these ' ^ K
^ W I corrections, please contact me immedxately. , ^ H
^^^H Sincerely, : ^ ^ ^ B

^ ^ B - ^Tsuzanne Nellen, ; ^ ^ H
^ ^ ^ | • Water Master ^ ^ ^ H
^ ^ H : P.O. Box 879 ^ ^ H
^^M Bozeman, MT 59715 ^ ^ H

^ ^ H ' ASN/nf ^ ^ H

^̂ ^̂ ^̂ ^̂ B' . . . . . • ^ ^̂ ^̂ ^̂ ^̂ H

flH '" ''v- ' j ' ' ' flB



^ H ' / ^ ^ N ^ \ \ MONTANA WATER COURTS H I

I "wjfly STATE OF MONTANA ^ ^ H

^ ^ ^ H WATER JUDGES: February 27, 1984 ^ H

^ ^ ^ ^ ^ H Uppar MlitDutl Rlvar Batln ^ ^ H ^ H
^ ^ ^ ^ ^ H - Chief Juoge W W lesslsy ^ ^ H ^ H
^ ^ ^ ^ B PO. Bo« 879 ^ i H a ^ l
^ ^ ^ ^ ^ 1 Boieman, MT 59715 ^ ^ H ^ H
^ ^ ^ ^ ^ ^ H Lowtr Mlum'' IW41 Batln 1^1^111^11''
m^^^^^M ' Judge Betnafd W Thomas ^L^L^IL^B^
^ ^ ^ ^ H P.OBo>93B i ^ H s ^ l
^ ^ ^ ^ H 1 Chinook, Ml 59523 ^ i ^ i l ' ^ H

^ ^ ^ ^ H I Clark Fork Rival Basin ^ ^ | ^ H

^ ^ ^ B ( Unco'nRc"nt̂ urthoU5i. 3™ K i n d l e ; ^ | > f l |
^^^•u Libby.MTb99?3 Records Section i ^ l ' i H

• l ^ ^ ^ T ' Y..iow.ton,fii,.rB...n DNRC Water Rights Bureau • •
^^^^M JudOe Roy C. Rodeohlero 3 2 S O U t h E w i n g ' ^ H i ^ H

^ B ' ZTJZi9o72 Helena, MT 59620 fll
i^^^B Dear Jim; • •

'^^^H ; Pursuant to our conversation of l^BI
^^^H • February 22, 1984, please amend the title H I
^^^H \ of the preliminary decree on Basins 76N, i^Bfl
^^^H < 76C, 76B, and 76D, to read: Temporary ^ B H
Ĥfl i Preliminary Decree. ^Bfl

^^^H ; You will be notified by either • I I
I^^H j Judge Lessley or Water Master regarding ^|fl
J^^^H ' the title of any future basins. ^ H

^^^B . Thank you very much for sending down H I
^^^H . the Yaak. I look forward to visiting with H I
^^^H you in the future, and thanks very much Jim, H I
<^^^H for your cooperation. If any problems arise i^ll
I^^^B concerning the change in title, please con- *^HH
^^^H* tact me immediately. I M

^^^•: Yours truly, - HHB'

•^^H - KJ Suzanne Nellen, ^ 1 1
^ ^ H Water Master ^lil
^ ^ H P.O. Box 879 • •
'^^H Bozeman, MT 59715 H I
^a^ala^a^a^al • .^i^i^lli^H'

^^m ASN/nf ' H I

H * II
^^^^H I " to expedite and facilitate the adjudication ot existing walet rights." i ^ H a HI I



D l BAS.N %C I 1

l l H AMENDED CERTIFICATE I •

I OF"A^ I I



I j
^ ^ ^ H DEPARTMENT OF NATURAL RESOURCES ^ H
^^^M I AND CONSERVATION •
^ ^ ^ ^ H WATER RESOURCES DIVISION j^M

fl^^^^H / / ^ ^ ^ ^ ^ W V TED SCHW1NDEN. GOVERNOR 32 SOUTH FW1NG ^^J^H

' ^ H ~ "JJ^gB—-STATE OF MONTANA—«~~^^^ M
•^•^•^•B V ^ ^ S ^ i ^ ^ / (106) 444-6603 ADMINISTRATOR HELENA. MONTANA 'J9t,M H
^I^^^^^H X . "iT'ilMinlftl". . (<06> 444-6646 ENGINEERING BUREAU ^HB

^Z I^^^^^^^B N><4_ .X^jy^y (406) 444-6668 WATER DEVELOPMENT BUREAU ^ ^ H
gr ^^^^^^^H ^- (406) 444-6601 WATER MANAGEMENT BURF.AU ^ ^ H
g3g ^ ^ ^ ^ ^ ^ ^ ^ 1 (406) 444-6610 WATER RIGHTS BUREAU ^ ^ B

|\ ^H^^B September 1, 1984 H ^ |I „_ 1
\ ^^^^^H Water Courts |^l
) ^^^^B Box 879 ^ H
( ^^^^H Bozeman, MT 59715 ^ H

'j .̂ ^̂ EB Deac chris: ^fl
) ]^^HH I Enclosed is the amended certificate of mailing because of ^M
I j^^^^H returned mail for the Temporary Preliminary Decree for the Fisher ^ H
1 ^^^ ^ ^ H River Basin (Basin 76C). ^ H
) ^^•H 1 Sincerely, ^ H^ H I ^̂  •
( ^^^^V Jim Kindle ^ |
I ^^^^^^B ! Records Section Supervisor ^ HI

\ ^^^^^B Enclosure gH
)) 'V^^H JK/jg JH

I • ___̂ __̂  I

l_ J



- ^ ^ ^ ^ H FISHER RIVER J ^ ^ |
^^^^|fl AMMENDED CERTIFICATE OF MAILING ^-"'^^^1

^^^^^H Notice of Entry of Temporary Preliminary Decree and Notice of J^^^H
I^^^^H Availability for the Fisher River Basin (Basin 76C) l^^^f

^̂ ^̂ ^̂ B ********************************* ĵ Ĵ H
J^H^^B - State of Montana ) ^ ^ ^ 1
~^^^^^H County of Lewis and Clark ) ^ ^ ^ H

^ ^ ^ ^ ^ H If JAMES E. KINDLE, Records Supervisor for the Water Resources ^ ^ ^ H

^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of ^ ^ ^ H

•^^^^H| the State of Montana, hereby certify that all return mail for the ^ ^ ^ H

^^^^^^| Notice of Entry of Temporary Preliminary Decree and Notice of ^ ^ ^ K

•^O^^^K Availability for the Fisher River Basin (Basin 76C) has been ^ ^ ^ H

] ^ ^ ^ ^ ^ | researched by the water rights field offices and that based on their .^^^J

^H^^^H research the following has been sent, postage prepaid, first class, j^^^H

^ ^ ^ ^ ^ B United States Mail: ^ ^ ^ J

^^^^^^H A. For persons filing claims; ^^^^H

^^^^^^B 1. Owner address changes only. Based on research, all ^^^^fl

^^^^^^B parties have been sent the Notice of Entry of Temporary Preliminary ^ ^ ^ 1

jl^^^^H Decree and Notice of Availability of the Temporary Preliminary ^ ^ ^ 1

fl^^l^H .•* Decree, when address changes were confirmed by th«=> claimants to the ^ ^ ^ H

'^^^^^H Department, abstracts showing dispositions of each party's filings ^ ^ ^ |

^^^^^^H have also been sent. -^^^^|

^^^^^^K 2. Transfered owners. Based on research, all apparent .. ^^^H

^^^^^^| successors in interest for water rights concerning return ^ ^ ^ H

^^^^^^H mail have been sent the Notice of Entry of Temporary ^ ^ ^ H

^^^H^I^^^H i^HHH^HHHiHHIBHHHflHHHIBHHHiHHHHIHHH^HHHH^HHHI^^BHBEBSS^HHHHiHH^IHHHHHK'nu'ifSRE^IPS^iRKanin^n ^^^^^^M



• _ _ . _ . _.,„. I
!^^^^^H Temporary Preliminary Decree and Water Right Transfer •Hifll

' I^^^^H Certificate forms. HH

I ^ ^ ^ ^ H B. For post July 1, 1973 water rights; (1) all parties in the ^HM

j^^^^^H Fisher River issued permits for water use in that Basin pursuant to ^•H

^̂ ^̂ Ĥ 85-2-301 MCA or their successor in interest; (2) all parties who have ^HIB
Ĵ Ĥ • •
^^^^^B ., applied for permits for the use of water in the Fisher River Basin JH^fl
J^^l • •
^^^^^^H pursuant to 85-2-301 MCA 1978; (3) all parties who have been granted ^ ^ ^ H

^ ^ ^ ^ ^ H a reservation in the Fisher River Basin pursuant to 85-2-.": 16 MCA ^•^H

^^H^H 1978; (4) all parties in the Fisher River Basin who have received ^ ^ ^ |

j^^^^H certificates of water rights pursuant to 85-2-306 MCA 1978 for wells fl^H

^^^^Sl under 100 gallons per minute; the following has been sent: fl^^H

^ ^ ^ ^ ^ H 1. Owner address changes only. Based on research, all ^ 1 ^ 1

,^^^^^B parties have been sent the Notice of Entry of Temporary - ^ H

'^^^^^H Preliminary Decree and Notice of Availability of the J^^^H

fl^^^^H Temporary Preliminary Decree. ^ ^ ^ H

^ ^ ^ ^ ^ H \ 2. Transfered owners. Based on research, all apparent ^^Km

^ ^ ^ ^ ^ ^ H successor in interest for water rights concerning return j^^^H

^^^^^B mail have been sent the Notice of Entry of Temporary ^ ^ ^ B

^^^^^^H Preliminary Decree and Notice of Availability of the ]^^H

^ ^ ^ ^ ^ H Temporary Preliminary Decree and water Right Transfer fl^H

^ ^ ^ ^ ^ H f. Certificate forms. ^^^H

•^^^^^H This mailing and distribution was made under my direction and ^ ^ ^ |

^ ^ ^ ^ B control from 03-23-84 to 08-29-84. ^^M

L I



H^^H Dated this 7 day of 3£/Y, 1984. -^"^0

^HM^H (j^mes E. Kindle, Supervisor j^J
J^H^^^B Records Section, Water Rights Bureau ^ H
^|&^^B „ Water Resources Division ^ H
i-^^^^^H Department of Natural Resources and ^ H
^^^^^^H Conservation ^ H
•H^^^H State of Montana "^|
^^^^^H attachments ^ |
^^^^^H !•) Original Affidavit of Service Sfl
I^^^^H 2.) Copies of return mail envelopes ^H

]^^^^^B State of Montana ) -̂ fl

^ ^ ^ ^ H County of Lewis & Clark) ^H

^^^^•A On this / day of __Q£{LA f 1984, before me, a ^M
J^^^^HH Notary Public in and for said state, personally appeared James E. flj
^^^^^^B Kindle, known to me to be a Supervisor for the Water Resources ^ H
^^^•^^L Division of the Department of Natural Resources and Conservation, and |^H
^ ^ ^ ^ ^ H r acknowledgr to me that he, in his official capacity, executed the ^ H
L^^^^^^B same. ^ H
I^^^^^B IN WITNESS WHEREOF, I have hereunto set my hand and affixed by t^M
] ^ ^ ^ ^ ^ | official seal, the day and year in this certificate first above ^ H
^ ^ ^ ^ ^ H written. •

^ ^ ^ ^ ^ H ;' ' ' i. Notary Public for the State of Montana ^1
^ ^ ^ ^ B \ •'; I l i . Residing at HflffiJ A .. •
^^^^^^B \ /\ l • My coitimission expires l-11-lf^y jH



I
I • 1
^ ^ ^ ^ ^ H STATE OF MONTANA } «•

^ ^ ^ H } ss. M
j^^H^^^J County of Flathead } j^H
j^^^^^H JUDY JENIKER , an employee of the Montana Department of Natural j^H
^^^^^^B „ Resources and Conservation, being duly sworn on oath, deposes and says that on ^^M
< - ^ ^ ^ ^ H March 15, 1984 , 1934, he/she deposited in the United States nail, "~^|
..̂ Ĥ̂ Ĥ regular mail, Notice of Entry of Tenporary Preliminary Decree and ^ H
^^ ^ ^ ^ ^ ^ Notice of Availability for the /vS/Z^sZ. Decree, an Address Change form ^ ^ |
^^^^^^•^ and a letter of inquiry concerning water right ownership address changes to the ^^M
^^^^^^^F following persons or agencies: |^H^Hi •
^ ^ ^ ^ H % C - l V - o 3 V = ? ( i ^ RICHARD G. WALTERS ^M
^ ^ ^ ^ H BOX 235 | H
^ ^ ^ ^ H KALISPELL, MT 59901 | H

^ ^ ^ ^ H Department of Natural Resources and Conservation | H

^^^^M by CJt^s <^k;^^&^ ^ |

^ ^ ^ ^ H STATE OF MONTANA } BB
^ ^ ^ H } ss- H
^ ^ ^ ^ ^ ^ B County of Flathead } ^ H

^ ^ ^ ^ ^ ^ H Un this 15 day of March , 1̂ 0̂ , before r.e, a Notary Public in and for said ^ ^ H
^^^^^^ft state, personally appeared JUDY JENIKER » known to ne to be the ^ H
^ ^ ^ ^ ^ V WATER RIGHT SPECIALIST of the Department executed this instruncnt or the ^ H
L ^ ^ ^ ^ ^ ^ ^ V persons who executed the i.istrunent on behalf of said êpartrent, and acknowledged ^ ^ H
^^^^^^^B to T.e tls.it such Qepart-ent executed the sare. . ^ ^ H

^ ^ ^ ^ ^ ^ H IN '.VI7NESS '..'UEKLOF, I have hereunto set ny hand and affixed :=y official seal, the ^ H
^^^^^^^B day and year in this certificate first above written. ^ H

^ H ' s—^ z'—) I
^ ^ ^ ^ ^ ^ H Notary v?'^blic for tfie State of Montana ^ H
^ ^ ^ ^ ^ H Residing at COT.DMRIA FAI.T.S . Montana • flH
^ ^ ^ ^ ^ ^ H My Corr.ission expires _Aj3_r_i_l_6j_.j.̂ J.i ' ] ^ |

l_ " I



^̂ B̂ fStei^^^^.,, _—*^~*mmv**^ • ^M

^ ^ H | I DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION j § 1 , ^ H
^ ^ ^ ^ H I / • \ KAIISPVU FIELDOmCE I M | ^ ^ ^

j^H r i m S ^ ^ ̂  MONTANA—' m •
^ ^ ^ ^ ^ ^ ^ H * ~ I ̂  W M 4 W UUMU.MOMXMMH SB ^^ f̂l

^^^^^H Regarding! Uat«r Ri|ht(t) Mo. 76C-W-O>*2M-OO | § | ' " ^ ^ 1

^ ^ ^ ^ ^ H Richard C. Walter* WM ^ ^ H

| ^ ^ ^ ^ H Kallsptll, MT S9901 , Em j ^ ^ l

^^^H^^B D**r r̂* Viluni K9 ^^^1
^̂ ^̂ ^̂ •fl Water Right docuuwnti have bctn returned to ui bccauie the U.S. Poatal Service ^ 9 -̂ HH
^^^^H^^H could not d«llv«r thea. Further research on our part ehov» that you are atll l £^E ^ ^ ^ H
^^^^^^^^K the recorded owner, but your address wai not updated In our record*. l U s I^^^H

^ ^ ^ H ^ ^ ^ H Please f i l l out the enclosed Change of Address fora with your correct nailing § § • . ^ ^ ^ 1
^ ^ ^ ^ ^ ^ ^ H address and return to this office. W M .^i^i^H

^ ^ ^ ^ ^ ^ ^ H Upon receipt of this address change, we will update our records. You will than gjig ^ ^ ^ ^ |
^ ^ ^ ^ ^ ^ H receive any and all docutwnts pertaining to th« water rights you clalswd. The | | ^ ^ ^ |
^ ^ ^ ^ ^ ^ ^ B enclosed Notice of Entry of Preliminary Decree and Notici of Availability It for ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ H \ your luaedlatc information concerning adjudication proceedings In your area. IBM ^ ^ ^ ^ |

j^^^^^^HHj ! Please be aware of specific deadlines that are aet In thla notice. HuB ^^H^HJ

^ ^ ^ ^ ^ ^ ^ ^ P If you are not the present ouner(s), or if you are aware of any other erron on fjj» ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ L your clatna, please forward that lnfortMtlon alao for our record*. gljB *^^^^H

. ^ ^ ^ ^ ^ ^ B Please contact this office at (406) 752-2288 if you need further information. . {§$• ^ ^ ^ H
^^^H^^^^K . i Thank, you for your cooperation. . . Iu9 .̂ ^^H

^H^H Your* truly, MM ^ ^ ^ 1

^ H y^i^*^ • • • M •
. ^ ^ ^ ^ ^ ^ ^ H .< Judy Jenlkar ffiH s^s^s^sa
^ ^ ^ ^ ^ ^ B Water Right Specialist . |^H ^ ^ ^ H
•^^^^^^^^H Water Rlfthts Bureau >wV ^•^•^•H
^^^^^^^^H ! Lrclosures: Change of Address Forn Mi l * ^ ^ ^ ^ |
^^^^^^^^H '• , Notice of tntry of Temporary Prellr.ln.iry Decree and Notice of rafi9 ^ ^ ^ ^ |
fl^^^^^^^H ! > Availability ' O n ^ ^ ^ ^ |

|^BtaMHtaMBBHHHH*|B^s^^t^i^l^l^Ml_i_.Bl^fl



1 I
I • _,,, I

fczJ



^

^ • • • • • • • • •

^ ^ ^ ^ H STATS OF MONTANA } U

^^^H i ss- 1
^ ^ ^ ^ ^ ^ H County of Flathead } I

H ^ ^ ^ H JUDY JENIKEU , an employee of the Montana Department of Natural M
^ ^ ^ ^ ^ ^ ^ | Resources and Conservation, being duly sworn on oath, deposes and says that on I
^ ^ ^ ^ ^ B March 15, 1984 , 1934, he/she deposited in the United States nail , <*•
^ ^ ^ ^ ^ H regular nail, Notice of Entry of Temporary Preliminary Decree and M
^ ^ ^ ^ ^ H Notice of Availability for the /vsrt&t Decree, an Address Change form M
^^^^^^H and a letter of inquiry concerning water right ownership address changes to the •
^^^^^^H following persons or agencies: I
^ ^ ^ ^ H DUNCAN L . & CHRISTY L . MARINER •
fl^^^H 7<£ C ' W~ 103^85' 1355 KINGHORM ROAD •
[̂ ^^H 74C -W~/O 3J86 POCATELLO, ID 83201 •

B̂ I
^ ^ ^ ^ ^ ^ ^ 1 Department of Natural Resources and Conservation •

^^^H by £V/&&&A-is^Jc~t<' M

4^^^^H STATE OF MONTANA } M

^ ^ ^ ^ ^ ^ & County of Flathead } ^ H

^-^^^^^^^B un this 15 day of Ma r c'n , I^o4, before r.e, a Notary Public in and for said ^^M
^H^^^H state, personally appeared JUDY JEN1KER » known to me to Se the ^ B
_ ^ ^ ^ ^ ^ H WATER RIGHT SPECIALIST of the Department executed this instrument or the ^ |
j^^^^^^^H persons who executed the instrument on beValf of said Ue^artrert, ind acknowledged ^ ^ |
^ ^ ^ ^ ^ ^ H Co -e '.iuit such Cu-arc-.jrit executed the ,-n-e. ^ H

j^^^^^^M IN WITNESS '.JuEKLOF, 1 have hereunto set ny hand and affixed my official seal, the j^H
~^^^^^^H day and year in this certificate first above written. ^ H

'^^^^^^^M !<otary Public tor the State of Montana • ^ H
^^^H^H Kesidinj at cm.HMRT A FAT IS » Montana . ^ H
^ ^ ^ ^ ^ H My Conr.ission expires April 6, '.9^4 ' . ^ R

H = : —- H



II '•,-___—^ I 'I
B * H H ^ - ~ ^ KA.USPSLL FIELD OmCE ' I ^ ^ |

I H " -MgO STATE OP MONTANA ^ 3 ^ I fl

^BH^^^ R«titdig|t Vattr U|>t(e) So. J6C4M0SWS-O0 8 fl^HM : — — I I
^•^^^H : I Duncan L. 4 Christy I . H*rlntr B • • •
^••^LS ' I 1355 Klnghorn Road H • • •
^•^HH Foeatillo, ID B32O1 B ^HB
HB^HHH Dc»r Duncan fc ChtUty: M ^ H ^ H
^ ^ • ' I ^ H ^ K Vatar Right docuocntt Viava b««n rcturnad to u» btcauta the U.S, Poiul S«rv.U« ^P^ i H ^ H l
• • j H ^ H V could not deliver tnen. Further research on our p*tt thowt that you »r« s t i l l ^w ^ ^ ^ ^ |
^ ^ • : ^ ^ ^ H H the recorded owner, but your addr*«i wat not updated In our recordi. ¥ S ^ ^ ^ ^ |
^ H j ^ ^ ^ H l Plcaat (111 out the encloted Chans* °t Addreti fora with your corrtet Balling •& -^^^^1
^ H j ^ ^ ^ ^ H a<iciwkk and return to thl« off lc*. ^S ^ ^ ^ ^ H

^ H i ^ ^ ^ ^ B i uP»n receipt of thla *ddr«at change, we will update our recordi. You will then Eg i ^ ^ ^ ^ l
^^•I^^^^Ht . receive any and all documents pertaining to the water rights you cltlaed. The BEL ^ ^ ^ ^ H
^ H ^ ^ ^ ^ H enclosed Notice of Entry of Preliminary Decree and Notice of AvtlUblllty Is for | 9 ^ ^ ^ ^ |
^ H : ^ | ^ ^ | your lonedlatt Information concartxlnR adjudication proceedings in your area. | « ^ ^ ^ ^ |
^ H t ^ ^ ^ H PUasa he aware of specific deadlines that are set In thlft notice. IB S^^H

HHĵ ^H^V If you are not the present ownerCs), or if you are aware of nny other errors on Sft J^^^^H
^DJj^^H^B yout clalns, rl<"*»« forward that inforvntlon also for our records. Sg ^^^^^H

^ H f B ^ ^ H Please contact thla office at (4O6) 7S2-22&8 If you nead further lnforaatlon. jM ^ ^ ^ ^ H
^^|:^^B^H Thank you for your cooperation. ' i 9 ^ ^ ^ | H

H I ' . ̂ y—^... 1 H
^ • . ' • ^ ^ H Judy Jenlker m ^ ^ ^ H
^B^^^H Water Right Specialist EH ^ ^ ^ ^ H
^^|i^^^^H ': ^'ater Kl^lits Kurrnu Sm ^^^^^M

^ ^ • I ^ ^ ^ ^ ^ H I Lnclosurrs: Cli.inr.c ot A.lc'rcss Form H * ^ ^ ^ ^ ^ ^ |
^ ^ • ' ^ ^ ^ ^ ^ B Notice of Entry o£ Temporary Prcllninary Uvtruc and Notice of Jg ^ ^ ^ ^ ^ ^ |
^Bj^^^V > Avull.iHilty H| ^ ^ ^ ^ H



1 ~T1
fl| ' 76<IU)IO32%6 1 1 I
^ ^ ^ ^ ^ ^ H CHANCE OF ADDRESS FORM f& K i l ^ H I
^^^^^B ~ MATM UCKT(S) MO. HldLs-Uj - /P3aSS-rr-> | UJ-/n aa. ^^>-> j 11} -/o3a?n < r t ^ ^ ^ H I

^ ^ ^ ^ ^ H PRESEKT 0WNEK5)» O U.nT/J^\ / - , . / * k > - f f ^ j /„• /TW> ('/X (,̂ V V M ^ ^ j J

^ H ^ ^ ^ ^ | OLD ADDRESS: ( m O M ^ ^ e / f i l i a l I
^ ^ • ^ ^ H nailing «ddre»»: SWa.'S M^-f A.A t^1t g£> P̂ H I
^ ^ | ^ ^ H fryxAjjr^, mT 5~ ̂ ^ s ] E H 9 I

i^^^^^^Hfl inailinn «d«lre8ti ' Jfci^^S * l

" - ^ H mu"lu: RECEIVED I k ' I
• ^ ^ ^ ^ ^ ^ H Witter Rights Bureau j&> vwtH- _^H

^ ^ ^ H K4llSPELL RELD OFFICE | g fl



^ H - ~gWE OF MQNlW= ?—•«$&£. S« C°"r ^ 3 4 : 1 • •
^^^^M NATURAL RESOURCES BUILDING -^ = x'?:^:,. I | ^ ^ H
^ ^ ^ ^ | 32 SOUTH EWINQ ' T" | § | ^ H
^ ^ ^ ^ B HELENA, MONTANA99620 \ ^ M ^ H

• %CL I I



m̂̂̂
H - ^\ BESOUMre* CONSERVATION . _ u- >^u f ' ^ - ^ ? f &>§&? ^ ^ ^ |

* ^ H 8-S1ATE QF MQNXSRA^ Zr-*S& I! C™1" i&& si : I - ^ H
^ ^ ^ ^ H y NATURAL RESOURCES BUILDING JL-T ~̂ -i.-.'-.'r • . .1, ^ ^ ^ H
^ ^ ^ ^ H 32 SOUTH EWING ^ ^ ^ H
^ ^ ^ ^ ^ HELENA, MONTANA 59620 • ^ ^ ^ HI M ' I

I I



r n
H ! — • J
^ ^ ^ ^ H STATE OF MONTANA } ^ ^ |

l ^ ^ ^ B } ss. H
^ ^ ^ ^ ^ ^ H , County of Flathead } ^^M
^^^^^m - JUDY JENIKER , an employee of the Montana Department of Natural ^ H

'"^^^^^^H Resources and Conservation, being duly sworn on oath, deposes and says that on ^^^H
- ^ ^ ^ ^ H March 15, 1984 , 1934, he/she deposited in the United States nail, ^ H
^ ^ ^ ^ ^ H regular mail, Notice of Entry of Temporary Preliminary Decree and "^H
^ ^ ^ ^ ^ H ^ Notice of Availability for the /V3/J&Z /?/VS£ Decree, an Address Change form ^ H
^ ^ ^ ^ ^ ^ ^ T and a letter of inquiry concerning water right ownership address changes to the ^^H
^^^^^^^B following persons or agencies: ^^M
^ ^ ^ ^ H J6 C- -W- /J3B*/<? BERSCHAM ENERGY & MINERALS, INC. ^M
^ ^ ^ ^ H 12189 ROLSTON RD ^ 1
J^^^^H SUITE 200 A ^M
^ ^ ^ ^ ^ H ARVADA, CA 80004 ^ H
^^^^^^m Department of Natural Resources and Conservation < ^ H

^ ^ ^ ^ | by (/</'S'i&s £/&*<•'- ̂ g ^ ]H
^^^^^M STATE OF MONTANA } ^ H

^ ^ ^ H ^ } ss. H
l^^^^^^H County of Flathead } J^H
^^^^^Hf Un this 15 day of March , 1934, before r.e, a Notary Public in and for said ^ H
^H^^^H state, personally appeared JUDY JENIKER » known to r.e to be the ^ H
J^^^^^^^B WATER RIGHT SPECIALIST of the Dupartrent executed this instrunent or the A ^ l
^^^H^^H persons who executed the instrument on behalf of said Oepartr.enc, and acknowledged ^ ^ |
.^^^H^^H to r.e that such Department executed the sar.e. . . . ^^M^̂ H ' •
^^^^^^^1 IN MINESS 'w'nERLuF, I have hereunto set ay hand and affixed :ny official seal, the ^^1
A ^ ^ ^ ^ ^ H <f day and year in this certificate first above written. ^ H

^ ^ ^ ^ ^ ^ H Notary Public for the State of'Montana ^ H
^ ^ ^ ^ ^ ^ K Hesidino at qni 1IMRT A FAT.T.g; i Montana ^ H

I I



B^fi^BW * ' %BM

K ^ ^ ^ f l I DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION • ^ H
W ^ ^ ^ ^ H • I - KAUSPELL TOLD OFflCI > ^ ^ H

'^^M - ! p^kfla-^--STATE OF MONTANA •

^^^^•H 12189 RoUtort Road ^^M
^ ^ ^ ^ ^ H '• Suit* 200A ^ ^ 1
j^^^^^H ; A.rv«d«, CA 80004 ^ ^ 1
^^^^^^^^^ Dear Gentlemen: ^^^|
^ ^ ^ ^ ^ ^ ^ ^ B Water Right doeunentt have been returned to us becauae the U.S. Postal Service ^ ^ ^ J
'̂ ^̂ ^̂ ĤB could not deliver then. Further reiearch on our part ahowa that you are itlll ^^^^
:j^^^^^^^H the recorded owner, but your addrett wai not updated In our records. ^ ^ H

^^^^^^^^^^ Please fill out the enclosed Change of Address fora with your correct nailing ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ B address and return to this office. , ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ B Upon receipt of this address change, we will update our records. You will then I ^^^H
^^^^^^^H\ receive any and all documents pertaining to the water rights you claimed. Th« I i ^ ^ l
J^^^^^^^^M enclosed Notice of Entry of Preliminary Decree and Notice of Availability Is for I ^^^^
* ^ ^ ^ ^ ^ ^ ^ ^ H your losMdlat* information concerning adjudication proceedings In yoir area. I ^^H
^̂ ^̂ ^̂ ^̂ B Please be aware of specific deadline* that are set In this notice. I ^^H
^̂ ^̂ ^̂ ^̂ r If you are not the present owner(s), or If you arc aware of any other errors on I ^^^H
i^^^^^^^^H your claims, please forward that Information also for our records. I J^^H

^^^^^^^^H Pleas* contact this office at (406) 752-2288 If you need further Information. I fl^H

^^^^^^^^H , TlianW you for your cooperation. . I ^^^1

^^^^^^^^^B f I Yours truly, I l^^^l

•'^^^^^^^^^M Judy Jeniter I i^^H
^^^^^^^| j Water Ktsht Specialist ' I ^^H
^^^^^^^^B Vater Rights Bureau I ^^^^
^̂ Ĥ̂ ^̂ H ' Enclosures*. Chanpe of Address Forn I _̂ Ĥ
^^^^^^^^B ! Notice of Entry of Temporary Prellnlnnry Decree and Notice of • "^^H
vJ^^^^^^B Availability I ^BJ

^^^^^R I ^ — i I ^M

B^^^B^B^L«^__' ' ' -H
BBBBB^BBBBBBBBJM^^^^^^^^^^U • * ̂ BBJ



I ^-_-_-_------------------[ ' ̂ _̂________l

fl^___________| ,"'*i:'••<'.:•. v* JEI _i_____i
c^^^^B - * ' • • •.' I I %_____!

_̂_____H ' * * ^̂  >wi" - ' ' ^ ^ 1 *_____!
_____________ * * ' I '•" '• '•w$« __H

J^^^^^^^^^^^^^^^^^L «_T__«_W_____>_______W___I 0 " "t (cirj£ __H __________i
J ^ ^ ^ ^ ^ ^ ^ H - • • - - - - • ....,«,•..-«-• r-* < • » ••*»< —•«• •- • y k - . . .-> - ^ . . - , <«" •«• i>«# i iii'i"*' *HT"™ IT^W^WP'IK^ ' •• ' >W ^ ^ ^ |

j^^^^^^B CHANCE OF ADDRESS FOR.M , j l ^^|

^ ^ ^ ^ ^ H WATEt UCHT(8) MO. Ib. 76C-W-128846-O0 II |^|

J^^^^B ~ pusun owtiER(8)» Q'^'igc B«rgr Oopp. (fangly Ber^-» fffgY ii W->«̂ ''-<> I I ^ H

- ^ ^ ^ ^ ^ ^ l 789 ShefP St. • • I I ^ ^ ^ |
^^^^^H \ Suite 604 - Diver, Oo. 80203 j |jl '^^|

^ ^ ^ ^ ^ B Attention; Robert V. Provost - Pretldent ! S I ^ H

H^^^^H OLD ADDRESSl ff| ^^|
^^^^^^H mailing »ddr«»tt 12189 ̂fft"" %lfi ! Bl ^^H

^ ^ ^ ^ ^ M Suit* 200 A il ^ H
j ^ ^ ^ ^ ^ l Arvada, 00. 80004 • I ^ |

^ ^ ^ ^ ^ ^ B NEW ADDKKSS: g ^ ^ |
,^^^^^^B MlHng addrest; 789 Sherman Street I E ^ ^ 1

ĵ̂ ^^^H Suite 600 ' % ^M
^^^^R^B Denver, 00. 80203 . £ < ^ ^ |

J ^ ^ ^ ^ ^ B 1
 REMARKS: ^I1B property is under litigation at present i W | ^ H

J H H (^^UA^.TS*!«^///^ • ••—• I fl
^ ^ ^ ^ ^ ^ B • Robert V Provost f̂  ^____|
j ^ ^ ^ ^ ^ H President K ^ B

^H^^H * Cr-gnplon Eftcrgy Corp. M - . ^ -n iffff̂ , . M ^ H
^ ^ ^ ^ ^ ^ ^ H blt',nature(») Untc •fiT •___•

^ ^ ^ H Kcturn tot R E C E I V E D I H
______________ . l-liter Rights tutuu yf ^ ^ H

> , ^ ^ ^ ^ ^ V H.O. BOX bbo h;AR E t> 1324 &> ^ H
* ^ ^ ^ ^ ^ B K l̂lRpcll, Ml 5V9O3 Pfi -,^^M
^^^^M I MONTANA D.N.R.C _ ( ^ H
^^^^B i KtiisrEii FIELD omc[ T ! ^ H

«_________________________! _i ' ___________!

J__^__^__^__^__K~ ' * l__________l



^^^^^^^^^^^^^^1 SEr* Ĵ RT1''' Ts** IWPVv''"' •' • ' * ; ' '. ' ' ' J ^ ^ ^ |

^̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^H BBp*'fillipjSffyjŷ *̂  ? l • .'"I • '' B̂ QJ i^t *3S ' ^̂ ^̂ 1̂

.^^H BfeSv^^^'^^^ HOT oaJ^S^^^o •
'̂ HB ; " ' i ^ f e ^ ' ' : ,: :̂: ' ' ' '' FSSWSMB WD« own* . a

^ ^ H JlP'^%^^' ,;gj:ii^,'^fc:-:-^^^^^—— •———• •- ^ •



• • „,„.,„.,„.«. i
^ ^ ^ ^ ^ H STATE OF MONTANA } SM

l ^ ^ H } ss* V
^ ^ ^ ^ ^ ^ B County of Flathead } H

^ ^ ^ ^ ^ ^ H LttJDA CLaLTeA » an employee of the Montana Department of Natural ^M
^ ^ ^ ^ ^ ^ H ^ ~ Resources and Conservation, being duly sworn on oath, deposes and says that on ^M

"~^^^^^ f l rr)fke/m SLl » 1984, Wshe deposited In the United States mail, ^H
^^^^^^M f/Atr f*Ji/t&$ mail, Notice of Entry of Temporary Prelininary Decree and " " •
^ ^ ^ ^ ^ H Notice of Availability for the ̂ ^ f l (*/**>* fiae> Decree, an Address Change forr. - H
^ ^ ^ ^ ^ ^ K and a letter of inquiry concerning water right ownership address changes to the ^ J
^ ^ ^ ^ ^ ^ H ^ following persons or agencies: ^M

^ ^ ^ ^ H 76C C014453 GEORGE & DEBORAH LIPPERT H
^ ^ ^ ^ ^ 1 ROUTE 3, Box 890 fl
^ ^ ^ ^ H LIBBY, MT 59923 H

1H I
^ ^ ^ H ^ ^ H Department of Natural Resources and Conservation ^M

^^^m by <^Z$pZ&a£s t£c<££is I
^ ^ ^ ^ H STATE OF MONTANA } •

^^^B\ } SS* •
^^^^^^•' County of Flathead } mM

^ ^ ^ ^ ^ ^ H On this ,3 / day of /7?/9/g£S/ , 1984, before me, a Notary Public in and for said ^ H
^ ^ ^ ^ ^ ^ H state, personally appeared jLs/Ufi£} C?04.T£"/Z. t known to me to be the ^ D
^^^^^^M ($£A)££AL. 6£&A£. {*/*£*&& of the Departnent executed this instrument or the ^M
^^^^^^^H persons who executed the instrument on behalf of said Department, and acknowledged ^M
^^^^^^^H to me that such Department executed the sare. 4^1

j^^^^^^H IN WITNESS WHEKLOF, I have hereunto set my hand and affixed my official seal, the ^M
^ ^ ^ ^ ^ ^ H day and year in this certificate first above written. I^M

H 7 I
^ ^ ^ ^ ^ ^ H . Notary Public i£or the 'State of Montana ^M
^ ^ ^ ^ ^ ^ ^ 1 ResidinR at A& ic<*,*. C <T c » Montana , ^M
^^^^^Hft My Coranission expir'es __/C .̂̂ _i'C_H ^ |

I
I I



^ ^ ^ ^ H KAUSPELL FIELD OFFICE ^ ^ H

' f l ^ ^ ^ ^ H / v £ p R p i § § i & \ TED SCHWDTOEN. GOVERNOR P.O. BOX 860 ^ ^ ^ ^ H

"J^M -MS, mE OF MONTANA — — <-•
^ ^ ^ ^ ^ ^ ^ H V ^ ^ ^ A ^ (406> 7S222BB KAUSPELL. MONTANA 59903 < ^ ^ ^ ^ H

^ ^ ^ ^ ^ B March 21, 1984 ^ ^ ^ |

" ^ ^ ^ ^ H Regarding: Water Right(s) No. C-14435 ""^^H• ,.. ....._ I
•^^^H Route 3, Box 890 ^ ^ ^ H
^^^HH Libby, MT 59923 ^ ^ H

j^^^^f^H Dear Mr. and Mr.s Lippert: <^^^H

^^^^^^^B Water Right documents have been returned to us because the U.S. Postal Service ^^^^H
^^^^^^^B could not deliver them. Further research on our part shows that you are still ^^^^J
'^^^^^^^m the recorded owner, but your address was not updated in our records. -^^^^|

^ ^ ^ ^ ^ ^ H Please fill out the enclosed Change of Address form with your correct mailing ^^^^H
^^ ^ ^ ^ ^ H address and return to this office. ^^^^J

fl^^^^^^H Upon receipt of this address change, we will update our records. You will then i^^BH
^^^R^^|H receive any and all documents pertaining to the water rights you claimed. The .^^^^H
^^^H^^^H enclosed Notice of Entry of Preliminary Decree and Notice of Availability is for ^^^^^|
^ ^ ^ ^ ^ ^ ^ O your immediate information concerning adjudication proceedings in your area. ^^^^^|
^^^^^^^•f Please be aware of specific deadlines that are set in this notice. S^^H

^̂ ^̂ |̂̂ H If you are not the present owner(s), or if you are aware of any other errors on ^ ^ ^ ^ H
^^^^^^^H your claims, please forward that information also for our records. ^ ^ ^ ^ H

j^^^^U Please contact this office at (40b) 752-2286 if you need further information. j ^ ^ ^ H
^^ ^ ^ ^ ^ ^ 1 Thank you for your cooperation. ^^^^|I ' ::: I
^ ^ ^ ^ ^ ^ K Technician ^ ^ ^ H
"^^^^^^H Water Rights Bureau V^^^H

^^^^^^^1 Enclosures: Change of Address Form ^l^^l
^^^^^^^B Notice of Entry of Temporary Preliminary Decree and Notice of . j^^^H
^ ^ ^ ^ ^ H Availability ^ ^ ^ H

^ H • .„,:{ ' II I



^ ^ ^ ^ ^ ^ ^ ^ I H I '1/? * ^ V \ __ AND CONSERVATION _ _ i ^ L '." ^ ~'"1 y^~"- "••• Y ' i - „ * ^ H H ^ ^ |

^^HH L l X ^ J . r GEORGE C ; • ^ ^ ^ |

^ H ^ ^ ^ ^ ^ ^ ^ ^ ^ l ' I / y ^ M O T X DEPARTMENT OF NATURAL RESOURCES ^ ^ ^ ^ 1
^^H^^^^^^^^H ' I/ 'TT* ^N AND CONSERVATION «J .'. ̂  ~~> ^^~•~5:^'••: J " . ^ ^ ^ ^ H

r



^ ^ ^ ^ ^ H AFFIDAVIT OF SERVICE ^ ^ H

^ ^ ^ ^ ^ H STATE OF MONTANA } ^ ^ H

^ ^ ^ H } ss> ^ H
j^^^^^H County of Flathead } ĵ f̂l

j ^ ^ ^ ^ ^ ^ H Z.jN/fl<o PaLTtTje. » an employee of the Montana Department of Natural ^ ^ ^ H
^^^^^^^ff - Resources and Conservation, being duly sworn on oath, deposes and says that on ^ ^ ^ H

*"^^H^^H m*Qfi\{ .ft/ i 19B4, Ha/she deposited in the United States mail, <<-^^^|
- ^^^^^^H jfi'tJtiT f^-AZS, mail, Notice of Entry of Temporary Preliminary Decree and ^ ^ ^ |
^ ^ ^ J ^ ^ | Notice of Availability for thel/fit/ffc CJ-aQy &>»+• Decree, an Address Change form ^ ^ ^ J
^ ^ ^ ^ ^ ^ ^ and a letter of inquiry concerning water right ownership address changes to the ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ r following persons or agencies: ^ ^ ^ H

^ ^ ^ ^ ^ H 7 f i r „ . , . . . , Albert C. Davis ^ ^ H
m^^^M COZ7U14 % P i e r r e w i l i i a K l s & L y n Rocheleau ^ ^ 1
^ ^ ^ ^ H 10050 Lost Prairie Road fl^H
^^^^^H Marion, NT 59925 ^ ^ H

^ ^ ^ ^ ^ ^ ^ B Department of Natural Resources and Conservation ^ ^ ^ H

^ | H by rz^^^y &~£Z^ ^H

I ^^^^^H STATE OF MONTANA } ^ ^ H
fl^^H } ss. ^ H

I V^^^^^V County of Flathead } ^ ^ ^ H

I ^^^^^^H On this ^1 day of S*?J&eeM , 1984, before me, a Notary Public in and for said 4^^^H
I ^^^^^^K state, personally appeared ZsAJfi/? dk/LT^/S- » known to me to be the ^ ^ ^ J
I ^^^^^^V 0£A)atJiU^ 0P&A/L /?/^sep'l of the Departnent executed this instrument or the ^^^|
I fr^^^^^^^B persons who executed the instrument on behalf of said Department, and acknowledged ^ ^ ^ 1
1 ^^^^^^IH t0 ne that such Department executed the sare. ^ ^ ^ 1

1 ^ ^ ^ ^ ^ ^ ^ H IN WITNESS M-ILKLOF, I have hereunto set my hand and affixed my official seal, the i^^^l
I ^^^^^^^B day and year in this certificate first above written. j^^^lI ̂ H * •
I ̂ H ((:IAC A M.v.-,. •
I ^^^^^^M Notary Public fop the State of Montana ^ ^ H
I ^^^^^H Residing at A^Ujrgc , Montana • fl^l
I ^^^^^^H My Commission expires7 /~O /.-*< ^ ^ ^ 1I
J_



I I
^ ^ H w k DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ^ H
^^^•H KALISPELL FIELD OFFICE ^ ^ H
^ ^ ^ ^ ^ | ^ | / y O ^ r ^ ^ . i ^ & A TED SCHWINDEN, GOVERNOR P.O. BOX 860 «£ 'I^^^^J

H I ~W$SSm> -STATE OF MONTANA — - H
^ | I " \ ^ ^ ^ ^ ^ / W0»)W»-2«» M a r c h 2 1 , 198A KAUSPEU.. MONTANA S9903 ^ ^ H

^ ^ | B - Regarding: Water Right(s) No. C-27814 ^ ^ ^ |

^^••H Albert C. Davis _^^H
^^^HH % Pierre Williams & Lyn Rocheleau ' " ^^H
^^Hfl. 10050 Lost Prairie Road ~^^H
^^^•V Marion, MX 59925 ^ ^ H

^ ^ H l Dear Mr. Davis: ^ ^ ^ H

^^^^•H Water Right documents have been returned to us because the U.S. Postal Service ^ ^ ^ H
^^^^MH could not deliver them. Further research on our part shows that you are still ^ ^ ^ H
^^^^^•^H the recorded owner, but your address was not updated in our records. ^ ^ ^ ^ H

^^^^•^B Please fill out the enclosed Change of Address form with your correct nailing ^ ^ ^ H
^^^^^•^H address and return to this office. ^ ^ ^ ^ H

^ ^ ^ ^ • ^ B I '̂pon receipt of this address change, we will update our records. You will then ^^HH
I^^^I^^K receive any and all documents pertaining to the water rights you claimed. The i^^^^|
^^H|H\ enclosed Notice of Entry of Preliminary Decree and Notice of Availability is for ^ ^ ^ H
^ ^ ^ ^ | f l your inr.ediate infornation concerning adjudication proceedings in your area. ^ ^ ^ H
^ ^ ^ ^ • ^ | Please be aware of specific deadlines that are set in this notice. ^ ^ ^ ^ H

^^^^•Hr If you are not the present owner(s), or if you are aware of any other errors on ^ ^ ^ ^ H
^^^^H^K your claims, please forward that information also for our records. ^ ^ ^ ^ H

^ ^ ^ ^ | H Please contact this office at (A06) 752-2288 if you need further Infornation. L ^ ^ ^ H
^ ^ ^ ^ ^ m Thank you for your cooperation. ^^^^^H

^^^^H^H Yours truly, ^^^^H

^•1 ' //I/:iiu.cC ^M
^^^•B Al Russell -^^^•1
• • • Technician ^I^H
^^^^H'^K Water Rights Bureau ^ ^ ^ ^ |

^^HH Enclosures: Change of Address Form j^^^^H
^ ^ ^ ^ H ^ l Notice of Lntry of Temporary Preliminary Decree and NV.Ice •-.̂  rJ^^^^H

II^^H'B Availability " ^ ^ ^ H| I
I I



^ B B U f f l l > / ' V ' : '•• • t.i| WVHTMINI OINAIUKAI Id SOUKU '. v f ^ w l
^H HHM U -f ' ' \ ANUC.ON'.I KVAIH >N _ B * K S B B | H

H ^ H i . "plis.'?i':*, — bTAIt- ( J MC,)NIAN'\— " •-:. . "• ̂ uLvT -̂t1 -v-,-"4 •• • • • •
• H S I \v5a£-\ry " ,..s.x »*•, '•••'" "• VA s-: •-• -v \*~" / . i ^ :i,..i,u: • H H
^H ^^HH \^!(f*—<" / Ht'Ll NA MCJÎ lANA'.'Mi.'O ' ' " " '" ' '• _ ft'i .. l'. . V. • ->''> • ^ ^ ^ ^ ^ ^ 1

H ^ H '•'•,!'"'"'C!""/«'»»''1"-s^*» i'lAU LU.. MX S'J':.:> B ^ ^ ^ l

H| ^H9 '<'"'1'"'/!"//•"<• " ^ - v . M O V E D ^^Bfl
V ^ H " " ^ S " FOrWASDTllJ .Am:iE!73 EXPIRED BBH



^^B- ?&£$&$&*• • V - / ^ ' • • :: ••- '•••-., -&W'.:^^^M

• I MISCELLANEOUS ;|B
1 . 1 : CORRESPONDENCE, / I I
• | WATER COURT H



• ••- j . . 1
'^^^^^V • -f\r ., I IN THE WATER COURTS OF THE STATE OF MONTANA '* ., ̂ Hjl

^^H^H|i, \fejj^-'- I CLARK FORK DIVISON - FISHER RIVER BASIN • ^ \ *~^^KM
n l ^ ^ ^ ^ ^ ^ ^ B i "• y w • ********************** ^ J" < ^ ^ H |

g^^^^H 1 IN THE MATTER OF THE ADJUDICATION ) ^ H l
3^^^^H I OF THE EXISTING RIGHTS TO THE USE ) - ^ H l
y^H^^B .; I OF ALL THE WATER, BOTH SURFACE AND ) . ̂ H l
A^^^^B v " I UNDERGROUND, WITHIN THE FISHER ) ^ ^ H l
I/^^^^H 1^'<" - I RIVER DRAINAGE AREA, INCLUDING ALL ) . ' ^ H l
\m^B^t * I TRIBUTARIES OF THE FISHER RIVER IN ' ) "̂ Hfl
I^^H^H '. r I LINCOLN AND FLATHEAD COUNTIES, ) ' •^•l

•§••;_ = ^l m
Z'^^^^^V ri%%^' DESIGNATING THE DNRC TO MAIL NOTICES OF • «,'.-': ^ H l

Ijfl^^^^H/ i4£J'Htf] A OBJECTION AND REQUEST FOR PRELIMINARY HEARING ' ' . 'f^r\ ^ H f l

v ^ ^ ^ ^ H §feM£̂ .,':-••• ORDERED that .the Department of Natural Resources and ' "'-•"[', ' ^ B l

I ̂ ^^^^^H wrt^*W $*" Conservation send by mail to each person and their successor .in ' >fl k<y .^Hil

/]^^^^^H ^^M^P^* interest, if known, who was named in the Temporary Preliminary <:l^t\ r ̂ j^HS

j^^^^^^M' l^^w« u I Decree in the Fisher River Basin (Basin #76C) , a copy of the îSffif' % ^ ^ B |

)^|^^^^^H[ ̂ ^^^'^ Notice of Objection and Request for Preliminary Hearing. ,'>2C 'hJ( '^^•1
r^^^^^^H '"^Pfe- ' "' ORDERED that the Department of Natural Resources and Con- i'('̂ f̂ f'^^^•l

V ̂ ^^^^^V i§| ̂  , ' servation shall make a general certificate of mailing certifying '\ -^ff'^1 ^^MM

I^^H^^B" -^1 r̂*''" that a copy of the Notice has been placed in the United States ^^^^^M '^^^•1

^^^^^^1 IliiP^li^ - Mail, postage prepaid, and addressed to each party to be served -f" ̂  i ̂  '^^H

/^^^^^M ^B^^''* f A l FINALLY IT IS ORDERED that the original certificate of x ;*/^^| / ^ | |

i '^^^^^K wSm^$jj$?f mailing be filed with the Montana State Water Courts. . : l ^ ^ m l ^ 1 1

[ ̂ |^B X̂ ^̂ ""' DATED this ̂ day of ^MCiua;t 1984- ' ^ I V ^ ̂ Mm
: ^ H K i " - -• •' /^ y^s/j^-fi**, • • • ^ i l l
^ ^ ^ H KJ*^''-"1 W. W. Lessle/ t-^T1" V L *i?''i'1Ml
:> J^^^^l' liH*K.'-, Chief Water Judge V , tkm, ̂ Hl
' ̂ ^^^B 3I»^^ ' Clark Fork Division . "' ^,Wq ̂ Hl



IB BASIN i l
I I I CERTIFICATE iQFl.M|MLPIff| J I
1H NOTICE OF OBJECTION I I

III AND REQUEST FOR | J

a l l PRELIMINARY HEARING 1-1

t_ J



8SSSS3&SSS5S
^ H v ~ - r "- •••• •' • ' ' ^ , ^ 1

^ ^ ^ ^ B -' DEPARTMENT OF NATURAL RESOURCES ' * ^ ^ |
^ ^ ^ H t ""V, AND CONSERVATION * - ^ ^ H
^ ^ ^ ^ H ^v<1 ' '" / - T ~ " WATER RESOURCES DIVISION | ^ ^ ^ |

_s^^^^^Kj^U ' i"̂  ' Ii~i Y ' A TED SCHW1NDF.N. GOVEHNOIl iV SOUTH KWlNtv, ' ' ^ ^ ^ ^ ^ H

" ^ • ^ ••'•'• - WM^^i^ OF MON1ANA ~"~ , .rtfl
^ ^ ^ ^ ^ ^ ^ H ,., * ' \;'<'/>-sa=nWrr- / MOCii 444-6&t(> ENGINEERING I3URKAU » ,. ^ ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ) N. • ^ . . . • j - ^ - - ' ^ / (40C) 444-C.C6b WATER DEVELOPMENT BUREAU ' y? ^ ^ ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ V <> , ^^—— ^ (406) 444-6601 WATER MANAGEMENT BUHEAU li'-i' ^ ^ ^ ^ ^ H
^^^^^^^^1 i i*i (406)444 6610 WATER RIGHTS BURtAU ' ' ^ ^ ^ ^ ^ HHi , •
^ ^ ^ ^ ^ H K ' September 30, 1984 , , ''" 4 ^^^^|

^^^H. I--.,; Ms. Chris jenson \ v^ ̂ ^H

^^^H ;̂)'-' : Bozeman, MT 5 9715 » \ & ̂ ^ H

.^^^^B' 'klM" ' -i" ' ' Enclosed is the certificate of mailing for the hearing • /'4 ${J ^ ^ H
^ ^ ^ H pS«tf ' ' notice for the Fisher River Basin (Basin 76C1. This mailing was ' ^ (l . _̂ ^̂ H
i^^^^H î *" ' ( completed August 30, 1984. \ , ^ ] ^ ^ ^ |

' ^ ^ • ^ f% .. .. Sincerely, . - u ^ ^ ^

l^^^l W^' ' Jim Kindle . " ^ Wl, J^H
^ ^ ^ ^ H /$! _, ; Records Section Supervisor ' c ^^^^M

;* ;!^^^^H' Jill s^ Water Rights Bureau ' i,'̂ '. ^^^^|

c^Vl|} '' " " ' '' ' ' ; ' .' .' ^ < H ^ |

^ • • • • • • • • • • H H l



•is1*' ̂ ^^^^^^H • .. ' * ' '- ^^H
*l ^ • ^ ^ H ' ' •• • F- . • . i^M
^ j^^^^H • . * .,,..,....,,• •,, •-;•****= ..,••-•..,,..-,•••>.,-..-.-...., • ••, ^ H

J f l ^ ^ H • j ^ ^ __̂_ ..•..-., - —<*-—-^^ • • . i _ J^B

''-•'::• ^ ^ ^ ^ H FISHER RIVER BASIN (Basin 76C) j H

ff ^H ' ****** °n*t*e*F**e* **"* ̂  *1*1" *************** ' I
":•• < ^ ^ H State of Montana ^ | H

"V "^^^B S* ; . County of M«is a*3 Q a r k ' I "fl

g^Hii:'^ I r JR«ES E. KIWLE, xecotas supervisor to, the »ate t Resources I •

^ ^ • r p - : • DlvUion or the ̂ ^ of » t U t a l Resources ana c o n a t i o n of the State •

X \ ^ ' s#i-^:.-;' • of wntana, hereby certify that: 1 •
\ ^^H * f ' ' A Ife Notice of Objection and Request for Preliminary Hearmg for I H

M ^ M i»^ ^ ; ! " each oerson f iiin, a ciai, for the Pisher River *** <Basin 75c, has b«n : •

I ' I • • UW placea in the « i t ^ States « 1 . p o ^ e prepaid ana aaaresseo to each party «

1^ ^M W!-- A V!
 a s _ ^ records of the «ater Ri5hts Bureau, .epart^nt of Natural Resources I . •

^ f l B 'k: - m a Conservation, February 28, 19S4, ana u ^ t e d recoras of ^ s t 30 1984. • •
^ H " . B ^ W t ice of Objection tf Rarest for Preliminary Hearin, for I H

fi ^ H * ' -.f the Pisher River Basin (Basin 76c, has t^en piaced in the United States « U . V

P ^ ^ H '-U " , postage prepaid ana aaaressed to each party as per the records of the water •

' # ] • •• "• Z*, . r eau , Bepartaent of Natural Resources ana Conservation, February » . V
:1M l i^^^H • . , n 1QRA for (1) al l parties in the Fisher ! 1 ' H
8B- • • • iQR4 and updated records of August 30, 1984, for u i axx fc» i _
^ 1 ^ I H " *V 1984, and upaa . , h a , basin pursuant to 85-2-301 MCA 1978 I ^. •
^ / ^ • i . f ' • .̂'•••:l River issued permits for water use xn that basin pursua I . —
W ^ ^ ^ H ."?.' ^ ; . '1 , , . ^ -know- (2) all parties who have applied for J / H
flp^^^B^". ^ " i • or their successor in interest, i^ know, t~ j ' w •

S>^B y ^ y f; i ^ " n m ^ ^ ^ r « * * • —tion in the Fisher pive: <i -1 J
^ • ^ B f/%. I - ' " r i v e d ^ i ca t e s of water r*U P̂ suant to « , 0 S « !«• / ; . |

'V/ ! ^ ^ ^ ^ K ' <&"̂  ""• _ ™4m*p. (5) all federal land management .• . • . ik «
v. X - H ^ H '* C-, for wells under 100 gallons per minute, » ' H

. \^^^H . ' ' ' ' ' Ĥ. • • • ;. » ;;/ - . ",/ - ' .,, m



/ ^ ^ ^ ^ ^ ^ ^ H I '* B , , , . ^ * !r;1f.u ,.!•*i3ll^^,^^:•4^•*•«w--::.la!W^s,. -nmwM..,,.. i i . . • • v i^^^^H
f^^^^^H ,. . . . . . „ , « > . . . . > , . , „ - , - ^ . . v W ; ^ ' I . 7 . - V ^ ^ ' - « - . . • • • • • ' • • • • • • - I •:•':• / ^ ^ ^ H

^ H ! ' ".^ - agencies in the d a * Port water Division, (6, al! Jndian Tribes in the dark • •

~]^H - " ' r , po,* « * Division, (7, all neighboring states of the dart Pork Mac : : ^ < - ^ B

f̂ B ,. B^sion, (8, the County aerk of Court and Clerk and recorder of Lincoln ; ^ H
! ^ H ^ ' county, Montana, (9, any other persons «ho have rejoested servioe of notice ^ _

fl^^^^u from the Water Judge. . ' ^ ^ ^ |
: ^ ^ m • ' t *his mailing and distribution was made under w direction and control _ , ^ H

- ^ ^ ^ ^ B " s on August 30, 1984. § ^ ^ H

I^B \ Dated this 5 H day of J&ISB&e^ 1984. S ^ H

^ ^ ^ ^ ^ H \- i jfttaS E. KINDLEr Supervisor I ^^^H
% ^ ^ H / , L S r d s section, water Rights Bureau I H H
f j ^ ^ ^ ^ H < \ . water Resources Division | j ^ ^ H
| : ^ ^ ^ ^ H - , Dept. of Natural Resources and I ( ; ;: ^ ^ H
| ; ^ ^ ^ ^ ^ H r • * Conservation I •' - ^ ^ ^ H
- . ^ ^ ^ ^ H ; ,r - State of Montana | :••• •••.; :?:•;. ^ ^ H

' n ^ ^ ^ ^ ^ ^ ^ ^ H t.i'1!'' - I ••••-•"••• ^ ^ ^ ^ ^ H

'. ^^^^Hi ""•'• /̂  1 ^ H

i '^H ^ :-v:; ' ' i H
P ^ ^ ^ ^ ^ H ' A I'm1? ^ ' • - I v.î '..(S. ̂ ^ H

-';• ^H^^^^H* %*,-** \\ f- \ , . . . . „ ....--• — » - M s m t e • ';'•.. ^ ^ ^ H

;'• % ^ ^ ^ ^ ^ | H '• — - • • • • • • . . « - * — • * • * " * • • " • • - • . • • • . ' • : • " . ^ ^ ^ H

v / ^ ^ ^ ^ ^ ^ ^ ^ ^ | * '» I ' '• • • • • • : • ^ ^ ^ ^ ^ |



^M ff -air X ^ i i Ml
"i^^^^^w *~ • -'" -J^^^H

. A ^ H " ̂  -. • • ' ^ A ^ l
l ^ ^ ^ ^ ^ ^ ^ H ,,„.. •». — • . . » » > • " > - .^nijB?^f«"M>-f>-Wr *"•'•' '" ••••-'•-'••'>.•• "• ' - • ^m^^H

^ ^ ^ ^ H N, / State of Montana ) j ^ ^ H

^ ^ ^ ^ H County of Lewis & Clark) • ,•>: ^ ^ ^ |
^ ^ ^ B t u . c ^ flw of ScrVX f̂ 1984, before me, a Notary , ^^M
^ ^ H - . On ? J S = ^ S t f oersonally appeared James E. Kindle, known to me j ^ H
^ ^ H PUbiiC ino a n lSL io r SJwatS Resources'Division of the Department of ^ H

• ^ H : , S^a? S S S c i r ^ O ^ ^ a S o n , and acknowledges to me that he, in his I ^ H
'̂ ^̂ ^H official capacity, executed the same. " ^ ^ |

, ^ ^ ^ ^ H Notary Public for the State of Montana ^ ^ ^ H
^ ^ ^ H Residing at JHf-TfUA . M^^H
^ ^ ^ ^ H My commission expires |-J \- 11^/ . '^^^H

11 ^ ^ ^ ^ ^ ^ ^ ^ p ' / ' • ' - -' '' - •• ! * ^ ^ ^ ^ H

^̂ ^̂ ^̂ ^̂ ^̂ ^̂ ^̂ B . ' ' " ' / " i U : . - • ' ' "**"* • • • • • • • • • ' • • • • • • ' . :'- - ' . ' . ^ ^ ^ ^ ^ ^ ^ ^ ^ |

'^^^^H ;".;,/- ;. " ̂  ~ . ' • v • ^ ^ H

i n - * ^̂H
i w ^ ^ ^ ^ ^ L ' "-••'••• ' ^ ^ ^ ^ ^ 1

• I B E ^ ^ ^ ^ ^ M ^ ••<.$:•-.-: '' '- • l ^ ^ ^ ^ l



1 I
^ ^ ^ B j / ^ ^ ^ § \ MONTANA WATER COURTS *~m

^^•° ! - ^ g STATE OFMONTANA • I
^ ^ ^ ^ ^ B \ \ ^ 3 ^ ^ / August 28, 1984 j B

- ^ ^ H j WATER JUDGES: J i m K i n d l e ' 1

^ ^ H KE&K7 ĉords Section *B
BBBBL s PO BOX879 Department of Natural Resources - •
^^^^W | Bo2om.n.MT597is 3 2 South Ewing fl
^^^^HV { Low.-Mi..ouriRivtrB.iin H e l e n a , MT 59620 fl
^ ^ ^ ^ ^ ^ ^ ^ H •. Judge Bernard W. Thomas ^ H
^ ^ ^ ^ ^ ^ ^ ^ ^ H j PO Box 938 ^ B
^BflflB I Chinook,MTS9523 Re: B a s i n s 76B, 76C, 76D and 76N B j

flBSBSBSJ Clark Fork River Baaln , B |
• • • _ • • • • j Judge Robert M. Halter D e a r J i m I \ • •

• BVHVH^ I Lincoln County Courthouse ! BJ

' ^H^^^ l j v- Enclosed is the material for the next step in JH
%— fl^^H ICRTC^XO the adjudication of the above-named Basins. •

^ ^ ^ ^ ^ ^ ^ H P.O. Box 448 VJ
. >^^^^^B Roundup,MT59072 After the Temporary Preliminary Decrees were •
iflVflVflVflB ' ; issued, people had 90 days to make objections. • >H

I We are now sending out notices that objections ^ H

were made. One is enclosed for each Basin. Persons •
whose claims were objected to will get specific V

<^B^B^BH( '• notice of those objections. H
JJ^^^^^H I As you can see from the general notices, your ^ H
^^ ^ ^ ^ ^ 1 j office is listed as one of the places where people ^ H

. V^^^^K l can see the list of all objections that were maCe. ^ H
M ^ ^ ^ ^ H ' It doesn't go into great detail, just stating the . vj
I^^^^^K I basis of the objection. An example might be a •
^^HH^V i priority date. People can call or write us and 4H
J^^^^H ! we will send a copy of the entire objection. V
*^^^^^B If an individual wants to be involved in a j |
jff^^^^H hearing, they must send the Court a Notice of '•
^^ ^ ^ ^ B Intent to Appear form by October 5, 1984. Those fl

* , ' /W^^^^H : forms are available here or at Clerk of Court •
^^^^ ^ B ! offices in the counties within the Basin. y ^W

* •^•^•^aB • " fl
^^^^^B : Please give us a call if you have questions. ; . •
^^^^^B : Thanks for all of your help! : fl

>>^^^^^B i i B
^ ^ ^ H ! Sincerely, | ^M

> ^^^^^^M \ L-' &. Suzanne Nellen | ..^1
^^^^^^B ' i Water_Master . -• . | ' % • " H

a^k^k^k^k^k^k^H- - ^. . "~"^v^ A ///' 4k̂ H
• ^ ^ ^ ^ H *—/,'T>',e-mV Sjlt&tt.V'*— • B
^•^^B ASN/caj/TJS Timothy Sullivan fl
BHHH| ends. Water Master B

•• ^^^^^BH ! "... to expedite and facilitate the adjudication ol existing water rights." ^M



J ^ ^ B J # ^ . . ' • • ' • ' ' 8 y B

t^^^^H ' • ; , * : ~ — - ^ . . , — — •••• •-•'••••••• • •• . f ^ l

^^^Hf •: | IN T H E WATER COURTS OF THE STATE OF MONTANA ...; '.-'"'"c; ^M

, Jj^^^^M ... CLARK FORK DIVISON - FISHER RIVER BASIN j ^ H

^̂ ^̂ •̂̂  . ********************** t ^ H
^ ^ ^ ^ B ' ,• IN THE MATTER OF THE ADJUDICATION ) ! „ " - ̂ |
^ ^ ^ ^ B ' OF THE EXISTING RIGHTS TO THE USE ) >• ^ H
j^^^^l •• :, OF ALL THE WATER, BOTH SURFACE AND ) ^M
l^^^^m ' .• ! UNDERGROUND, WITHIN THE FISHER ) . ', 1^M
^ ^ ^ ^ H ' ! RIVER DRAINAGE AREA, INCLUDING ALL .) ^^M
^ ^ H TRIBUTARIES OF THE FISHER RIVER IN ) ^ H
^ ^ ^ ^ H . LINCOLN AND FLATHEAD COUNTIES, ) ! , , . < . '^fl
^ ^ ^ ^ H * MONTANA. i '• ^ H

^̂ ^̂ H ORDER ^B

^ ^ ^ H DESIGNATING THE DNRC TO MAIL NOTICES OF j ^M
^ ^ ^ ^ 1 OBJECTION AND REQUEST FOR PRELIMINARY HEARING ^M
^ ^ ^ H " ORDERED that .the Department of Natural Resources and ^ ^M

. : ^ ^ ^ B ̂  , Conservation send by mail to each person and their successor in |

j^^H ftl -, interest, if known, who was named in the Temporary Preliminary ' H

^ ^ ^ H '; . ' Decree in the Fisher River Basin (Basin #76C) , a copy of the j H

^^^R[ Notice of Objection and Request for Preliminary Hearing. | H

" ^ ^ ^ H ' ORDERED that the Department of Natural Resources and Con- ^ , " ^ H

•;'. ̂ ĤB "" i servation shall make a general certificate of mailing certifying ' H

^ ^ ^ ^ B that a copy of the Notice has been placed in the United States • < •

. l^^H Mail, postage prepaid, and addressed to each party to be served B

^^^^^H by this Order. ^ H

,'.;> /^^^H, • ( FINALLY IT IS ORDERED that the original certificate of ( , . ̂  Ĥ

^^^H . mailing be filed with the Montana State Water Courts. ^ ' H

>y^^^B DATED this 2/7̂ day of Tmc^a*, , 1984- "" M

>• j^^^H ,- - ••! W. W. Lessls/ «—^ J * ' M
-^^^^H. . Chief Water Judge ̂  s ^H
H^^^H ^ , Clark Fork Division • ! ^M

^̂ Ĥ ^̂ l̂ i ' .... ^^|

' ' ^ ^ ^ ^ ^ H '..''' i . ,., s, . • '•• —-•"'•• ..̂  - ^ ^ 1

( ^ ^ ^ H ^ . % > ^ i t - * • • • • • , "••• "•• • • ' *" ' " " ' • " " " • • • • • • ' • • • - _ • H

_ ^ j ; . ^ _^ . J _ __ _^_ ... ._. ._. . . . . .. . . . .i . ^ , ... t . . L^^^^B



" ffTJ<i ^^^^^B **Wk*T* • ~^B

^ ^ ^ ^ ^ H . ' .•••• $ " * * - . . . ... jH

^ ^ ^ ^ H v-sr'-; g , NOTICE TO INTERESTED PARTIES ' I J: fl

'^^^^^^•' ',';••'• •'•/:• M Basin #76C } ' - .^H

^^^^V'' ; I All Federal Land Management Agencies in the Clark Fork Division v M

^̂ ^̂ ^̂ B f" Area Director Director ^H
- ̂ ^ ^ ^ B f U S D.A. Forest Service Bureau of Land Management H
^ ^ ^ H L Federal Building P.O. Box 36800 m

•• ^ H I Missoula, MT 59807 Billings, MT 59107 flj
"^^^H • 1 Division Engineer Regional Director _ , <*•
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1̂̂̂̂
B CLARK FORK DIVISION - FISHER RIVER BASIN <^B

^^^^^^M * * * * * * * * * * * * * * * * * * * * * * * * * * * * I^^H
ig^^^^^H NOTICE OF OBJECTION AND REQUEST FOR PRELIMINARY HEARING ON THE ^^M
JU| j ^ ^ ^ H H FISHER RIVER TEMPORARY PRELIMINARY DECREE <£—"^^|

Uf ̂ ^ ^•H THIS IS NOTICE THAT OBJECTIONS HAVE *BEEN FILED AND HEARINGS j^H
jj m^^^M HAVE BEEN REQUESTED ON SEVERAL OF THE WATER RIGHTS ISSUED IN THE ^ ^ H
X ̂ B^^H : FISHER RIVER TEMPORARY PRELIMINARY DECREE. j ^ H

W jB^^M WHAT HAPPENS NEXT? j ^ H
1 H^^^H A hearing will be held on those water eights that have been \ j^^H
I °^^^^^| : objected to. Your are notified that an individual water right may . ^^M
-^^^^^B . be altered as a result of a hearing requested by another party. \ <-^^H
fl^^^^fl. You are encouraged to review all objections to determine if you \ .̂ Ĥ

° ̂ ^^^^K have an interest in appearing and participating in any future ^^H

i ̂ ^^^^m hearing. 1 ^ ^ H

j ̂ ^^^H • HOW T0 APPEAR AND PARTICIPATE IN HEARINGS ON OBJECTIONS \ ^H

I ̂ ^ ^ H ^ | To participate in any hearing or. objections filed in this ^ ^ H
I ̂ ^^^H Basin, you MUST file a Notice o£ Intent to Appear. THAT NOTICE ^ H
, ̂ ^ H ^ l MUST BE ON THE FORMS PROVIDED BY THE WATER COURTS AND PURSUANT TO ] J^H
i ̂ ^^^H WATER COURT RULE #8. ; ^^M

\\ ̂ ^^^H ALL NOTICES TO APPEAR MUST BE FILED AND RECEIVED BY THE j ^H

I
-̂ ĤB "=H-h DAY OF nni-.nh«r . 1984. ! • •

o^^^^^H : Notices to Appear must be sent to the Water Courts, P.O. Box ,^^H
B|^|H S79, Bozeman, MT 59715. ^^M
' ̂ ^ ^ ^ H B

 : The failure to file a Notice may, at the discretion of the ^ ^ H
j^^^^^l ; Water Judge or Water Master, result in the exclusion of the party *^^H
i^^^^^w '• at further proceedings or in the continuance of the hearing if the ^ ^ H
^ ^ ^ ^ ^ V party failing to file appears at the hearing. THOSE PARTIES WHO ^ ^ 1
y^^^^H 1 FILED THE ORIGINAL OBJECTION DO NOT NEED TO FILE A NOTICE OF i ^ ^ H
I^^HH : INTENT TO APPEAR AND PARTICIPATE. | 4^H
I ̂^^BHH ' WHERE TO REVIEW THE OBJECTION i ^ H
V HI^^^B A listing of the objections is available for review at: \ l^^l
I ̂ ^^^|^H 1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane, f ^^^|
/[ j^^^H^H , \ Bozeman, Montana 59715 ) ~^^|
u '^^^^^H \ 2. Department of Natural Resources and Conservation, Water Rights | ~^^H
| ^^^^^H : Bureau, 32 South Ewing, Helena, MT 59620 I ^^H
/[ ̂ ^^^^H 3. Department of Natural Resources and Conservation, Field f ^ ^ H
Y /^^^^H : Office,3220 Hi way 93 S, P.O. Box 860, Kalispell, MT 59903 j ^^M
| ^^^^^B 4. Clerk of Court, Flathead County Courthouse, P.O. Box 897, : /^^H
m ̂ ^^H Kalispell, MT 59903 , • ^ H
ll' n l ^ ^ ^ B "A *'•••••: 5* Clerk and Recorder, Flathead County Courthouse, Kalispell, MT j __ ^^H
ny^^^^^M 6. Clerk of Court, Lincoln County Courthouse, Libby, MT 59923 : ]^^H
% fl^H^^B 7. Clerk and Recorder, Lincoln County Courthouse, Libby, MT 59923 j % ^ ^ H
«l ̂ ^ ^ | ^ H A copy of the objection in its entirety can be obtained from ^ ^ H
" J^^^^B the Water Courts, P.O. Box 879, Bozeman, MT 59715; phone 587-4364. ^ ^ H
^^^^^B / If you have other questions, you may call the Water Courts. ]^^H

:' J ^ ^ H '"" v,;. '' ' ' ' ^ H
^^^K^M (Over Please) ^ ^ H



^ ^ ^ ^ H WHAT HAPPENS AFTER? ; ^^^^|

^-^^^^^1 The Court shall notify those parties who filed an objection i ^ ^ ^ H
-^^^^^H or Notice to Appear in a particular preliminary hearing before the | ^ ^ ^ H
^ ^ ^ ^ ^ H -, tim any proceedings are set by the Water Courts. I <~-oB^H
^ ^ ^ ^ H THE WATER COURT RULES AND FORMS ARE AVAILABLE AT THE OFFICES j «^B
^ ^ ^ ^ B LISTED BELOW: j ^ ^ ^ H
^ ^ ^ ^ ^ B 1. Water Courts Officer P.O. Box 879, 601 Haggerty Lane, { fl^H
^^^^^1 Bozeman,Ht 59715 j ^ ^ ^ H
V ^ I ^ ^ H 2. Clerk of the Court, Flathead County Courthouse, P.O. Box 897, i v^HH
.̂ ^̂ ^̂ H . \ Kalispell, MT 59903 ; fl^KH
'"VflfflfflfflM 3. Clerk of Court, Lincoln County Courthouse, Libby, HT 59923 > ^ H l
^ ^ ^ ^ K DATED this _l£th_Day of i^Sl^L ,1984. j « ^ |

^ ^ ^ ^ H I W.W. LESSLEY / \ / 1 , ^ ^ H
WAyATfTfTi I Chief Water Judoi , / j j ^ ^ ^ H
^ ^ ^ ^ ^ H I Montana State Water Courts 1/ | v^^H
-f^^^^V I P.O. Box 879 1 f j ^ H
^^^^^H Bozeican, MT 59715 1 • • • • I

S H H ^ ; ; ". •- '• •••••.•• ' cifl^H
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; • • • • • • H ^ ^ ^ ^ ^ ^ ^ K r r r r r r ^ W M w o a n i f f i i p a c i o K - n i i m r n n t r n r f c o o s ^ X H H r r z j x o s ^ V f r tv> rm
iSH^^^^H » omrnmm^rn8J|ocim»Ti^-4mf^oooiBTiHi3:nnrr-ri'iBa5a3aj>j>>xi*-«»-ir-i->-«^^oonri M ] •
/ • • • • • • ZZ O»>»J>l»i^7:22 yBySf~73yoTaMB HHHH-<lu)WwIII»22mniw ZZ-< ^ / •
^^••••B » 7073707}?3737>̂ VJimm ^(Mnimmni -<-<-<-< H p o m » » > s > o i - ' M oo / •

• • • • • • • •• • 0-< •<-<-<-<-< < Z 2 2 2Z2X3ISMWWyiZ2 *• JA

^ ^ ^ ^ ^ ^ ^ | . » O ."Q.ô i HH >O «
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^^^^^^B >r r r r r fl

' I ______' ' I
j^^BBft '. ., m
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^•I9HS iv) » M mmm >M ^^^^M
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I] 1 CERTIFICATE . I l l
• I I ; OF MAILiHG HI
II I NOTICE OF OBJECTION | | |

11 I AND REQUEST FOR HI

II I PRELIMINARY HEARING Iji

m i 'xum ill



• I Hi DEPARTMENT OF NATURAL RESOURCES ^ ^ 1
HI^H I AND CONSERVATION ^ ^ H

^ K l ^^^H I / X ^ ^ S t ^ A X 15P0 EAST SIXTH AVENUE ^ ^ ^ ^ ^ H
|HM ^^^H I //Y^ • - ^ 8 ) \ TED SCHW1NDEN, GOVERNOR .. 'tfl^^^H

^H| m^B 1 ^ WJffltS^ffipll&Si} , — • " "~~ ~~ ~ HELENA. MONTANA T9620 ^ ^ ^ ^ ^ |
^ H | H ^ ^ ^ ^ B I I V Yy5*gir5sh'~a?vy / DIHECTOH'S OFFiCE (406)444-6690 ^ ^ ^ ^ ^ ^ H

j H H ^ ^ H I January 13, 19B6 ^ l ^ ^ l

i^KI^^^B I Ms* Chris Jenson j^^^^B
f H ' I ^ H I Water Courts ^ ^ H |
ll iB^^H I Box 879 ^ ^ ^ H
fl|| l̂ Ĥ I Bozeman, MT 59715 ^ ^ ^ ^ 1
H l ^ ^ H I ^̂  chris: --^^^^^1
•iH I Enclosed is the amended certificate °f

 i ^
1

f ^
g ^ r ^ c

N
r ° a ^° e * f j

U^H I ^ o o ^ c ^ d f rL August 30 , . . , January 13, 1986. ^ ^ B

HIB I Sincerely, J^K^B

HflS^B ! I Jim Kindle . j H l ^ l
•IIW I Records Section Supervisor ^ ^ ^ f l
^HIH|H I Water Rights Bureau fl^^fl

tiBI^^^H V Enclosure ^ H I 9



^W^^^^^^^^8P^^JiBW^W^W^HBBi8BBBHBHBHHHHi^HBBB^

1 I
^ ^ ^ | H AMENDED CERTIFICATE OF MAILING ! H
^̂ ^̂ ^H Notice of Objection and Request for Prliminary Hearing for the ^ ^ B
^ ^ ^ ^ ^ H Temporary Preliminary Decree for the Fisher River Basin (Basin 76C) ^ ^ B
{̂ •̂ ^H ^^B
^^^^^H^a * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ^^^^1
.^^H^B State of Montana ) .J f̂l

B B :,,....,„.,:,,.. " B
^ ^ ^ ^ B | 1' JA^S E» KINDLE, Records Supervisor for the Water Resources ^ ^ H

^ ^ ^ ^ ^ H Division of the Department of Natural Resources and Conservation of the State ^ ^ B
^^H^H ^Bi
^ ^ ^ ^ ^ H of Montana, hereby certify that all return mail for the Notice of Objection and ^ ^ H

• ^ ^ ^ ^ ^ V Request for Preliminary Hearing for the Temporary Preliminary Decree for the - ^ ^ H

"J^^^^B Fisher River Basin (Basin 76C) has been researched by the vater rights field . - j ^ ^ B

^^^HH offices and that based on their research the following has been sent, postacr fl^l

^ ^ ^ ^ H > prepaid, first class, United States Mail: ^ ^ H

^^^^^S :i A- F o r Persons f ilinn claims; ^ ^ ^ H

^ ^ ^ ^ ^ B 1. owner address changes only. Based on research, all parties in ^ ^ H

^ ^ ^ ^ ^ D the Fisher River Basin have been sent the Notice of Objection and Request for - ^ ^ ^ H

j ^ ^ ^ ^ ^ H Preliminary Hearing for the Temporary Preliminary Decree. l ^ ^ B

^ ^ ^ ^ ^ H 2. transfered owners. Based on research, all apparent successors ^ ^ H

' ^ ^ ^ ^ ^ H in interest in the Fisher River Basin for water rights concerning return mail -^HH

• • ^ ^ • • 1 have been sent the Notice of Objection and Request for Preliminary Hearing for ^ H B

^I^^^H ^ e Temporary Preliminary Decree and Water Right Transfer Certificate forms. ^ ^ H

^ ^ ^ ^ B l B« F o r r r- July 1, 1973 water rights; ^ B M
HHH ^H
^ ^ ^ ^ H 1. all parties in the Fishier River Basin issued permits for water ^ ^ H
^HB u..̂  ^ti that Basin pursuant to 85-2-301, MCA, 1978, or their successor in - ^ ^ H

I 1
•JBiiiMwii'fliiiiiiiiiiiiPim^



1—
« t - - S H H H 2* a 1 1 parties who have applied for permits for the use of water <J""'wl

v H I H ^ I in the Fisher Rl'-er Basin pursuant to 85-2-301, MCA, 1978? ^ B
fl^HI fl
^ ^ ^ ^ ^ H 3. all parties who have been grantad a reservation in the Fisher v H

l^H^H River Basin pursuant to 85-2-316, MCA, 1978; ^ H

j ^ ^ ^ ^ H V 4. all parties in the Fisher River Basin who have received 1 ^ |

H H S ^ H certificates of water rights pursuant to 85-2-306, MCA, 1978, for wells under ~^H
flifli H
^ ^ ^ ^ ^ f l 100 gallons per minute; the following has been sent: ^ H

^ ^ ^ ^ ^ V a- owner address changes only. Based on research, all |^H

^•^^H parties have been sent the Notice of Objection and Request for Preliminary BB

^ ^ ^ ^ ^ H Hearing for the Temporary Preliminary Decree; ^ H
j^^H fl
• H ^ ^ H f l °* transferee^ owners. Based on research, all apparent ^ H
^ ^ ^ ^ ^ H successors in interest for water rights concerning return mail have been sent ^M^̂ Ĥ fl
^^^^•H the Notice of Objection and Request for Preliminary Hearing for the Temporary _——"̂ H
^ ^ ^ ^ ^ H Preliminary Decree and Water Right Transfer Certificate forms. ^ H^̂ Ĥ fl
• ^ H ^ ^ R This mailing and distribution was made urider my dir.action and contrci ^M
i^flfl| M
| ^ ^ ^ ^ ^ H from August 30, 1984 to January 13, 1985. 4^H

^ ^ ^ ^ ^ ^ L !*y Original documents concerning return mail, envelopes, research, ^H

A ^ ^ ^ ^ H H correspondence, field office confirmation and field office certification of . 4^H

^H^^H mailing can be found in original files and microfilm files. \ M

^ ^ ^ f l Dated this II day of 3/1^/^7 1*186, . •

wMm r (jgH-;f I^M •
^ ^ ^ ^ ^ H \ JmES E. KINDLE, Supervisor ~ . fl
^ ^ ^ ^ ^ H vReoordc Section, Water Rights Bureau flj
^ ^ H ^ ^ H water Resources Division v J |

^ ' ^P^ f lHf ^Pt- of Natural Resources and ^ B
• • ^ ^ H Conservation H
fl^B^^H State of Montana K
fl^^HH attachment M

I I
miliniffflOTfi •• iiiiwiiia^iniiiiiiiiiiiiMiiiiMiifciiiiirMiriiiTiTiMMirrrinrmnmiiiiiiimimnmHUiiBl ^ * ^ ^ » m i



BBBBBBBBIBBaBlteBBBBBBBBBBBBBBBBBBBBBBBKBBBBBBBBBBBBBBBBBBHBBBBBBBBBBBBBBBBBBBBHBBBBBBBBBBBBBBBBBBBBBBBl

8 -.- , 1
j^^^^B County of Lewis & Clark) ^ ^ S
^ H ^ H On this 1T^^ day of -JAt"v fW\ f' ̂  ̂  , tefore me, a Notary ^ H
• ^ ^ ^ ^ H "• Public in and for said state, personally appeared James E. Kindle, known to me ^ ^ |
• H H ^ B to be a Supervisor for the Wat̂ r Resources Division of the Department of ^ ^ H
^ ^ H ^ ^ H Natural Resources and Conservation, and acknowledges to me that he, in his BH
^^^^^B official capacity, executed the same. M^HHHHI Si
< " H ^ ^ ^ H ^ WITNESS V7HEREDF, I have hereunto set my hand and affixed by official ^ ^ H
• H 9 B seal, the day and year in this certificate first above written. '"^^H

Bŝ H ^-w-^'hit , B
fl^^HH Notary Public for the State of Msntana M ^ |
^ • ^ ^ B Residing at \r\ f'^A ^ H

I
i 1



^ ^ H ATTADflENT TO THE ABIDED CERTIFICATE CF MAILI'fi FOR THE NOTICE OF QJ
-BBB OBJECTION AND REQUEST FOR PRELIMINARY HEARING "-BB

j ^ ^ H ' BASIN / ^ C . ' j ^ S

{̂ H FOR THE NA'€ VARIATION LIST, SEE THE CERTIFICATE OF MAILING FOR THE Jfl
^^H NOTICE OF (EJECTION .AND REQUEST FOR PRELIMINARY HEARING, B |

B S DI^ERENCES B B f f l THE FOLLOWING RETURN MAIL LIST AND THE ONE WITH THE H
^ B f i A'loiiB) CERTIFICATE 0- fAILING FOR THE TEMP. AWOR PRE. DECREE INDICATE HH
fl^H THE RETURN MAIL FOR THE OBJECTION NOTICE, ^ H

8Hi ' an



~ 9 ^ ^ ^ V ft m m — — -> - - - • •• ••• mm m J M

MBBBSBSSKk •£ ~ •r>^T>T>^ci^tu~>-:, n n"n n n x . n.iy "!*fttNr~j ^ 1 0 0 ° r n ~ > ~ > o i "> "> ~ > ' i ° - > T x i n u u .o _oi> f r o "̂  x : U T n J C b 3 > o "--^ ' ^ | |
'̂ ^MHKEHjB >.}> ox otijniW'-ij)(ixj),-<'''rii<<:ipt''-: f-|>j'.tinnDriiiiit'(»>cCw-C i-w?'onciC'O i-i'-4i-<^ TI"11 TO ' * 73
j^BaffiHr ^rr- p n n i ) -K:.IJJ D._JI.»? I»I / I^»-- '—-»L--^gr u-n—<niia b.cJ->^.s_j--f>- f . i _ : -iTi;ono'"">i~<—tt-o-r-r-f-iiicrjotf »f? "« J ^ M

^ ^ ^ ^ B D B S M •'• t~(~ r~r~ r . ' i . i ' j i r i n , >Srt̂  " " ^ *wp~"-< .•'•I-'ILJ.^ ' - / * >~'i >̂» o ^ T I W M ^ ^ . . - ^ ? < -f•—••—• —• —« •; •» ;Jtr> l o ' \ ^ l

ti^^^^H^H -<•<•<-«. .•]•,, * v/i ^?;o' 2 _ : c r:-:•„-> . i -n.^Ti a o „•)>,-,„)„->„>».>JCS j>>-« a> < r | H
v l ^ ^ ^ ^ ^ H E "•-< •#'?? — •-•• -f-H"1 ••! •> OTjj.3air ^ ' < i l H

. ^ ^ ^ ^ ^ ^ ^ H . " " . o r " ? - I - I _ . . » ( - . • ' • J < - 1 _ i _ t j f t - - i c _ . - . i , . , v . i — , i « r - - - . . i - * > i - ' i - . ' . -" i . . -• -i i. . < _ . • • •". . : _ ^ j O J - . " • • " - ' — • • ! y> * i • , ^ H

B ^ ^ I ^ ^ ^ H •n-<>j>-"wrl V i / , u i f ' i ' ' Jf t t1 ' r u i c ^ ^ g t - r c W - i , - . ^ : L , ^ . » ' •;-) ja ̂  i/..r." l l - i r - (-,._.•_ .01- r~r - l i O i i i O :•. i v ' <t_--^H

^ ^ ^ ^ ^ ^ B * x ' - / ' v - v > " ' ' ' ^ f t , ,".'r-"-.i " ' ^ . . • - . < . ^ o : ' ' t : * j . v "" . jj-'•!•>•>> .••"*•; . i ' < ' - < r . ^ ^ " •.••'. . " . C J - : » V i « • ^H

Î̂̂̂̂̂̂
H - ! m 0 0 30i-'r-'0>0 H - ; ^ C J - i -U 3 j£|Bl)OUl HO- i •••»-' J O I M O U ^ ^ - J O W HH H H - : 0 O O 0 H «D J i» • ^ H

•^^^H^^Hi •->>-•«-•••*<"'•• •;|fN>'Ji<.n 1> J^ '* ' I % V ' V > . X | | H O > '•• J"> -'i/if'f.'lr-1 O"iO'jr"3-M:>j.-.f».t>>r-W)ju):ji5)t- (MO •-* « ^ H
^^^^^^^^H ° t- ' l ) - "AOo J f^fe ti:o JfflS -0 50ifl !1 .^O'n—« • I'DiJIl-',-' .v) W W ^ / k n J l . O i I l M ) ^ I t X1 •••< > ^ H

^^^^^^HH J3*»73T> o r r H-4(-;O fa^1-4"'- •°'j-JvwBl>x/> s x - T r w H .-. x i-ac p^i xî Tiro n.n j j o a r ; t i Box ^ : * ^^H
^ ^ ^ ^ ^ ^ ^ | J.O 30-...'JOOI1 >H Sjo^U'"1 ^ L ,'J ~\ HOOO.-JOJj: X'-<- <\J./» H H - H H H I > ? » H ffl» • • •
^^^^^^^H x—VSHMJ-HSI'SLX. (/I S " c c W o n .j- ^JC ;-'"irs:no -CZ'._^-^i —<_e T;« . .^ :^T) .w^-ii <"> ' ^ H
j^^^^^^^H rni1;;mi.-i:rnTi>>X £ TO-4-I I;- . ^ ^ J - T " : " ' M I T O ^ -<•>;}••( .!>-»—<t-j»--'»—".—»—• ^ . g S j i X < ^ H

, ^ ^ ^ ^ ^ ^ ^ ^ B -4»-.''if~>r'tO :i,iJ-> S f~ >-< < : »;r-PO iow-< I.J^-JJ û - IH- iH- l 9 P O " • ' ^ H
Î ^^^^^H 'jjr— ̂ JTI o ;or r ^ _iO r* \ i—t— i— -o r-r-.yi.w o .1 r> -.-< o M/) A - ,^H

J^^^^^^^^H OMWl/)!.t-H»l •<* rtl in O •• -t-H I'I .n < < s;t7-tJ .1 —t 1 TOW Ht > - ' " ^ ^1

^^^^^^M r z i z o o */ ' '3< '!'>< ̂  -- ' Mi
^ ^ ^ ^ ^ ^ ^ B OCi^iDoa o ?j Dim >:s -( o '1 ^ ^ H

j^K^^^^m^M — •-* n ~< -< ^>t> ~o -o •> i ^ H

^ ^ ^ | B iv >' .11 -:., -j * ^ |

I _ _ _i _3 ̂  1
^^^^^^^Hj l~ flrrr.-r o xjr—1— r- xi o"io OJJ a u -H —< jor" .jir- o .o j j ) f l * i , i o^-u o r D; i "> r rp J .» n 0 o - o r i ' r r ^73 Z«2 <I * ^ H
^ ^ ^ ^ ^ ^ ^ H io-.MMMMWMi-iw£Mw«T3UD3jaj-HHCDHMM<SH'-<^>-iaijiK-.r-i<»!»rrra)Oj >• J n-'<<.<tr\>-*trtfliC}< > J^ l
^•^^^^^^^r -<•/» o/»/»•/»'">o ^ ̂  ~i ~3<">t-*-f << T i i 2 f i c i i " i '1 •") < T O * * "J-<•<•">-i")c_— -*-«>-<-<•<<-<•<< vi TI1T1 0 0 Oln ni « ^H
^ ^ ^ ^ ^ ^ ^ ^ • | O D O O W . ' r i l ' J / i ^ . * / ! / ! 11TICTCB •." 0 * Ji £..*.££ • j Z ^ O i t ^ O T- O x> .-«.»•-« M *O • J^B
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