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IN THE WATER COURTS OP THE STATE OF MONTANA «C_-n
YELLOWSTONE DIVISION

YELLOWSTONE RIVER FROM BRIDGfiR CREEK TO THE CLERKS FORK
YELLOWSTONE BASIN - 43QJ

* * * * * * * * * * * * * * * * * * * * * * * *

IN THE MATTER OF THE ADJUDICATION ) S ? F J ? M T ; M ' A

OF THE EXISTING RIGHTS TO THE USE ) w«BfWura

OF ALL THE WATER, BOTH SURFACE AND ) . L ^ , ^ . , ^ . . . . . . . .
, : UNDERGROUND, WITHIN THE YELLOWSTONE ) JX^S^^'T'Ttto

RIVER FROM BRIDGER CREEK TO THE ) ^ ^ I ' f 5'L? ' I ' 5 ^
CLARKS FORK YELLOWSTONE DRAINAGE > S S E S S ^ '
AREA, INCLUDING ALL TRIBUTARIES OF ) Water Courts

* THE YELLOWSTONE RIVER FROM BRIDGER ) ' Witness î y hand and the saal W the
CREEK TO THE CLARKS FORK YELLOWSTONE ) Water Couits of the State ptMonfemthr"
IN STILLWATER, CARBON, SWEET GRASS AND ) /^^ni O.JAJU 19 W
YELLOWSTONE COUNTIES, MONTANA. ) > y?- 1 3- f i L a

: ) (^A^SJ /flam* ,
Clarli of i!ia Water Courts

I ' f ' ORDER

After having reviewed the Water Master's Report of existing

rights in the Yellowstor.e River From Bridger Creek to the Clarks •

Fork Yellowstone Basin, the Court finds that the Report meets

I, . the requirements for the Preliminary Decree set forth in \

1 85-2-231(1) MCA. The Court, now being satisfied with the • • J

I • Findings of Fact and Conclusions of Law contained in the Report, '

ORDER, that the Water Master's Report and the abstracts of .

the individual water rights in the Yellowstone River From ( j

I Bridger Creek to the Clarks Fork Yellowstone Basin be adopted as ,

the Preliminary Decree for that Basin pursuant to Section ;

' 85-2-231 MCA. ,} i

DATED this / / day of \W^'°J 19^5. *N

W. W. LESSLEY X ^ /
Chief V7ater Jufdge '
Montana State Water Courts <:

'' ' . I

, • • • • '

L J



IN THE WATER COURTS OF THE STATE OF MONTANA j
YELLOWSTONE DIVISION ^-"0

YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK •
YELLOWSTONE BASIN - 43QJ <

* * * * * * * * * * * * * * * * * * * * * * * *

• •: : IN THE MATTER OF THE ADJUDICATION )
OP THE EXISTING RIGHTS TO THE USE )
OP ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE YELLOWSTONE )
RIVER FROM BRIDGER CREEK TO THE ) . „
CLARKS FORK YELLOWSTONE DRAINAGE )
AREA, INCLUDING ALL TRIBUTARIES OF )

k THE YELLOWSTONE RIVER FROM BRIDGER )
CREEK TO THE CLARKS FORK YELLOWSTONE )

! IB STILLWATER, CARBON, SWEET GRASS AND )
i YELLOWSTONE COUNTIES, MONTANA. )
; . . )

I f : REPORT OF THE WATER MASTER ON THE I . . ..

( '• YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK i
: YELLOWSTONE BASIN - 43QJ

This Report is submitted to the Honorable W. W. Lessley, 1

. Chief Water Judge, by Marjorie Black, Water Master- for the J
i . i

: Yellowstone River From Bridger Creek to the Clarks Fork i ]

I ^ V , • • . • - . • : ' J

• '•--• ! Y e l l o w s t o n e B a s i n . ^• _ -3
)' • 1. Authority to Act .. \

This Decree is issued by a Water Judge as authorized by • •' '

• ̂  —-—— ;- •-••• Chapter.^697, Session L a w s 19791 (85-2-201 MCA) as amended. /

I
W ; 2. Description of Basin ;

1 i- The Yellowstone River from Bridger Creek to the Clarks Fork

I Yellowstone Basin, 43QJr contains portions of Sweet Grass,I
K ; Stillwater, Carbon and Yellowstone Counties. n
• ,, • The major central portion of the Yellowstone Basin, 43QJ,
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comprises Stillwater County. This County, created in 1913, fl

takes its name from the Stillwater River that was named by the :•• '^~^\

Indians long before white men entered the area. \1

I • Stillwater County's climate is characteristic of the |

I » Yellowstone River Basin. The rainfall in the mountainous
I '
I i: portion of the County is heavier than that along the Yellowstone

I ; River Valley or in the arid northern area. At Columbus, I

r ii Montana, elevation of 3,624 feet, the annual precipitationI > !
I .. ' I averages 14 inches. Fourteen miles southwest of Columbus, in

I ' ; Absarokee, near the confluence of the Rosebud and Stillwater

I ; |; Rivers, with a comparable elevation of 4,000 feet, the average

V ' J: annual precipitation reaches to 21.13 inches.

I . A variety of soil types exist in this basin. The valley

I , bottom soils are highly irregular, varying in texture from clay

K . ;i to sandy-loam. Much of the irrigated land in the Yellowstone

• > I: River Basin includes fertile and well-drained soils. Soils of 1

W ' the Yellowstone River Basin contain little organic material and ' ^

I : I retain large amounts of soluble mineral salts. Successful

I i irrigation of such soils requires adequate drainage to remove ft

• , ;• excess water that might otherv/ise evaporate leaving undesirable :

• ;•••' , ; concentrations of salts.

• ' . [ Th¥ principTe crops on"'"irrigated lands- are alfalfa,-sugar_ . ___ /
• • '' • • • ' * '

• i beets, beans, and small grains. Acres of beets and beans are >••
W ' ' ' " i
I concentrated along the Yellowstone River in the vicinity of Park '

R ! •: City and Columbus. In the higher areas, alfalfa and mixed ; *

I native hay are considered the leading crops. Dry-land farming

• is extensive in the northern part of the County, with wheat the -1



;' • J

1
the leading crop. Oats and barley are also raised extensively.

Since the earliest settlements, livestock raising has been a 1

I major industry in the County.

The principle streams in Stillwater County, from which water

for irrigation is diverted, are the Yellowstone River,

Stillwater River, Rosebud River, and their tributaries. The

B ' Yellowstone, with its source in Yellowstone National Park in

I northern Wyoming, flows eastward across the County and is joined

I at Columbus by the Stillwater River.

I A small southwestern corner of this Yellowstone River Basin,

I 43QJ, embraces the northern tip of Carbon County. Located in

v the south-central portion of Montana, Carbon County's land area j

I of 2-070 square miles is bounded by the Yellowstone River to the Jj
HE J

| North and the Wyoming State Line to the south. 1

K Carbon County enjoys a mild climate, fertile soil and J

I adequate irrigation water from the Clarks Fork River, Rock Creek j j

If >.: and numerous mountain streams. The average rainfall is around J

I v 13 inches; however, the Red Lodge area, near the mountains, I

I ,•' records 22 inches. Complex configurations of mountain valleys I

I // ; and plains influence the var-iati«onp in annual temperatures and \

m H precipitation. The elevation...ranges from 3404 -feet at Silesia, — ----- -— -— ,

• ./ ' -̂-..._ along the Clarks Fork, to 5557 feet at Red Lodge. Granite Peak,

% jt. jj with an elevation of 12,850 feet, is the highest point in V,

I / Montana and is situated in the southwestern part of Carbon

• .'' ; County. The melting of mountain snow packs contributes to the i

• <' ., v plentiful runoff and normally assures all principle drainages of

H '•'- plenty of water during mid-summer when the water needs are the

B ' most significant.
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The County is divided into two main river valleys: The

Clarks Pork Valley of the Yellowstone in the eastern part with

the lowest elevation, and the Rock Creek Valley in the west

reaching elevations above 5,000 feet. The Clarks Fork of the I

Yellowstone enters the County on the south from Wyoming and jj I
. - .// •• " J

flows generally northward. Rock Creek running \ -J
V

^ north/northeastward from Red Lodge, joins with the Clarks Fork \\
X\

River which flows into the Yellowstone River just southeast of

Laurel in Yellowstone County.

Geologic characteristics in Carbon County include the steep,

I '' east-facing escarpments, the alluvial river valleys and alpine

glaciation in the highlands of the Beartooth Plateau. The

sediments deposited in the valleys make up the larger irrigated ^ ,

, ' areas in Carbon County. These alluvial soils are extremely •-•

important in the successful irrigation of this area and are used j

mainly for^the production of hay and grain.- -*-s*sw«-•. - ••'• ^

Agriculture today is the most important source of income to

the res. .ents of Carbon County. Due to the development of

irrigation projects,, farms have become smaJler and divr <sified ]

farming has gained an importance over livestock productions , [

which was once the dominant ""agricultural activity . T h e County •;— ———-—/•

I contains approximately 1,324,800 acres of which 49.3% is in

farms. The average size of the farms in Carbon County is 838.8
" • 'vi

acres (1960 census). Carbon County has 82,419 irrigable acres

94,481 acres of dry tillable land, and 533,469 acres of grazing
land. ; ; ' . . .

The extreme western edge of the Yellowstone Basin, 43QJ,
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i
comprises a slice of the eastern portion of Sweet Grass County. *~~ 1

Big Timber, the county seat, is centrally located in the 1,845 a

; square mile surface area of this County.

Due to the topographical features of Sweet Grass County,
i

; there are extreme climatic contrasts between valley bottoms, '

plateau areas and mountainous uplands. The Beartooth Range in J

> the south and the Crazy Mountains to the west strongly influence

climatic conditions. The climate is characterized by -strong

westerly winds, low relative humidity, comparatively little

rainfall and wide seasonal variation in temperatures. Although

!• the summer season is short, crop growth is stimulated by the |

long days of day light and intense sunshine. The annual

precipitation varies from a record high of 20.09 inches to a low

of 9.38 inches with an average of 14.76 inches. The mean annual

W temperature is 46.9° F. j

I ; Like the Stillwater County, Sweet Grass County soils have a M
t j * I
1 large portion of soluble mineral salts. Successful irrigation i

I .. . requires adequate drainage to remove excess waters and avoid a *]

I salt residue deposited on the soil surface during evaporation. \

B ' North of the Yellowstone River, above the alluvial soils lies a \ \

o- _ clay "loam which, because of its location- and susceptibility to i_- -_, ,J

I irrigation, produces good yields of irrigated feed crops, mainly

I alfalfa. - , ;••.'• j

I " ' ' '''• • • " V J

I Of the approximately 1,181,400 acres in Sweet Grass County,
I 1,102,650 have been classified as grazing land (1940 census) and

I • •"'
I. . ,. 78,750 as crop land. These figures indicate why the area has . ,. '• " ^
• become dependent on livestock grazing, emphasizing the

t |

\ : - • • J

•ll I - - - — — — **-* %* _ __ . ' • '

— • • • . . • • • • . _,M
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importance of native grasses in livestock areas. Of secondary <_J

importance is dry-land farming of wheatr oats and barley. On M

•".••, irrigated lands, alfalfa hay ranks as the principle crop. Other 1

crops such as crested wheat, Huntley pasture mixtures, timothy, 1

and orchard grass are produced as hay crops, principally on I

ranches where they are used as feed. „ J

The prosperity of SweeiL-, Grass County is largely dependent :"••• I

^ upon the livestock industry. Originally sheep greatly 1

outnumbered all other livestock. However, the number of cattle ;- ,, j

has increased in order to meet the market demands. y

Most of the Sweet Grass County lies within the'drainage

I •' basin of the Yellowstone River. The main irrigation sources are
• • •• . • • i.

I the Yellowstone ;River and its principle tributaries: Boulder :
I i \, '' ' '̂ ' • ,

I River, Big Timber Creek, Otter Creek and Sweet Grass Creek.

1 Because of the abundance of winter snows in both the Crazy I

I Mountains and the Absaroka Range, the water supply is generally .', . •

I .••*••- considered adequate for present use although some shortages I

I - ; occur in extremely dry years. ., ' A

I . In the Yellowstone River From Bridger Creek to the "darks ^ /-';..

1 ;j : Fork Yellowstone Bapin, 43QJ, 1,048 water right claims were „ • '

H j.S" ' :..., . f i l e d . -.. ••• ' ;• ; • ;; ' , : • ;/•" •

. v , 3. Water Right Owner ..̂  Ji

, ; Generally, the Court issues a water right to the , • "N

i apprbpriator, who is usually the claimant. If there is evidence !

that a, change of ownership has occurred, the Court issues the • ! ' ., "1

• right in the name of the new owner, If a change has occurred
^ T : ' . ' ' • ' • '' ' ' • • • ' ' • , A •

H
 i i

 .
V :

 ' • <• •
 :>

'•'•
 :

; / , ' <

^ K •: • ^ ^ • _ ^ _ ' .. -j^ _ _ _ . • _ ' . : _ - ' ^ _ • i i .• . * - . - • • - - - ^



and the Court was not informed, the correct name can be added at

a later date. ^—^

A water right transfer certificate is "constructive notice

of the content thereof" and failure to file a transfer does not

affect the actual transfer of water. 85-2-423 et. seq MCA.

; When a transfer certificate is received by the Water Courts '

; after a Preliminary Decree has been issued, the original owners '

name is retained. A remark is added listing the new owner's

name as provided by the transfer certificate.

Some water rights are claimed by more than one person on

'f separate claim forms. When both claimants insist o"n ownership, ; : '

v each is decreed the right but a remark is added to each decree

' ' : ; : : noting the conflict. ' -,. • , ; •

4. Pre-1973 Water Rights .. ; v ^

1 ; The general adjudication of water rights is to cover rights ' '• j

.;••• existing before 1973. - . , ,, ,' i:M

I An existing water right, includes those rights which would be ' ' •'.

• • , protected under the law as it existed prior to July 1, 1973, '. J <<
. # = " " ' • • • • : 1 1 : ' : ' ~ • ' • . . . . - . - . " • • " • • ' . . • • • ' • • ' / • : ! , • ' • • •

Jj •'• „. •;. -.,,;••;•.... p u r s u a n t t o 8 5 - 2 - 1 0 2 (7) M C A . L : ': ?,.. - ;• >

I .... ••••',•....•'•• '" • ' •• •'•• ' . : i - .,::. " • ' h :•>•;• o - '} .. , ' • . . - •

_..-i-._____^_^_M:^.___._i___—_IL^ ;:^ jr^ 5. -Specif ics- of--Procedure-- —--;•• =-,—.• : — — .—.£.'•-—: J.-^JL-±S^:

The Court outlined and supervised the procedure of /'•' "'••'"" •••";.'•"

o , ;: processing the claims to existing rights. A claim is examined ' -;:•̂•.,'J"1

• • ' i ; i r > '•'•' . • • • • • . ' • • • ! - : ' : 7 : ' - " f : ^ • ' V-.v;.'"vJ

for incomplete or inaccurate information. It is then reviewed ;, "; ""

for actual and beneficial use. The Court ordered the Department

of Natural Resources and Conservation to assist in the -

' processing of the claims. &
:• '•'. . ' < :

• • • . ' " • * ' V . >

• - • ! ' . ! • ' . . ' . ' i • " l

' • : . • • • . • • • - < • ' • •



I ' The extent of each individual water right claim is further fl

I defined by these Findings of Fact and Conclusions of Law. Where H

I *••'' a claimant filed two or more water rights on the same claim I

K form, each right was separated and assigned an individual water - . 9

I : right number. If the claim did not include all the information ' fl|

I ; required by 35-2-224 MCA and the information was not available, . .fl

I the right was decreed within the limits of the information •

W ... ; " submitted. fl

I . .•••'.' ' The specifics of each individual claim is defined by an fl

• ..,, .-, '; abstract of the water right. Each individual abstract of the I

S ,.' ' claimed right includes (where possible): - ~ -B

B i': (a) The name and post office address of the owner of the I
• ...'." • right; 'I
• (b) The amount of water, rate and volume included in the ,I
• -• • right; I
Bf : (c) The date of priority of the right; I
I (d) The purpose for which the water included in the right I
fl cM' ,, is used; I
R •"' (e) The place 'Of use and a description of the land, if any ; I
• , '., to which the right is appurtenant; fl
I •••.••" (f) The source of water included in the right; ; • 41
If (g) The place and means of diversion; 'I
B --,.r.' ,_̂  (h) The inclusive dates during which the water is used each ,1

B -year; ' . I
• '• (i) Any other information necessary to fully define the f

• : 6. Multiple Uses of a Water Right

m : Usually,' a" water- right-is decreed-and-the uses -of—the.. right- . .. r

BH - are noted. In this general adjudication; the claimants filed •. •

mk "̂  separate claims for each use of the water right. Special claim

B forms were used for..irrigation, stockwatering, domestic use and

B ( a catch-all form for all other uses. As a result of this unique ',!

B filing, each use of a water right will be decreed separately.

fl '•:;>•• " ' - 3 - ; .-• E
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- • - • •
:

" - ' . • • . • • ' . . • • • • " , • • ' . • " . 1

. . . . , . . . . . . . • 1

Therefore, a water right might be represented by two or more "

t . ; decreed uses. j

A remark notation of the multiple use of a water right 1
' ' ' - . ' ' . • • 1

appears in the following instances:

1. Whenever an irrigation and an "Other Use" are for the i. ../'..,...

same water right.

. 2 . Whenever a water right has two or more "Other Uses." i

In all cases where any multiple use of a right occurs, the j

• combined flow rate and volume cannot exceed the original \ ,

appropriation. The use of the right for several purposes does

not increase the extent of the right, rather it decrees the :„, '.

,, right to alternate and interchange the use (purpose) of the !. . .

r
 t " water in accord with historic practices. •-•••. '•'

1
7. Source Name \ .-.'/.,.

Although some sources of surface water in the Yellowstone ,:, g

'• River From Bridger Creek to the Clarks Fork Yellowstone Basin, ; •-,. j

were claimed under several names, the source is generally i

j designated in the'Decree by the name listed in the United States ;,,•!••

Geological Survey. If the source has not been designated toy the >.; j

• U.S.G.S., the source name of most common/recognition in the

,, . locality has been used. , .

____ _ Commonly .recognized- reservoir and lake names will appear as :—r— "" " - -—.; —-

. ! . . source names. Those lakes and reservoirs that have no commonly :; -v,

.-.••, recognized name are generally decreed under the name of the . ; ,

outflowing stream. The source name index of the Preliminary • -\

Decree cross-indexes any such source names for easy access.
t ' -9- • , c

• ' ' • : ^ ' . • • • " • ' ;

• i • i ' , .

• " ' ' ' • ' • , . . . , i

••• • ' ' ' : • i , • C

9 : : • : > • • • . . ' " ' " . . . . : : , ' ' • • . • " ' - • • " • • ,
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When more than one source is claimed for a water right, the '

Court determines the major source and lists that source in the •

Decree. If more than one source is determined to be major, a

separate claim is made for the claimant.

8. Priority Date fr

The priority date claimed is recognized as prima facie and

so decreed except where it is incomplete; or it would result in

a clearly erroneous interpretation of the law; or the claim's

supporting documentation contradicts the claimed priority date.

Priority dates were decreed in accord with the following:

' - Where a claimed priority date included only a year, or a

year and a month, the last day of the year and the last day of

.. ,_ the month are decreed as the priority date.

I ; Priority dates for groundwater rights after 1961 are ;

reviewed for compliance with the Groundwater Act. Priority ; j
f ' ;

:
 iMut dates are not changed if it appeared that the^ wrong form had

 ;

been used. . .

• If a claim to groundwater after 1S61 is based on use, the

priority date is decreed as the date of filing the claim to the
• • ' • • > • . - . • « • " . „ . • " " • • "

existing right.
, • . . . . . • /

, "'v " --—-•—-;--—--• -- g.̂  irrigation- — — - -- -- ^;-— —-? "——i—

; Irrigation is a beneficial use of water1. /<•' /--;. ... ->,

flow Rates. In this general adjudication'under Chapter 697,
; Session Laws 1979, flow rates are decreed in gallons per minute .

(gpm) or in cubic feet per second (cfs) instead of the

• ; '" , .1 ... - -10- '

\:' •'•' •' . - a

':. ' • ' , / ' '

h
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• • • • '•••• • • ' . • ' • • • • ' • i

• • - • v • • • . • • ' • • (

• traditional miner's inches. Eleven gpm is equivalent to one i

; ; miner's inch; forty miner's inches is equivalent to one cubic

foot per second. '

THE FLOW RATES OP ALL PREVIOUSLY DECREED WATER RIGHTS ARE •= • <

UNCHANGED AND ISSUED IN ACCORD WITH THE FLOW RATE DECREED IN THE

ORIGINAL ADJUDICATION.

• WHEN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ON

DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS

EXCEEDED THE AMOUNT ON THE DOCUMENTr A REMARK IS ENTERED ON EACH

DECREE NOTING THOSE DECREED USES OF THE EARLIER DECREED RIGHT.

; Flow rates based on a "filed notice of appropriation" or

"use" right shall not exceed a reasonable application rate. A "

reasonable application rate for flood, sprinkling and pump

'sy-stems which is_in keeping with the general requirement of most : i

users in the Basin shall not exceed 17 .gjRia per acre (1.5 miner's • 4
i

f ; inches). The Court has decreed all claimed flow rates of 17 gpm ]

per acre or less on such systems. HOWEVER, IF THE SUBMITTED ft

DOCUMENTATION CLEARLY DOCUMENTS A LARGER* CLAIMED FLOW RATE, IT >

WAS SO DECREED. \

', Water spreading, subirrigati&n and natural overflow and \

other irrigation systems not subject to quantification do not

-~— " -—- generally "have a "constant or flow rate. The extent

; of the right is limited by the decreed volume. While the water V<J

rights for subirrigation and natural overflow are decreed, the

owner of the right does not have a right to demand continued

right of the water by these means of diversion.

Volume. Volume is decreed in acre-feet benefically used in ^

-11-
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one year. An acre-foot of water will cover one acre to a depth I
i

I of one foot. Net crop consumption requirements are considered <-^i

to be the total amount of irrigation water a crop will use V

during an average growing season. Water usage is dependent on

; . the overall efficiency of the irrigation system. General

: maximum requirements of differing systems are outlined in the

. following table:
Sprinkler & Water Spreading

• Pumped Diver- Systems, Sub- ' \
Flood Systems sion Systems irrigation and i

Climatic (diversion ditch) Volumes Natural Overflow ]
Area Volumes (AF/A) (AF/A) _ Volumes (AF/A) !
I 11.4 4.5 2.3
II 10.2 4.0 2.0 •:
III 9.2 3.8 1.9
IV 8.5 3.4 1.7 \

. . . V 7.2 2.9 I; 1.4 I

]! Volumes are measured at the point of diversion \ »

I v > Period of Use. Because the period of use can vary widely i J

> ' "'fo~; each individual user, the period of use is accepted as

claimed unless-the claimed period of use contradicts a J

previously decreed or documented period of use. .•;! j

| '; If a period of. use was not designated by the claimant, a | ,

! periodof use for irrigation claims was assigned in accord with i

a reasonable irrigation season for the climatic area. Those \

seasons are as follows: •

^^ '•' Climatic Area ll Period of Use
- 1 —..-.-_ _ _ _ _..V>,,...3-15_to 1.1-15 _ _.•

II \̂  4-01 to 10-30 "" -~ "

I III V, 4-15 to 10-15 <

IV \ 4-20 to 10-10 •
V 1)4-25 to 10-05 i

Place_of Use. '•' ,, i

•

I
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A. Verification of Place of Use. Irrigation rights are <—A

decreed to a defined place of use. In delineating the place of J

use, the claim is verified by the use of aerial photographs,
i.

field investigation and data submitted by the Department of

Natural Resources and Conservation and the claimant. The place

of use for irrigation is accepted as claimed except when the ^
land did not appear irrigated or irrigable. .. \

The place of use is designated by legal land description and

can be further defined by reference to the maps and referenced

aerial photographs included in the Court records.
E. Supplemental Water Rights and Place of Use. In many I

'. cases, several water rights with differing priority dates or

1 . different sources are combined to supplement the irrigation i

requirements of all or part of the same acreage. Supplemental •
...... rights means the rights have overlapping places of use. The J

; rights can be combined to irrigate -emly overlapping parcels of . J

the claimant's total acres. The combined volume of these rights •• '
f - ""shall not exceed the given acre-feet per year. Each right is m

'• limited to the flow rate, volume and place of use. ;

!1 ' Place and Means of Diversion. The place and means of ;. j

diversion are designated. The place of diversion is , ' '

: specifically designated by legal land description. _ •_

___--- = Secondary points of diversion are noted when possible; v \

however, the claim and claimant's map in many cases will more 'y-i

specifically define the point of diversion. ;

When a point of diversion is found on a source other than

the one claimed, the other source points of diversion are

:

i

• . - • • \

c !

1- . iLr. i • - •-• " • — "
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;

decreed when that source is determined to be an incidental part

of the original source. A remark will appear with the other ;
4

source points of diversion that identifies the incidental

source. If the other source is not considered incidental, a

.. ; separate claim is created.

THIS INFORMATION IN THIS FINDING IS ONLY A GUIDELINE; AND IS

•—-.... • SO USED. TKE^ CAN AND WILL BE MODIFIED TO SHOW THE WATEP
\

CLAIMANT'S OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S
; OBJECTIONS OR WATER COURT'S OWN MOTION.

10. Irrigation Districts
[, • •• •• • •

Some irrigation districts used their water rights on

designated places of use and the right has become appurtenant to

the land. In those cases, the claim was verified and decreed in

I accord with the criteria used for all other irrigation claims.

Where the irrigation district engaged i-ft̂ he sale of water ....
i

' or the place of use changed on a continuing basis, the claimed

flow rate and volume were decreed as claimed without an attempt

• to verify/.sage. *"* • • '

The several rights on one claim form are identified as being

supplemental. Water rights from separate sources that water the \

— — ^—-—-— —same- land are identified as being supplemental, _.__, I •_ '

11. Domestic Use . >

j Flow Rate. The average flow rate fiom a groundwater source ,

in the State of Montana is approximately 25 gallons per minute.

However, a flow rate of 40 gallons per minute is acceptable^ As

-14- «
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; a result, those domestic rights with a claimed flow rate of 40 <—^

gallons per minute or less are so decreed* Where the claimed i

flew rate and the accompanying documentation does not

. substantiate a flow rate, the right is decreed a flow rate of 25

gallons per minute. When a flow rate claimed had been ••••• *

; previously decreed, the flow rate is not changed. : • *"

Volume. A reasonable volume of water for domestic use is
> • • ' • • • •

calculated at 1.0 acre-feet per household with an additional .5

; acre-fcot for each quarter acre of yard. •

Flow rates and volumes are measured at the point of • _ '••

: :.: . . diversion. : :;"

i '• , . ; . • • • Place of Use. Land irrigated as part of the domestic use is
i . , - •'. •• • • • • • • . , • \

decreed as part of the place of use. If a claim for domestic ; 1

.; use included irrigation separate from the domestic use, the I j

I l irrigated land was decreed separately. ' ;. ,-,:"'';' i

• • ' Period of Use. The period of use claimed is the period of 5 •' a

f • ••'• U s e d e c r e e d . ' ' '•• - '

•:, ,/'; ./••{. ].: • , , • « - . . : ; | 4J

'.•!', ' ;: 12,, Stockwater " . :! . ;\

' M/ • ••{ . Volume. Stockwater is a beneficial use of water. The limit \

; •••••• of the right is based on a consumptive use of 30 gallons per day ' *"' :

:-•-•'•-•-— -•"/; "r "•••"• " " "per animal unit. An animal unit is described as a cow/calf pair ;

• ; or equivalent. The number of animal units is in most instances ^

,-.':,..•:: . limited to the reasonable carrying capacity of the area .i y^
'••• ' • ^ ' • - ' • ' ' ' . : . . . . , • ' ' ; ' |

v :' • ; historically serviced by the water source. In those cases when
"• : :' ~::: •••: • ; • ' ' ' - j

;, ! ' historically the source is utilized more intensively, for > . j

5 i ,, ; instance in the" case of a confined stockyard, the right

• ' • • ' • " ' . • . . ' • • ' • • *

• • • ' • ' • - . • ; ; v : • . -
;
 • • ' . • • • • • ' ^ . .• ' • - • • ' I

• ' • ' ; ' ' . - . • • . . • • • • • • ' • • • • - " . • • • . . - ( ' • • • • • • • • ' • • . • . •

? • - ; ' ' • ' • V ' • . . . . . •

:
 ••]. V •

 k
'
 v

 :
 r

 ' • ' . • ' ' . t

< \ . . 1 1 ' . • • • ' • • ' , ' ' , • . . ' ' • • . • . . • - _ • . • •

• , ' • ( • , • • • ' ' . • ' • . " • ' • ' • • • ' • • • * * ( • ' • • • ' ' ' * ,

• i ' » , i ' ' • ' • • ' • . • , '

i . " • ' • • . , . , ' i ; " - 1 i ; ' • • , • • • ' • ' ' • ' , ' • • ' ' • • " • • . • . . • • • • . • • • , • • • > • • . /

' • " - • • ' • - • ' • ' ) • • r • • . ; • * . • • . • . : . ' - . . • • . : . . ,v \ /
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increases based on the number of animal units. Finally, where <c_A

the.stockwater is impounded in a reservoir, a right to J

, reasonable carryover for use in future years is acknowledged. j

: Flow Rate. The flow rates for groundwater developments for ,'. I

stockwatering purposes were governed by the same principles on \

; domestic groundwater sources. Those rights involving stock H

* • ; drinking directly from instrearn surface water sources do not :

reflect a specific flow rate. The instream flow rate shall be

reasonable and shall not exceed the extent of the right as

• - .; historically utilized.

I -.. "' 'K place of Use. Where stock drink directly from the surface J

I — water source, the point of diversion and place of use seek to

.•„'•••.:'. , show a ll land a d j a c e n t to t h e s o u r c e . • : -; •

: . ' • • . . • • . ' : • '• ' ; '}: '

\ >•' '•'••' '•• • * M i r . •'

13. Reservoirs and Storage of Water

I / ; v A storage right can exist for water that would otherwise go r M

j : to waste., This right is dependent upon the lack of interference ' '

; with other rights. ;,• : ; ' ft

i The right to appropriate water by storage in a reservoir is ' ^

. i a right separate from a water right. Actual beneficial use of

~ ! s t o r e d w a t e r c r e a t e s - a - w a t e r - r i g h t - . - T h e C o u r t d e c r e e s , t h e , _'_
•...-•• i - " l • . - . • . . , = : , • •• - - < ]

^ • : limits of that right. , .;;> ; ;̂  ,.:„«,„. ; Ui
\ In the Yellowstone River From Bridger Creek to the Clarks %;,

;, \ '•':• Fork Yellowstone Basin, water claims were submitted for the • ;; J

'•-.;. : fol?.owing uses': commercial, industrial, municipal, ' :
' : ' • • • • • • • • , . . ' ' -.'A ;',)$ ,

recreational, and fish and wildlife. ., '•"".'•• .©

. '•' • • " • . ' ^ • ' :L " - I ' ^ - ' {

' '• ,-i ; - 1 6 - ' . • •.-"•. : : ° ..• \

' r - • . , " • • / ' • ' ' \ . . ' • . ' . - !•• " '

• . - • . - • . - • • • • • • • • • . • • . - \ • . . . • . - . . I - . . . . . , . , V * " 'i
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• • • ' • • • • • • ' • • • t • »• : . ' ' • • - • • • • : ' : • . ^

' • ••" ~ " • • • • • • " • > " • : v - ; - : " . . ^

• • • • • • • ' • . . : ' : . . ' . - . . - • ' - ; • |

The Court finds that no individual nor Department fil«d any <L—n

valid instream claims for fish, wildlife and recreational ; 4

instream uses. ; <

"Murphy Rights." Section 1 of Chapter 345 of the 1969

Session Laws provided for the appropriation of water in <

designated streams to maintain fish and wildlife habitat. The i, "

Court subjects these rights to all prior existing rights - \

pursuant to 89-8Q.1 RCM 1947. The flow rate and volume of these ; .,•;'" ...-.- [
'•. : • • : . • • . . . • • ' ' . ! ; ' • • • ' ' • • ' " ' : ' '

: rights are subject to change should the Court determine the. : " ^

waters are needed for a use determined to be more beneficial to

• • • t h e p u b l i c . ! ;:

1 :. Flow Rates. Flow rates are decreed as claimed unless the

documentation accompanying the claim supported a different ..: i
J

s amount, ̂ h e Court could not, however, determine a flow rate for
i •-" , . " T ~ ~ ' • z#*£;. • • '

I . „ I the minimal amount necessary to sustain fishing, wildlife, /

recreation and navigation. Flow rates for mining, power •••-«i. • 4

generation- and fish raceways are accepted v/hen it is determined ; '

that the amount claimed is less than the average annual stream fc

flow. Rates in excess of the average annual stream flow are I >

reduced to that average rate. . ,. • ••••
^_;___^l_^_—---_,..._! - — — Volumes. Volumes are decreed- as claimed unless the - - - — - — -^ —^-——±—

- t documentation accompanying the claim support a different amount. ,

Commercial and industrial use are limited to a volume based

on a twelve hour day unless documentation supports a higher v^

volume based on an extended period of use.

,'v ; ' Agricultural spraying was limited to a reasonable volume of "' .. .

/ .; v five acre-feet unless documentation supported a higher volume.

" " . . . • • . . ' . . . ' < =

^ • ••:•." •;' ': ', " ' - 1 7 -
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' : • . • • ' , . . . , 'I

,: Incidental Use. Many purposes, especially fish, wildlife i

and recreation, are incidental to another beneficial use of J

water. The extent of the water right for an incidental use is , 1

; no more than the extent of the primary use of the water.

I
; Non-Consumptive Use. The Court recognizes that several uses

do not consume water. A remark is added to these uses declaring ^

: the use to be non-consumptive.

. . • • , . 15. Standards . '

The standards used by the Water Court to aid it in . . . . . .

I ., 'V calculating flow rate, volume and other elements of a v/ater j

I right are merely yardsticks to serve as a means to what should

I or should n o t b e . •-..•••»,*.•» -

I ; ,, THEY ARE NOT ABSOLUTE? THEY ARE NOT UNCHANGEABLE. THEY ARE, '"' "*""•'" , •'

I ; SUBJECT TO MODIFICATION TO REFLECT AN INDIVIDUAL CLAIMANT'S !i ., • i

I , . WATER RIGH!B«IN ITS TRUE AND CORRECT SENSE. ; J

I 16. Terminated Claim .. ; '

I . ' ;< . The Water Court takes judicial notice of water claims that ;

I ^__j^ _ have been terminated during this adjudication process.

I . . M Instances are: "~ ^~~ ~~~^—:—

S „ 1. A claim filed with the adjudication Field Office and \ • •

f ' withdrawn and terminated by the claimant because of " ,

I • ; self-confessed errors and filed anew. • ; >̂

; 2. Claims filed and then withdrawn at claimant's request.
, i

3. Claims that appear in the abstracts of water rights as , ._ '
. • • • . -i

part of the Preliminary Decree because they were assigned a

• -18- "

' • - . . ' • ' )

•A
••: .... .3



"number" by the Helena, Montana office, and later returned to 4

- the forwarding Field Office; and these claims have a remark on :

the abstract of their termination for one reason or another from

claimant. These claims are "alphabetized" and stored in the

archives of the Department of Natural Resources and Conservation <-

by Field Offices. ,

The claims are printed in both decrees. The "0" prefix will

tell the computer, to print a statement saying, "The Court finds

no right for this claim, as it has been withdrawn at the request

of the claimant."
i'

4. Claims terminated by the Field Offices and the DNRC

before an Order of this Court of April 22, 1982, ordering that q

these claims were not to be terminated but stamped at the time J

; of filing and processed as all other claims, even though there .——«

was a failure of payment of fees. All claims terminated because • . J

L of lack of payment will be considered specially by this Court at . ; I

the time of Preliminary Decr.ee hearings. ;.. J

: Based- on the Findings of Fact, the Water Master makes the •'• ' \

i following: ,, i
"'" ~~~~~~T ~ "••""" CONCLUSIONS OF "LAW - " /

' • . . . 1 ' v ' ' ' " '

This Report meets the requirements for a Preliminary Decree :- |

as required by 85-2-231 MCA 1979. >J!

2. i •- 1
, i For each person who claims an existing water right in this ]

' Basin, there is attached to this Preliminary Decree a statement'

defining the nature and extent of his claimed right, as found by £

-19-
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• i

i

the Water Court and as requested by 85-2-231 MCA and 85-2-234 <J

;; MCA; these-Conclusions make all these attached statements a part )

......••._.... P f t h i s R e p o r t . ... •.... :
<

3.

: All notices, all substantive and procedural requirements of

court adjudication of water claims and requirements for hearing

and decision have been fulfilled. ' '

» 4 . •; i

; The water adjudicated in this cause is a water use that is •

•'•" : ° f 9 b e n e f l c l a l ««». ̂ d is the property of the State of Montana "

"• and for the use of these named water claimants, subject to their ;;

«• j appropriative rights as specified in this Report.

,, ! • ••' 5 . :

|- All Findings are merged with these Conclusions of Law to ,. ; '

)> ; give them the force^ of law in tjhis Report. \ ! \

; DATED this _jjjl day of . j\uk/ i 9 8 5. ..! , 1

1 • • - / ] ti v ° / ? •••••• • : i-

I . ' Marjorie\Bl-ack, \
: ! : Water Master /

P.O. Box 879/
: - . L ^ ^ _ _ _ ^ _ _ _ . !: ^ Bo.z.emajn; MT 59715—^ '- - -' •'~ •

• ' • • \ — * * '
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i
IN THE WATER COURTS OF THE STATE OF MONTANA

YELLOWSTONE DIVISION <C-"
YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK

YELLOWSTONE BASIN - 43QJ '
* * * * * * * * * * * * * * * * * * * * * * * *

IN THE MATTER OF THE ADJUDICATION )
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE YELLOWSTONE )
RIVER FROM BRIDGER CREEK TO THE )
CLARKS FORK YELLOWSTONE DRAINAGE ) ,
AREA, INCLUDING ALL TRIBUTARIES OF )
THE YELLOWSTONE RIVER FROM BRIDGER ) '

• CREEK TO. THE CLARKS FORK YELLOWSTONE ) i
IN STILLWATER, CARBON, SWEET GRASS AND )
YELLOWSTONE COUNTIES, MONTANA. )

. ) : |
\ 4

I

MEMORANDUM

Early in our State's history (March 12, 1885) we were
• J

concerned about measurement of Montana water.

85-5-302 MCA, whose genesis was a statute of 1905, is still \

•. • •••• ' i

our guiding law. It states " . . . shall be required to have , i

suitable headgates at the point wherein a ditch taps a stream 4

t ' and shall also, at some suitable place on the ditch and as near j

; the head thereof as practicable, place and maintain a proper i
h • ... «]

measuring box, weir or other appliance for the measurement of ;

: water flowing in such ditch." |

i/i . Now, as we move into the present and future of water and its '
>

management, measurement of that water is most important. .
- - _ — - - DATED -this/"A-day-of \ML<Lf .....,,-1.985. -/- —••--— - — - ,

i W. W. LESSLEY V L J
Chief Water Judg^r
P.O. Box 879 . '

' . Bozeman, MT 59715 ' \

e

• ' . , \

J

? •• .'.• , • . . ^... • ' '"
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IN THE WATER COURTS OF THE STATE OF MONTANA 1
YELLOWSTONE DIVISION -C^

YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK 1
YELLOWSTONE BASIN - 43QJ I

* * * * * * * * * * * * * * * * * * * * * * * * i

IN THE MATTER OF THE ADJUDICATION )
OF THE EXISTING RIGHTS TO THE USE )
OF ALL THE WATER, BOTH SURFACE AND )
UNDERGROUND, WITHIN THE YELLOWSTONE ) - . . ,
RIVER FROM BRIDGER CREEK TO THE )
CLARKS FORK YELLOWSTONE DRAINAGE ) v w

AREA, INCLUDING ALL TRIBUTARIES OF ) .!> -
t THE YELLOWSTONE RIVER FROM BRIDGER ) i

CREEK TO THE CLARKS FORK YELLOWSTONE ) '
m STILLWATER. CARBON, SWEET GRASS AND ) I
YELLOWSTONE COUNTIES, MONTANA. ) '

)

I i' ' MEMORANDUM I

The command of the Legislature was to "expedite" and

facilitate the adjudication of the water rights of Montana. :

To assure a speedy, simple and effective program for

adjudication of Montana water, there was created a specific ^

I statewide program, operated by a newly created Water Courts . J

system, all under the supervision of the Montana Supreme Court. <

The Act creating the adjudication program and its Water ^

Courts became law May 11, 1979; immediately on June 8, 1979, the N

Supreme Court promulgated its rules and prescribed forms and set . i

in motion a statewide filing of water right claims.

__: ; Meanwhile, between May 11, 1979 and June 12, 1979, Water

;; Judges were elected. Present Water Judges are Bernard W. ;

Thomas, Robert M. Holter and Roy C. Rodeghiero. Early in June, "N

1979, these Water Judges met and began supervising (under

Supreme Court direction) the preparing, filing and collecting of

IJ more than 200,000 water claims in the State of Montana. These

Judges met and elected Judge W. W. Lessley to act as a Chief e

- • ' . . i

1
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Water Judge to give direction and unity to their work. (In 1981 <_^.

a statute amending the original Adjudication Act was passed and ,

Lessley was appointed Chief Water Judge by Chief Justice Haswell

of the Supreme Court.)

On April 30, 1982, all water claims were in under the '

direction of the Water Courts and clarification by field <-

personnel began.

In early November, 1980, the first Water Master was

appointed and adjudication began in two large basins of the

Powder River. 10,302 water claims were adjudicated, 316

[ • objections were filed; hearings held on 146 cases. A final

decree on both basins was filed April 14, 1983, and only one

I . appeal from all that adjudication has been filed in the Supreme :

I .. Court.

f
"Meanwhile in June, 1983, the Water Courts had the 200,000

L claims computerized and in a single master computer located in ; . J

[ Helena. The Courts are now supervising the final verification ;

I of all claims for the final computer run for all preliminary \ *

I ^decrees, j

| _,, The organization and staff of the Water Courts has grown.

I .. As directed by the Legislature, it has three Water Judges, a

I "~ "Chief "Water-Judge, five Water Masters ...ancLfpur office employees

[ skilled in office skills, word processing, docket-base computer

[ work and in Water Courts procedures and forms. "S

I The Water Courts have established their own Rules of Court,

1 specialized forms for objections, pre-pre trial and pre-trial • -.

C
I Page 2
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Procedure for water case hearings and trials; all objections are <~"1

heard promptly and accurate recording machines prepare Court \

records and transcripts of all hearings.

As of now, final decrees have been issued in six Basins. ]

The Water Courts in 1985 will adjudicate at least sixteen '

Basins; there is a real possibility to adjudicate 20 Basins.

Specifically, 50,357 individual water claims have been

> clarified, verified and adjudicated by preliminary decrees as of

January, 1985, with final decrees ahead.

This comprehensive Water Court program has been challenged

in Federal Courts. The words of the District Federal Judges who

f first heard the challenge are significant. The key phrase of
i

the evaluation of Montana's program by Chief District Judge "

Battin and District Judge Hatfield is: "It is clear that the

adjudication contemplated by the Bill is both comprehensive and j

* efficient." Federal Judges Battin and Hatfield spell out the • I
i

specifics of the working of the Montana Water Courts in this
clear and practical language: ft

: )]
/ ' ' • • — '

"By enactment of the lastfUregislature of the—' ;

I State of Montana, Senate Bill 76, as yet uncodi- ;

\ v fied, has provided the vehicle for adjudicating
// claims of existing water rights in Montana. The ,. I .
u- provisions of that Bill bear heavily upon this ji

I •%. Court's decision to dismiss these cases on the \) _.s —
_•__ J >_ basis of wise judicial administration.

'"' " " In essence the Bill provides for adjudication of
all existing water rights in the State of Montana. -v,
Section 6 of the Bill provides that: 1

sSf
<t
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1) The action for the adjudication of all *L-si
existing water rights under [this act]

is commenced with the issuing of the ]
order by the Montana Supreme Court to file \
a statement of a claim of an existing water
right as provided in [section 16].
(2) The water judge for each division shall
exerciss jurisdiction over all matters con-
cerning the determination and interpretation ,
of existing water rights within his division.
. . . . u.

(4) All matters concerning the determination
and interpretation of existing water rights ,
shall be brought before or immediately trans-
ferred to the water judge in the proper water
division unless witnesses have been sworn and
testimony has been taken by a district court '
prior to the date of the Montana Supreme : j
Court order as provided in [section 16]. ' I

Section 16 of the Bill provides that:
(. (1) The Montana Supreme Court shall within 10

days of the filing of the petition by the attorney
general issue an order to file a statement of a J
claim of an existing water right in substantially -I
the following form: . J

"WATER RIGHTS ORDER \

^ . . FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILL j
RESULT IN A CONCLUSIVE PRESUMPTION THAT THE WATER 1
RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED. H

f . . . This order is notice of commencement of 1
: procedures for the general adjudication of \

existing rights to the use of water and of the aj
requirement to file a "claim for certain existing "
rights to the use of water. Every person,
including but not limited to an individual, j
partnership, association, public or private j
corporation, city or other municipality, county,
state agency of the State of Montana, and federal :
agency of the United States of America on its own /

i _ -.- behalf or as trustee for any Indian or Indian --._. ;-~— J

tribe, asserting a claim to an existing right to ;
the use of water arising prior to July 1, 1973, is j
ordered to file a statement of claim to that right
with the department no later than June 30, 1983. . yi

[3] The above-cited sections reflect both the
policy and the essential mechanism for , J
adjudication of state water rights. Adjudication ^
by adversary proceeding initiated by one claimant
against all others in his drainage has been for-

e
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saken in favor of blanket adjudication of all 4
. •• . claims, including federal and federal trust iC—A

claims, in a systematic manner. The procedure I
outlined in the Bill is that of: (1) filing of an I
order by the Supreme Court requiring the filing by - >--' M
all claimants of statements of each claim; (2) ' / i. .; .

--'•... . . ... upon filing of all claims, submission of the .. :"
.; claims to the water judge In the division or •-:•—-.-•;..•..-• - ~ . ;.

district in which the claimed water is diverted,;
•. (3) through utilization of special masters, the :. ' • \
] rendering, by the water judge, on the basis of the

filed claims, of a preliminary decree of water , :>-
right; (4) after passage of time without

, objection to the preliminary decree, entry of a
final decree of water right which is binding upon
all parties;. (5) if objection is timely taker by
the claimant to the preliminary decree, judicial

:: determination of the right, but without the . . . . • :
necessity of joining all users in the claimant's
drainage. .-,.

,, . And the Court concludes: - - - ... . |

^ As the general adjudication has been initiated .,_.,..- j
•• by recent order of the Montana Supreme Court, it t .... • J

:• would seem that the greater wisdom lies in .. ' a
following Colorado River, and on the basis of wise : . j

; judicial administration, deferring to the -.'/] *
: ' comprehensive state proceedings. The federal r j 1

proceedings are all in their infancy; service of : : J
• process has been but recently complet-d. The : T V j

state adjudication is thorough, as opposed to the • ': ••- J
f piecemeal proceedings initiated by the Government. > ^1

'. There is no jurisdictional question preliminarily , '
attending the state adjudication; all such
questions have been eliminated by the McCarran ' ,;'

 : . . ft
Amendment. The state forum will likely be more • • .. ;
convenient, geographically, than the federal ; • : ,; ,,
forum. . . •" ! ;) ' j

, •• • • • ' - • ; . " - . , " 1

The original hearing before the 9th Circuit carried the i •.' : ,

~~~ "" " minority opinion of Circuit Judge Merrill. His statements are—:i:- ..,^L.... i...,-__..:, '

significant as bearing on the need and practicality of the .•>
! ; ' • • . v • - • • ' • • • • ; • • , • ' i

I Montana Water Courts operation: ;

. . . , ••••• •• \ : ; • • ; •-'• ' N

I agree with the district court. Water
adjudication is essentially a local concern, and
in every western state water scarcity poses a ,, . •;'•
problem not just to Indians but to everyone. In •. i

P a g e 5 • • ,

• • • • ' • ' I
. . • ' ' • > • • • • • . . • • '

:
- " ;

:
- .

; |



,...,, .. . — — — ,

•-• • . , , , . C

i

1 • : " a • " ' • . . . . . .

•..:• i

my view, it is highly important that each state be
accorded room for an effort to solve its water <-—-
scarcity problem in the manner it regards as most i
appropriate. Here so long as Montana gives ; \
recognition to Indian water rights and their
establishment pursuant to federal law> I see no

' '"" -"-~ ' good reason why Indians shouldn11 be joined with --•• • - -: -r:
other water users in the state in order to achieve ;

•• a comprehensive state adjudication. •

• Finally, the federal law on the Montana Water Courts, as "

, • spoken by the Supreme Court of the United States, through
• • - • " . • . • • • ' • • • ' v

Justice Brennan for the Majority: ;

, • ; .... In light of this history, the parties in this
" • ^ ' • • • ' / : • [ - • • : - • ' • - • • : . . ; ; • • • > • : case have engaged in a vigorous debate as to the
' i' ; • exact meaning and significance of the Arizona and

•:.••••••• Montana Enabling Acts. We need not resolve that .
debate, however, nor need we resort to the more

: general doctrines that have developed to chart the
limits of state authority over Indians, because we
are convinced that, whatever limitation the
Enabling Acts or federal policy may have

I ;•.":; originally placed on state court jurisdiction over
.: Indian water rights, those limitations were ;
• removed by the McCarran Amendment.

••• . . . V " '• •-•' '•• . •.• ••... " ••• •• • • ' . . • £

And on specific problems of Indian rights and federal ;, ,, .

, . : reservations vis-a-vis Montana State program by adjudication, .. . I
i,., ; the Justice continued:

'; But the most important consideration in Colorado j
; - - - T — '--•- ——•-• -; ; -• ;.-• - — --BASSJ:#- and..- the- most, important_ consij3e.r'ation_lri any : . :,..;_! _. -.-. i

federal water suit concurrent to a comprehensive . :, - ----
state proceeding, must be the "policy underlying : \

' the McCarran Amendment," 424 U.S., at 820; see . \
1 , • Mpses H. Cone Hospital, supra, at , and,

..... ,. ' despite the strong arguments raised by the . ... ' p
.' respondents, we cannot conclude that water rights

suits brought by Indians and seeking adjudication
1 only of Indian rights should be excepted from the

application of that policy or from the general . ' • ' [ • " •
principles set out in Colorado River.

.':/•'• Page 6 .
' 1 ' ' i ' *

• ' . • • - ' , . , - \ ' • • - • . . . •

' ) - • ( . '• . ' ' • 11 f . i

1 ' • . ' . . ' . , ' , _ . . / , •

f - . • ":, "• ••



• - ••• '• • i

' • " ' • • . ' • • • ' >

f

' • ' • ' . . . . . . ' • • • • ' * • • • • . • • 7

Even more important is Justice Brennan's clear approval of j

what the Montana Water Courts can do: ^~\

. . •••. assuming that the state adjudications are \
•..:::.... . . ..:' adequate to quantify the rights at issue in the

federal suits, and taking into account the
: McCarran Amendment policies we have just

discussed, the expertise and administrative <
machinery available to the state courts, the
infancy of the federal suits, the general judicial . <-
bias against piecemeal litigation, and the
convenience to the parties, we must conclude that (

the District Courts were correct in deferring to
: the state proceedings. j

We here at the Montana Water Courts know the Justice is not

'.•.. •_.. retreating from general principles of Indian rights, and federal - - .

{. reservations. In these words he makes the understanding clear:

Nothing we say today shrguid be understood to -
represent even the slightest retreat from the .
general proposition we expressed so recently in :

New Mexico v. Mescalero Apache Tribe, ante, at ;
• , (1983): "Because of their sovereign ; ... (
' / status, [Indian] tribes and their reservation \ .

i lands are insulated in some respects by an ., _ V. J
'historic immunity from state and local control,1 : l _

t . ' ; :. Viv '. • Mescalero Apache Tribe v. Jones, 411 U.S. 145, 152 . I
••••''•'•'I'"-" . (1973), and tribes retain, any aspect of their " ;

'.'.•"•;.':" ,.-'••; , ' historical sovereignty not 'inconsistent with the t
overriding interests of the National Government.1 ;
Washington v. Confederated Trjbes, [447 U.S. 134, • ' .V:

., ; 153 (1980)]." Nor should we be.understood to
retreat from the general proposition, expressed in :
Colorado River, that federal courts have a
"virtually unflagging obligation. . . to exercise : ; .•_ /;;

^"': "" ~ r "" the jurisclictidh given" them." 424 U.S., at 817." "'""""•"•• " " '•.'' /
See generally Hoses p. Con£_apspj,ta]., supra, at r

.; , : . But water rights
adjudication is a virtually unique type of , '
proceeding, and the McCarran Amendment is a
virtually unique federal statute, and we cannot in ~M
this contract be guided by general propositions. /

. '••• • .. ' : < z
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Further: ^%

We also emphasize, as we did in Colorado River y

I
- ,, that our decision in no way changes the ,

substantive law by which Indian rights in state
water adjudication must be judged. State courts,
as much as federal courts, have a solemn
obligation to follow federal law. Moreover, any
state court decision alleged to abridge Indian I
water rights protected by federal law can expect °l
to receive, if brought for review before this I
Court, a particularized and exacting scrutiny
commensurate with the powerful federal interest in
safeguarding those rights from state encroachment.

: The Act creating the Water Courts and its jurisdiction and .

its operation meets the caveats of Justice Brennan's opinion. '.-';'•

1 V This is evident in the careful adjustment of the general :

adjudication process to special problems of Indian and federal

reserved rights. t

•'•• 85-2-701. Legislative intent. Because the water ;
I .'•'••• •; and water rights within each water division are j

::
 ;; interrelated, it is the intent of the legislature ' !

•••; to conduct unified proceedings for the general • A
( ]• adjudication of existing water rights under the ! '•' ^

• Montana Water Use Act. Therefore, it is the > I
intent of the legislature that the attorney 1
general's petition required in 85-2-211 include ; A

- • all claimants of reserved Indian water rights as ; j
necessary and indispensable parties under ' . '( I

• '•''• authority granted the state by 43 USC 666. :
l

i However, it is further intended thst the state of " "}-
:____._̂ .„_;.,_ ^ Montana proceed under the provisions of this part ... \' •,-•.

in an "effort tocbrT-.lude compacts for the " —-. --•--••— —— —- , -~L—.—— ̂ -:̂ _̂
; equitable division.and apportionment of waters " .;, ;v

between the state and its people and the several ; • >
'"' Indian tribes claiming reserved water rights
: .. within the state. • ' ' \ ."• ,,

85-2-702. Negotiation with Indian tribes. (1) A ' '-̂
; • The reserved water rights compact commission, ;
! created by 2-15-212, may negotiate with the Indian

tribes or their authorized representatives :

. i jointly or severally to conclude compacts under .-•; ,.-r.
. / ... , • " ' 85-2-701. Compact proceedings shall ba commenced ' -I

by the commission. The commission shall serve by \: •{;
• ••• '' . ••• > •''•• • - . '• :'-': C

• ' . ' , i • '' '• * , / . . •
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as provided by 85-2-?^? i ^Preliminary decree

must be filed with ti-ort. f ky a compact . •. '
These new filinas^ii h P a me-nt "ithln e0 "ays. :
of the Ireli^inTy^Jee^anTshan^ f?™ula«=»n ;

). treatment s i r a l l a r ^ that # « " ^ . g ^ ^ . - i. :

" •' 85-2-704. Termination of neootiatinne mu i
•; : commission or any other p artv to ^ 2 ! - • • ' • >

date. On the termini™ * f t h e termination

; : SL-F3TS s a g . "-r™ big .! : •
' • • • • • ' ' f

1
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; A strict construction of the language used in 85-2-231(d)

which .ft,., "The preliminary decree ̂  be Issued within 90 ^

^ ^ " " e s i ^ o f the special filing period.", read M

! together with 85-2-270<3,, which says that the reserved rights

not resolved by an approved compact "must bo filed" and "shall

.• be used in the formation of a preliminary decree" indicates '

, that either approved compacts of filed claims are technically

, necessary to issue a pr.ii»iB.ty decrre. However, this strict

construction of the legislation could frustrate the clear -\

legislative purpose underlying SB76, which is to "expedite and

facilitate" the general adjudication of water r:ghts, by slowing \ .

the adjudication process.

i . .•:; ' \ The Legislature has authorized the use of an interlocutory

;. • decree or "other temporary deoroes" prior to the issuance of a

. r;< •> W ••.. preliminary decree, when it is needed for "the orderly .

if:,., ^ministration* water, rights," 35-2-231. The Inclusion of i

^:. ;- this procedure supports the argument that a preliminary decree ! \ i

I ,:•••• S shcnld not be issued lacking an approved compact or filed*" l ''

, ;l ,'••.• ^, reserved right claims. On the other hand, it also supports the ' *

;; argument that the Court should proceed expeditiously to " : '

1A>W^4—— aaJ-aiCa^b^"?^^h<'*.*"^.«t«,t and̂ uanMty-of-federal - —U—'^A
' ' ' - '. •-• r • . " 8«««,;Hght claims is undetermined and unknown. ' • ? \

• » ^ \ . * -• 1 ^ ^ C l ° S e " ^ ° E the l a " ^ e pertaining to .preliminary '. . '

; aecrees in the Water Dse Act, we shculd conclude that 85-2-231 I

-; technically q u i r e s inclusion c£ approved compacts M filed i ^

i . claims for reserves rights. But as a practical matter it is i

• ,S:: : -',• , l n S l S " « - - t whether the decree is called a preliminary or a S " J

f ;.. "'•••• " ^ "• ' w

: v y age 10
ii •.' ' " •. • '

' ' ' ; ; : - • " '

r • ;;' •• v . ' • ' • ' , - . • . . , . i

r V - ? V ' ' " • "• . • . '1
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t e ^ a r y a e c r e e 1£ t h ey both ac the sa,e thin9. E u r t h e r m o r e,

if both decrees have the same legal effect, the use of the ^

: normal procedure, which involves issuance of . preliminary 1

, decree, «kes sense because itis consistent with the general

: - - ; • • , ;.. •• ,• •• a«U?i<:atio'> Procedures estabiished by the Legislature and -the :

: . water Courts, and, therefore best serves the orderly

, ';•.....; ,' .. ; administration of water rights. ' ' '.

: ,; • ' M 1 P e m n e n t - « la, in talking of state adjudication

y '•• . . - ;• Programs speak ot a ^ate-wide unified adjudication" of water

,i:.;..:.;,.-.; ••:•,;.;:,• *• stated, our reo/ecal District Court of Montana, .Chief .

; • j • Judge James P. Battln:and .Judge Paul G. Hatfield), have • • ••

.-,i.^:V-' -i - ^aracteriZea Hontana^.aaftdicaMon^ Mter with these words- •: •'-

• • • • • - ; : "• • ^ a t h e 9 t h C l r o u i t 9 « n t e a : a ^ o f ; > e a e r a l . . a c h i 6 n S a s
 5 '

! ,: •• Preferable to dismissal. The Court clearly: ̂ t ^ .

# J .:• ^ ' FU"her- th° MCCa"an te*"'- interpreted in Colorado Mver ' *-,\.f. ' {

% m .I"''- ' "ll0WE ̂  e n C ° U t a ^ a "-Pensive water adjudication to ^ i ^ . y l j
v..'•;::>i\' . quantify Indian water rights. • ••.' • '" ' ,, j

:-!:-v'''•"-.. ,••.•.:;.•.•'•'••• • •'. A n d J u s t i c e B r e n n a n s a i d - ^

r . . ; ' • • • . . ' • • • . . • • > • • •
 ;

 . • ' •

:: ' . ; . - . ; . . • • • . ' • ; . P a g e l i • , . ' . • . , e

1 V ...• \ \ .; , r V ';. ,;;
• • - , • . . • • ; • ' • • • ' •• • - • • • • | ! " . . . I ' ' - J r . . - . ' • • • • ' • • • - • ( . ' / • • . '

r , , . - - - i \ - . - ; . ' • ' . •• '• • • • ' . . • • • • • ' • ' • • • v . : • • • ' • ' • > • , . . ' • • • • / • • • , ' • • • • • ' : • • '
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the application of that policy or from the general i
. principles set out in Colorado River. In the cases • • . . . "

before us, assuming that the state adjudications are "1
adequate to quantify the rights at issue in the federal ]
suits, and taking into account the McCarran Amendment \
policies we'have just discussed, the expertise and ]
administrative ;nar.h.inery. available to the the state '
courts,, ••the infancy of the federal suits, the general ,
judicial bias sgainst piecemeal litigation, and the

; convenience to the parties- we must conclude that the <
' , District Courts were correct in deferring to the state i

proceedings." i V t~

, . ' What of our general adjudication of Montana water? Is it ..•
; • ' ' ' : ' ' . • ' . . . . • , • • • • . •. ' • i

comprehensive? is it effective?. Clearly SB76 (C. 697) is .

comprehensive. Its mandate from the Legislature is to :

adjudicate all the water resources. It seeks and will quantify \-• :;.-,>

: all of Montana's water. The water of individuals, municipal •;

; " corporations, other corporate entitles, Indian water rights, and : i!

other Federal reserved rights in Montana - all of this to the i •';,,, ]

' end that; statewide we will have certainty as to our water -• '.

\ '• \ i •'•••. where it is, who owns it, what it is used for, how long it is ( , '

; '- used, the source. In fact, the caption item of the water right . • , Z -.
> ,' • ' ' ' • . . . : • ' • , . • . ' . • ••' ^ v ! ' 1 , . , '• .i

.' : issued by the Water Courts best shows its comprehensive ,..'' . . ',

character of over 200,000 individual and corporate water claims > •

,;r : -̂  and unnumbered Indian rights and Federal reserved rights. Here ; : v- ';' Z

•l-'-.\r "\ •••,'• \ i s , a c a p t i o n o f t n e w a t e r r i g h t i s s u e d : l •-, : , ,;Jt

', ;• ••••'.* ; \ C E R T I E I f i f t r E ' O F W f t T P R - R I Q H T N O . W - 1 C 0 ^ 0 5 0 J I M ;'.".• ,:. • .••'•.• -: Z ••',
• ' . • ' , • '

(
 ' • ' • • ' ' . • • '". ' '••'• ' • ' • • : . ••• .' ' ' '; '

 :
. ' V

'•'' ••' • O W N E R ; : • ' . ' • • ' • , . . • • . • ' ' " " .' , ' -: ''•' ' •• ' V : •• ' \ .Z>< '

;• . , • P R I O R I T Y D A T E : , r .. : ' '.^k'•
' • ' ' • ' ' . , • • . • * . " ' ' , ' ' ' ' . ' . . / • • • . - . • •• • ; • i : ^ ' " N

• • • ' , '•', . . , ; ' ••>••'• F L O W R A T E : • ' •• _. ,... • • . ; , . ' , : • >f

' } { ' •' • '•• ', • •• . V O L U M E : ' • ' / / , ''': : • -, ' ' ' . ; • ' . ' - . . ' ' •' • . ••' • *]-J : . ' l , . '

• • • ' • ; ; • • • ' ••'' • \ / ' : ' " " l " S O U R C E ; ' _ : • / / ' •. \ " ; . . •' ; ^ , •

• : • ' • • ' V ' ' . " ' • • • ' ' " • • • • • ! ' • , .

. • ' - • • • " • V - ' ' • - : ' "• • ' ' • ' ' • . ' ' : • ; • • ' . . • . • ' • , • • . X '

• ;• - , •••-,.• . / ; ; . : . • • . , . . y : : ' • ' . ' P a g e 1 2 / . , • , . " / '•.-,•• • •-. • •

. » . ' • • . " : ' • ' \ ' ' . • ' ' \ ' , - : . • ' , ' . - , , ' - ] , . . • • • - • . • ' • ' • • •• • • • - : - : . . . " ' • •• k • • • • - / •• • , ' v " . : . • • ' . ' • * • • • ' • ' . • •

: . • • > ' • • • • • " . . . ' • • • • • . • : - . ' ' • • . V - ' ' : ' H : ' - ! . ' • . • ' •. • • " / ' • ' , ' • • " • . ' • • • • • ' • • ' ' • : . • • " • • ' • • • ' • • : > ' " ' ' • . • ' . ' . / ' • : . - • ' ' " / '

• ' • • " • • " : ' • / • • - ' - ' : • - ; ' . . • • - ; • • . ' ' ' • : ; < • • . ' : • - ' • ' • ' ' " " • • . . . - ; ; . - • ' • , • ' . + ' • • ' . ; • ; , • , • ; • • ; • • ' . . ! ' ! ; ; ' ^ ; : ' : " - , • • • • . . : - > • ' ' . J

•: y > : - - , X : : 0 y ' ' r ' ; l ' ^ ' ' ' " , ; ' : ' " ' , • • ' , . - • • , • • • • ' • • • • ' ' • • • ' . - • - : - • • > : " • ' • ' • ' - • * • . ' • . ' • • • ' / • ; \ : , , ; ; . . • • ; • •

" " • ;
;
 ' • ' . . " . . • ,

l
 • • - . . • - . ; • • ' ' • • • • • • • ' • • • ; - . ••-. • • • • . ' " • : . . , . • ' '

 ;
 • , • ' • • • - . - . • • • > ' ' ' : ' . " ' " • • •• ' ^ y V ; ^ ' • * ,

:.^ ^'.l;::-Jr'^^ : y ' r ;y ; ' '•: . ^ ' ' ^ • ^ • ^ : ' . j



i

PURPOSE:

PERIOD OF USE:

POINT OF DIVERSION AND MEANS OF DIVERSION; . <

PLACE OF USE:

GENERAL REMARKS:

Comprehensive is the key description of the Water Courts
• • ' • • • . • • ' •. ° "

v : ' plan.

\- l Long before actual gathering of the thousands of water

: claims, the Court with the help of the Department of Natural

Resources and Conservation prepared an Atlas of Water Resources

by llydrologic Basins. This inventory of surface water resources

'• ;, consists of drainage basin maps showing location and relation to ;

••'•;••,:<•>• ; each other. • •

} From ti.e three majoi: Continental Basins, a division was made

:../" ••:.-.- within the State of six major drainage basins based on the

'••'• streams which flow out of the State and do not reenter: the J

r .; Kootenai, Clark Fork of the Columbia, St. Mary, Missouri, » j

':'••'••:• ' ; Yellowstone and Little Missouri. The Belle Fourche drainage of '•• •
• " ^ X • '• - •; . ,.' •••••• • : . • - v . - . - ' • •• . • . fi

: : the Cheyenne River in South Dakota extends intc a small area of

• the southeast corner of Montana. -••• ]

; .... Then the six major drainage basins, were divided into 15- sub- ' } ' ' •)
? : • : : • • • • • • • ' ' : . - . " ' y : • . - . • • : .. : - - • • . - . - • . \ • . , . > ; i

.;,.,•. .•;•:; : major drainage basins consisting of the Upper Clark Fork, Lower . '
"----—5----------:•"--'••• ------•-•-• - ••----Clark Fork;"Flathead and Kootenai" River Basins in the Colurabia J .̂_.-..-..̂ —~-.-•-•-:̂ r—.̂ .

• < • • o • • - • • : . • • •'• • • • • • • , • • • " • • '• . • •• • " ' • . • : v '. • • • " • J

f ;̂ ' , River drainage; the Upper Missouri tributaries? Missouri-Smith, ^ :

\y y.., , • Missouri-Sun-Marias; Missouri-Musselshell; Milk; and . \

Missouri-Fork Peck Basinu-in the Missouri Riv,er drainage; the • ...

Upper Yellowstone; Middle Yellowstone; and Lower Yellowstone

i . ' • - • • ' ' ' P a q e 1 3 '• " . •", €

' • , ; . ' ; • . '• ' i

- • „ • • • • • : ' - ' • ' ' ' I

• " • ' • ' • • • • . • , • • • • • • ^ • • • • • • • • : • • ' - : . < \

-,'1 , • ..• - . ; r - . j ,
hi*- * ..: •'• ^ 1 -^ . • . •. ^ 4 __ : ; ' • . . _ . . . '



River Basins in the Yellowstone drainage; the St. Mary River

Basin in the Hudson Bay drainage; and the Little Missouri River

Basin.

Then again the 15 sub-major basins were divided into 85 .

minor drainage basins representing the minor tributaries within

the State. On a statewide plan of 85 basins, the Court began

its statewide adjudication. All of these are based on the work

of the Office of Water Data Coordination; U.S. Department of the

Interior; Geological Survey Atlas of stream gaging stations.

:, Slight modifications clearly do not significantly change any of

the OWDC basins.

The Atlas includes twelve maps showing the 15 sub-major ;

,, drainage basins with two of these maps showing more than one of ,., [_

the drainage basins on one map page. The maps show culture in :

black, power lines in grey, and streams and stream names in : - ]

blue. The major., sub-major, and minor drainage basin boundary \

\ lines are shown in three significant widths of red lines. J

Existing and proposed flood control projects are located by red H

stars with open stars representing potential projects while
ft]closed stars designate existing projects. Blue triangle '"" ; ^

represent U.S.G.S. stream discharge gaging stations with righted )

triangles representing stations active as of January 1, 1970,

I : and inverted triangles representing those stations, used in the r

-----—•— -— _i-_.̂ .-_ past, but now discontinued. Green areas on the maps"represent' ~ ~"~
" i

presently irrigated land according to the county-wide surveys '
: • . "N

; being conducted by the water resources survey division, Montana' '
Water Resources Board. •

]
Page 14
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i

The last two maps in the Atlas are prepared by the Montana

Water nesources Board staff from information supplied by \

cooperating agencies. <

The first is one prepared through a joint effort of the

Water Board and the Montana Fish and Game Department. Shown in ;

green are the fishing access sites, state parks and monuments,

and state recreation areas maintained by the Fish and Game

Department throughout the State. An index to this map provides

the proper names of each of these sites as of January 1, 1970«.

The last map in the Atlas shows mountain precipitation by

colored isohyet lines representing increments of annual
I' ~ : • • • • • ' . . . . . . ;.

i precipitation above 20 inches. This map was prepared in

cooperation with the Soil Conservation Service and the National

Weather Service.

• This detailed information should make clear the detailed

; planning of our comprehensive, statewide program,

f ••!/ The unification of our statewide plan of state court

adjudication of water rights is evident in our approach toward

' Indian water rights and Federal reserved rights.

The Compact Commission is organized; is working; is talking i

with the Indian tribes concerning compacts on their water. The ;

_____ ;_ _ Compact Commission is attempting to secure talks with the Forest , ' '

Service.

All of this procedure is considered by the Water Courts

because in the words of the law, " . . . the water and water

rights within each water division are interrelated, it is the

: intent of the' legislature to c nduct unified proceedings for the

Page 15 C
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• !

{
general adjudication of existing water rights. . ." <"~^\

And so the Water Courts Rule of Court Number 10 and its \

findings of fact on compacts and federal reservations nieet the

requirement for unified proceedings. And in some extreme cases

to meet what the words of the statute call "the orderly
; administration of water rights prior to the issuance of a

preliminary decree" the Water Court can use an "interlocutory"

or "temporary" decree.

In any event, the statewide unified adjudication of water

goes on.

DATED this / / day of /UfJcy^j 1985.

W. W. LESSLEY /d_ /
Chief Water Judg4 / ! t

' P.O. Box 879 . ' *
,. ! Bozeman, MT 59715

; ; . I

\\ .... ';

" ••• ,- c
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IN THE WATER COURTS OP THE STATE OF MONTANA
YELLOWSTONE DIVISION

YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK <-
YELLOWSTONE BASIN - 43QJ

* * * * * * * * * * * * * * * * * * * * * * * *

NOTICE OF ENTRY OF PRELIMINARY DECREE AND
NOTICE OF AVAILABILITY . . . . . . .

Since you have filed a claim for a water right existing
before July 1, 1973, we are sending with this Notice your
abstract of your claim entered on the Yellowstone River From
Bridger Creek to the Clarks Fork Yellowstone. •

HOWEVER, IF YOU RECEIVED A CERTIFICATE OR APPLIED FOR A
"WATER USE PERMIT TO APPROPRIATE" OR RESERVE WATER UNDER THE
1973 WATER USE ACT DO NOT EXPECT TO RECEIVE AN ABSTRACT OF THAT
DOCUMENT. This Notice is being sent to you as required in .
85-2-232 MCA. The only reason we sent you this Notice is that
the law requires us to. We repeat, do not expect to receive an
abstract of your water claim.

•• , WHAT IS A PRELIMINARY DECREE
1 1 '' ••'••• • ••

A Preliminary Decree decides the water rights in the
Yellowstone River From Bridger Creek to the Clarks Fork
Yellowstone Basin and lists those water rights.

Ii: you don't agree with what it decides as to your right or
any other water right which may affect your water right claims,

' you may file an objection, request a hearing and the Water
: Courts will hear it. See the general Findings of Fact and

; Conclusions of Law for further explanation of your right.
A water right in the Preliminary Decree remains unchanged

and will be so entered in the Final Decree if it is not objected \ i
t to during the objection period,. However, i£ determinations of

Indian and Federal reserved water rights present circumstances
affecting that water right, additional objections may be filed,

IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND
BE ENTERED IN THE FINAL DECREE. ,,.

HOW YOU FILE AN OBJECTION AND REQUEST A HEARING

An objection1!.must be filed on the forms provided by the
- - - Water Courts. The offices where these, forms can be found are ....;._...: ;..-..

listed on page 2 of this Notice.
, All objections niust be filed and received by the 2.1 day of
-' October, 1985.. Objections must be sent to the Montana State i

Water Courts, P.O. Box 879, Bozeman, MT 59715. ;

CAN YOU GET AN EXTENSION? '

Extension for filing objections may be granted by the Water
Judge. Requests must be received by the Water Courts on or
before the 21 day of October, 1985.. Use the form furnished by
the Water Courts.

If an extension is granted, it applies to all within this
Basin. A copy of the Order granting an extension may be seen at
the Clerk of Court offices listed below and it will be
advertised'in local newspapers.

(Over Please)



i

: , ; , . • :• • • .. i

WHERE YOU CAN SEE OR GET THE PRELIMINARY DECREE (OR
FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE YELLOWSTONE
RIVER FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE BASIN [

See it at; 'C~"l
1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane, ' ~)

Bozeman, MT 59715 \
2. Department of Natural Resources, Water Rights Bureau, 32

South Ewing, Helena, MT 59620
3. Department of Natural Resources Field Office, 1537 Avenue D

Suite 352 - Billings, MT 59102
; 4. Clerk of the Court, Stillwater County, Columbus, MT 59019 \

"• . .. If it is more convenient, you can see a microfiche copy of . ' ' *
the entire Preliminary Decree and index at:
1. Clerk of the Court, Carbon County, Red Lodge, Mm 59068

\ 2. Clerk of the Court, Sweet Grass County, Big Timber, MT 59011 \

Microfilm of the existing water rights claimed and the
abstract as reviewed by DNRC at:
1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,

Bozeman, MT 59715
•• ' 2. Department of Natural Resources, Water Rights Bureau,

32 South Ewing, Helena, MT 59620
!" . • 3. Department of Natural Resources, Field Office, 1537 Avenue D

I , Suite 352 - Billings, MT 59102
4. Clerk of the Court, Stillwater County, Columbus, MT 59019

You can buy a copy of the Preliminary Decree at the
Department of Natural Resources, Water Rights Bureau, 32 South t

\ Ewing, Helena, MT 59620 for $20.00.
I Any questions? Use our in-state toll free number

1-800-624-3270. Our regular office number is 406-586-4364. It
is not toll free. 4

' AFTER OBJECTIONS ARE FILED
After the time for filing objections has passed, the Water

: Courts will notify each party named in the Decree that hearings ' «
have been requested and set a date for all interested parties to i
notify the Water Courts of their intent to participate in any of ;
those hearings. ;

THE WATER COURT RULES, OBJECTION AND EXTENSION FORMS CAN BE
.._ _,,. _ FOUND AT .THE .OFFICES LISTED. BELOW: _ .: L _._

1. Water Courts Office, P.O. Box 879, 601 Haggerty Lane,
Bozeman, MT 59715 :

2. Clerk of the Court, Stillwater County, Columbus, MT 59019
3. Clerk of the Court, Carbon County, Red Lodge, MT 59068
4. Clerk of the Court, Sweet Grass County, Big Timber, MT 59011 i 'N
5. Clerk of the Court, Yellowstone County, Billings, MT 59101

DATED this / £ day of y ^ / r 1984. JS

^y /^ (ĵ <-—»—1
W. W. LESSLEY '' J
Chief Water Judge C
Montana State Water Courts

Page 2
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> ^ J . •."•'• •'• h- ~, ••• :• '. ,, - • V *

: IN THE WATER COURTS OF THE STATE OF MONTANA
YELLOWSTONE DIVISION • . '

; . . ';' YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK
// v , YELLOWSTONE BASIN - 43QJ . <~~*'\
.i '':'; * * * * * A * * * * * * * * * V c * * * * * * * * '

- f e F ; " * • : • • • • • ' • • • • - • • • - • - • • • • • • ; - • • , - • • - - - - . . , - • - , : - , : \

' v ' IN THE MATTER OF THE ADJUDICATION ) ;
"V . OF THE EXISTING RIGHTS TO THE USE )

••.••'•'• "'" . OF ALL THE WATER, BOTH SURFACE AND ) ;
,,. .,.'• ' , UNDERGROUND, WITHIN THE YELLOWSTONE )
: " RIVER FROM BRIDGER CREEK TO THE ) :

; CLARKS FORK YELLOWSTONE DRAINAGE )
' ;; AREA, INCLUDING ALL TRIBUTARIES OF ) . . *
', THE YELLOVJSTONE RIVER I ROM BRIDGER )
;; CREEK TO THE CLARKS FORK YELLOWSTONE )

*••••.:• IN STILLWATER, CARBON, SWEET GRASS AND )
YELLOWSTONE COUNTIES, MONTANA. )

. . ' - : i - • • - ' _ . _ : , ; : ; . . . )

• • - . •
:
 - - •- • • • - ^ - • • • • ' • ' • ; - - . • 0 - R / ' - D - E P . • . • • • • • • '.- • I - '

,v :K DESIGNATING THE DNRC TO MAIL NOTICE OF •
AVAILABILITY OF THE PRELIMINARY DECREE

. • , • • ; ; . ; • ; . I - . - - ' - - • . . ; • . ; . '

! •••••••' This Order complies with the requirements of 85-2-2.32 MCA

- ' • • / - : . ? •.-. 1 9 7 8 . ' ^ , - -.: ' ? '••;• , ' ' . ;

ORDERED that the Department of Natural Resources and . . ' • , ,,

\ ."' • . ' Conservation send b̂f mail to each person and .their successor in

-.,,<•:/ t interest, if known, who has filed a claim of existing right in " • .•• *

the Yellowstone River From Bridger Cr&>k to the Clarks Fork \-']''•• \

I Yellowstone Basin (43QJ) , a copy of the Notice of Availability > ,. :,

: ,, '. , ..•'•of the Preliminary Decree on that Basin and an abstract of the

------: —- •— - 4 —'-- ; -disposition of., such person' s claim of .existing, right ; :...;........, __:.. ....iCL .±J~__-_._; —__u._

II , ORDERED specifically that the Notice of Availability be
• ' •' ; . . ' v ' ' . ' • ' . • • • • • ' • " . '

V :

mailed to: (1) all parties in tho Yellowstone River From r. ••-'• . ;•

;: •" Bpidger Creek to the Clarks Fork Yellowstone Basin issued 1

pei'mits for water use in that Basin pursuant to 65-2-301 MCA , ' r̂
,. •'• • ;•;. : . v ' > ' ' • • : i i ' ' i • ' ' . ' . . ' •

:"-], 1973 o>- their successor in interest, if known; (2) all parties

••<) /' y' •}• who have applied for and have not been denied permits for use of ' ... ,.

• V • • ' , ' . • • ; i : i • ' • ' ' .;.• • ' . • • • '• • •' • , ' • • . v ' ; • e

' , l . j " . ; ' ', ' . • ! • • ' • '

• ' ' . , . - . . . • : • - , , ' ' • ' • . - ' . , (

• > , > ' . • ' ' • ' ' • ' - ' { '

' , * - ' • i ' ' ' • ' ' • " ' " • ; ' ' - '

• " : : :•. • • • • • • ' . . - • ' • , ' • • ' • " : ; -V- X - ;: " : : ; j

. / . - • • ' . • " • ' , , ' ' , ' ) . • • i

' " ! ' , . ' . > ' • • ' , ' • ' ' '

i • ' • ' • ' • ' - . • . . " ' • • . . .. ... '•• ' ' • • • • ^ • • : v - • ' • , ; ' • •' v \ , . , i I

•• • - • • • • • • • • - • •• •• * . • • • : • . • : - , : - • • • • . • - • . i / . 1



* " • • : *

\

1 .... '-.-^' ....,.;.....,. water in the Yellowstone River From Bridger Creek to the Clarks

Fork Yellowstone Basin pursuant to 85-2-301 MCA 197R; (3) all

; • . parties who have been granted a reservation in the Yellowstone

V River From Bridger Creek to the Clarks Fork Yellowstone Basin

pursuant to 85-2-316 MCA 1978; (4) all parties in the

• Yellowstone River From Briu^or Creek to the Clarks Fork :

\\ Yellowstone Basin who have received certificates of water rights

••: , {.. p u r s u a n t t o 8 5 - 2 - 3 0 6 M C A 1 9 7 8 for w e l l s u n d e r 100 g a l l o n s p e r ......

:, minute; (5) all federal land management agencies in the c

i Yellowstone Water Division; (6) all neighboring states of the
i' • .

Yellowstone Water Division; (7) all Indian tribes of.the

: Yellowstone Water Division; (8) the County Clerk of Court and

- Clerk and Recorder of Stillwater, Sweet Grass, Carbon and

Yellowstone Counties, Montana, (9) any other persons who have
• ' • • ' T " " ' - f l y M u t f . • • ' " , ••

;; requested service of notice from the Water Judge. ;

: ORDERED that the Montana State Water Courts publisH^Sfe

- -y- Notice of Availability in newspapers of general circulation in -i

the Yellowstone River From Bridger Creek to the Clarks Fork '. <

"""7"' ' ' " Yellowstone"! Basiriy including the Billings Gazette, the Big ; ~~ -̂...-:.—..--- ._,.—

•,.; • , ; Timber Pioneer, the Clarks Fork Bonanza and the Columbus News,

'•'• along with any advertisement which may bring the Notice of

l: Availability to the attention of the public.

r
L , ORDERED that the Department shall make a general certificate

of mailing certifying that a copy of .notice has been placed in

the United States Mail, postage prepaid and addressed to each .'

.;, .,-.. party required by this Order to be served notice of the

/v'•>-••. , ••••:' P r e l i m i n a r y D e c r e e .

"•;-;":' ;•• •• ., -:- • • 1 ; ' '' '.'; P a g e 2 . , • /.;:.,:•

" ' , • ' • • • • ' • • . " i ' , ; , ' /

' . . • . • . . V • ' • ' • • ' : - ' ' . ' , ' . " • • - • ' • • • ( . • ' •

' • i ( • y » • \ , " _ . • , . • ' ' . ' ' • • ' , .
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• ' • • ' • • ' •

. i • ' . . . • , . • ' • ' . ' • . ^

/ ; ' . ' • • • • . . . . • . • • . • v 1

*' • • •' ' : : • • • ' • - - ' • ' • • ' ' • ' f . ' V * ' , ' • • ' " ' ' . ' . • . • • ' " • (

:'••. ' FINALLY IT IS ORDERED t h a t the or ig inal c e r t i f i c a t e of " <—i

mailing be f i l ed with t h e Mô Ccina State Water Courts . t

DATED this / / day of f M ^ H 1985. y ^

w. w. L E S S L E Y ™ / '--" ' ,.-. '. "
: • •':, : ; '"' C h i e f W a t e r Jy<5ge

, ' • - • • ' • • 1 ' ' ^ • - • ' : ) • ' • • - • • • • • • ' ' . : ' . . ! • ,

• : . • ! . • • - • . _ • . . - • - " V / . ' : - . . ' ' • • • • • • : ; " : • •
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DEPARTMENT O F NATURAL RESOURCES - ^
• • I I AND CONSERVATION . - . " ; i

11 ,. WATER RESOURCES DIVISION-: , '

I /<.<i^P~~'-*J?\ ' 3S SOUTH r.WINfl '••• ,
I / x / H-V-X TED WCHW1NDEN. GOVERNOR • <"._^-j

r-.^..>i''''-;l| HLI.KNA.MOK: ANA !,-.....- 5
B T \ >^V. «.-••. • : i " . • * - , . " ' / MO.'.-, 444 .600] AUMIN'.STIIATOH
§! \ ' ' ' ' , - v K . . . • / MOWW-Wo ENGINEERING BUREAU _ .
Ij \ ' / ; ; ^ v • . . - - - / 4 0 G ) . ^ . g p e - , WATliH DEVELOPMENT b U S \ U

. • . • I ' ; \ - •• '_>/ ( 4 0 6 ) 444 f..COi WATER MANAGEMENT BUREAU
: . •'..." } ' ; • : . - - . \ ~~~ " t4'ot,) (44-6610 WATER RIGHTS BUREAU

• " • ' ' ' " • ' • • . • • ' ^

'""• • -. ; I J u l y 2 3 f 1985

| i water Courts-. ;; .• . ^V.'"•'••^. ... ,. . v .•
I ! B o x 8 7 9 '••• •- '• •: . • • ; • : • - • ' : ' • • • • • >

::...'. • iv .:• . _ I j B o z e m a n , ,MT 5 9 7 1 5 .

J! ' Dear Chris:

I Enclosed is the certificate ot . U l n g for tt» Notice o£ mtry a ^ ;
| i wadlabllity for the Yellowstone River from Bridger Creek to the Clark, , .
I! Z v e U o l o n e Basin <Basin43M!. ^ i s filing was conducted auly 23, , . j

'••'•• : | | 1 9 8 5 - ' . ' • • • ' • ' ' • • ' • • : ' ; : ; \ ' ' ;4

' ' • ' • • • • , I • ,. S i n c e r e l V f ; . . 'I

': - . . . ^ . ;' - :\:-^0i
I Jim KindLe •' , •' ;- : : •'•••:•'{
I •. R e c o r d s S e c t i o n S u p e r v i s o r ;, ._ .• ,<-\/—•-

.-•;.,. :;., I ' Water Rights Bureauji \ ,.•

. ' " • • • • • . ' - . • . , .
 ;

 , . , 1 " . - • • • • • • . , ' . . '
V

J

, I Enclosure >. . '
: •••'••-, I JK/jg ' . ; ' i

• • : . , , ' • • ' • ;,uf(Jiui DPW<U'm"i.1.i«C;li.;:'. ' . \

' • ' " ' • • • ' ' 4

" , . • • • ' ' • • • • . . . ' • ' '

f ' • • • • . I • • ' ' • •

. : v • • • : ' ' ' . " ; ; • ' • * • - ' : • • • • ' " : . ( /

' ' '

b - - : ' : : •• • • . • ' • • . • • • • • • : • - . • • j



1
V . (Basin 43QJ) \

CERTIFICATE OF MAILING .' . ,.

<•"••-• The Notice of Entry.'jO.fv.'"----.
• : ' Preliminary Decree and Notice 6 t \ /wa i>ab i l i ty . • '

for the Yellowstone River from Bridgei'VCreek to the
Clarks Fork Yellowstone Basin '.Bssin 43Q0) >

* * * * * * * * * * * * * * * * * * * * * * * * * * . > ***********
i * *

State of Montana )
• ' . : . . • ) s s :

County of Lewis and Clark )

, :'' !;; If JAMES E. KINDLE, Records Supervisor for the Water Resources

Division of the Department of Natural Resources and Conservation of the State

of Montana, hereby certify that:

A. The Notice of Entry of Preliminary Decree, Notice of Availability,

f ' , and abstracts showing dispositions of each person filing a claim for the ;

[ Yellowstone River from Bridger Creek to the Clarks Fork Yellowstone Basin ' ^

I (Basin 43QJ) has been placed in the United States Mail, postage prepaid and

i; addressed to each party as per the records of the Water Rights Bureau, *

Department of Natural Resources and Conservation, July 23, 1985.

B. ttie Notice of Entry of Preliminary Decree and Notice of

: Availability for the Yellowstone River from Bridger Creek to the Clarks Fork ,

Yellwstone Basin (Basin 43QJ) has been placed in the United States Mail, i

f postage prepaid and addressed to each party as per the records of the Water i

Rights Bureau, Department of Natural Resources and Conservation, July 32, 1985 - •• 1

. , for; (1) all parties in the Yellowstone River from Bridger Creek to the Clarks t

Fork Yellowstone Basin issued permits for water use in that basin pursuant to j

85-2-301, MCA, 1978, or their successor in interest, i£ known; (2) all parties

.. . ' •' d

4

"'. L

\

L:.._.



I in the Yellowstone River from Bridger Creek to the Clarks Pork Yellowstone ]

a Basin who have applied for permits for use of water pursuant to 85-2-301, MCA, I

I 1978; (3) al l parties in the Yellowstone River from Bridger Creek to the l

1 ' Clarks Pork Yellowstone Basin who have been granted a reservation pursuant to I

I 85-2-316, MCA, 1978; (4) all parties in the Yellowstone River from Bridger 1

I Creek to the Clarks Fork Yellowstone Basin who have received certificates of I

I water rights pursuant to 85-2-306, MCA, 1978, for wells under 100 gallons per j

I ••; minute; (5) all holders of claims in the Yellowstone River from Bridger Creek j

I , to the Clarks Pork Yellowstone Basin terminated by the Field Offices and the

I Department of Natural Resources and Conservation before an urder of the Water J

I Court of April 22, 1982, ordering that these claims were not to be terminated

I but stamped at the time of filing and processed as all other claims, even

I though there was a failure of payment of fees; (6) a l l federal land rcan^^ement

I agencies in the Yellowstone Water Division; (7) all Indian Tribes in tht

I Yellowstone Water Division; (8) a l l neighboring states of the Yellowstone

¥ Water Division; (9) the County Clerk of Court and Clerk and Recorder of

I : Yellowstone, Carbon, Sweet Grass and Stillwater Counties, Montana; (10) any

I other persons who have requested service of notice from the Water Judge.
• ' f t
I C. The Department of Natural Resources and Conservation sent to the
I A

I Clerk of Court of Stillwater County an entire copy of the Preliminary Decree

I for the Yellowstone River from Briiger Creek to the Clarks Fork Yellowstone ;

I Basin and index thereto,

I D. The Department of Natural Resources and Conservation sent to the ' ••

I Clerk of Court of Carbon and Sweet Grass Counties microfilm copies and indexes

I thereto of the Preliminary Decree for the Yellowstone River from Bridger Creek
. . . — ,

I ,. • '
• • • • • . \



]
; • • <

E. The Department of Natural Resources and Conservation sent to t h e <-~-"j

Clerk of Court of S t i l lwa te r County (Columbus, MT) microfilm copies of prima \

facia claims and Department records for a l l claims submitted in the Yellowstone

River from Bridget Creek to the Clarks Pork Yellowstone Basin. '
• , . • • ' - v . . . . . . . . . . (

This mailing and distribution was made under my direction and control

on July 23, 1985.

Datad this 2 3 * * * % , of P " * ^ '93$ .

/JAMES E. KINDLE, Supervisor
Uiecords Section, Water Rights Bureau
Water Resources Division

t. Dept. of Natural Resources and
Conservation

State of Montana
1 )

State of Montana ) <
? ss.

; County of Lewis & Clark)

On this day of : , before me, a Notary , j
Public in and for said state, personally appeared James E. Kindle, known to me , ' I

f to be a Supervisor for the Water Resources Division of the Department of : j
Natural Resources and Conservation, and acknowledges to me that he, in his ;
official, capacity, executed the same.

, ;. ... ."V WITNESS WVvwECF, I have hereunto set my hand and affixed by official
J) , : • - ; ) , ; the day and1 year in this certificate f i r s t above written.

4 • Notary Public f ^ K j ^ 'itate of Montana
"•/ :"'.' ":":~: ' ' I'"'"'' \"~". R e s i d i n g a t v W ^ ^ •.....-..-- -,•

My commission expires 3"~ / -&'}f-

' . ' • • • • ' ^

• ;
 • . . . t

' ; • • ; •= . . • • ' / ; , ' . • ' . . - • • • • ; • )

" ' • •
:

' • • . . • • • • • • • • • ' • • • • • ' •
 :

 - i l

••• • ' ' i



1

PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/85 {
-. FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE . . . . . 1
• **** OWNER • LI'i»T **** P A j i : '

-j ADA/.S .. :" KENNETH E . J

' REEDPOINT 1 1 7 MT 59069 . {

""' ADAT'S SHIRLEY L
RT V BOX 117 MT con*o
.PEEDPOINT MT 59069 •?•
ALL ORAH ; J , ' (

HWY 10 W UT ...,.,
r/;, •;-, PARK CITY MT 5 9U63 ,.
'•'-•. i ' V . ' ; • ' ! • ' ' •

ALL SI DON IA M ; , "
H W Y 1 0 W U T ..... , •'•,•.,'.. •',

PARK CITY MT 5 9063 • .. ,',, v: ^ ;

t " • .. • ' " ••'•' : - " - , ' ' v ; : ; - ,.

i .:.-• . FALLEN A L I C E J •••• ' - • ' " - M - ; ,.;••

SILESIA MT 59080

L • • • • • " • • ' •' . ' • ' i

.:•)•• ALLEN HARRY J j
SILESIA MT 59080 .• '.

ANDERSON A NORMAN . •
STAR RT 1 BOX 78 U T ..... , : i
COLUMBUS MT 59019 J

f "' • • . .. •
ANDERSON HELGE E
STAR RT 1 BOX 78 UT c or^o
COLUMBUS MT 59019 ft

ARNOLD DORIS C •.» , >
BROADVIEW MT 59015 • ?/ •'

v -' ARTHUN PHYLLIS A

_;;: • w , . «T;. 5 m i .. \ ••< • •• \ /,

ARTHUN.. ' STANLEY C

. ; ftUP/- MT 59041 ; • - . ,N

' ' . • • :

' , • . , . . . , ' I



i
i

' ' c ' '•• • ' f

i
07/17/85 <^\

FRO5"Il i?!I«1"c-.U£"fi?5«yltt*«T?8S'"" t f lMTO1" p*« V j
* * * * OWNER LIST * * * *

• f tpr , / n e w ' n * » . « . • • • - :

RED LODGE .... • ,;....,

• . - ' € - , . : , . ^ p , ANNA K .
••••ft >•/?•:• ; / • . - . . : : :p'T,;>s ' T T V • M T • 5 9 0 6 3 • J

• 3AKKER P E T E R - ,
RT 1 rTTV KT 59063
PARK CITY I

J EVERETT
., R T 2 B 0 X T 2 0 0 •••••. M T . 5 9 0 6 9 ]

• • • : ; • - f ; - - . • • • - " ' ' . . . . . . . . . . . . . . . . . . . . , . , • . . . . . . , . . (

' • > BEAVER VIEW RANCH —•

° ™ ^ BOX 221 m 5 906V _
REED POINT ••,.• ;. .

\ S I L L I N G S ' i.v •:; j

, ' ST 1 BOX 2A.S-2 ' WT 5 9 0 4 4 : . , : " 1
'•.-•'. ; ' '-'. L A U R E L ';

 ( . , ' • -•' ; . •'• ... !

'<•• ,. - . U T S S S ^ ^ 1 S L m s
B T " 5904,

 ;^ -«i
• ' • . . ••••• . L R U R E L , •• ••••• • • • • ; , • . ^

••<y'-:: • - - w « n s s T » « . . M L U I A \ T • J « o u ..:• ... • ; ; :'
:_ ^ ,.• • . . . / / L A U R E L ••. ' •• ' • . • . . :• . v, . j

; T " " - : ^ - " l o f 3 7 T M T - - - L B A R 8 ;-rtf"- 59069-- • - . - • • • - ; : ,-•• - ; - r^—~~ ='

' ! • BERRY -6 LAWSEHCE L 7

; , , • !||?i3IMT " 59069 ^ : / ^

• / • . ' • * . . - : • . . . , ' e

. • ' . : , • . . . * ' : • , ,

. . • • /

• • , • • y *

. •. -. . ' : x ' '<

• " • • • • • . • • • • - H .• : • " : ; ^ , - r 1
. • " ' . " • • • . . . , ' . - • ' • • • • . '''

f • ' • - . ' ' ' • • • • • • • • • • , ' . • . . . • . • • ' • • . • ' • , • • " ' : ' , . . . . , . . ' 1

' • " ' ' ' ; f

•-*



. . / • • ' • • 1

•: : i
• ' • • " (

• ' ' " • . ' ' • • • " ' • - • , : M

• • • 5

: , ' • . - . <

• / • - %

• • • 1

• ; ' v + * * 3WNER L I S T • * * * , •v.,.;; !

•' . : BERRY MARK W
BOX 37 M T 59Q69 ^
REEDPOINT MT iVUOV

, r~> BERRY NILLETTA L , . !
BOX 313 M T 59D69 • ------ i

-REEDPOINT MT SVUCV
• • ' • " - • • ^ > i ' •

BERTHOLO „ „„ ARTHUB C

... ^ j ! 5 ! o ! ! S M P A I " ( "

• ' • • > > \ : : . W 8 H . P A « 0 B
E R V 1 N

 N E
V A

6 8 5 0 6 ' • • ;

•' • ;
 : L INCOLN N E •} 6 a i ) U 6 , ,.. -

, . ^'^ww*'™"™ « E — , / • • • • • ]
i ; > 9 E R T H 0 L 0 ^ W A L T E R L . , ,

•.,•••• .•••'• lttlo^ERP™KOR ^ 6 8 5 0 6 •

• " •'• . •• j • . i

• ' • • • • . BIG DITCH COMPANY INC • j
30X 457 19 FIRST AVE 9 Q U

LAUREL M T " u ̂
. : • • - ' " ; - • ' • ' • ' . ; • . , «

BIG TIMBER LIVESTOCK CO
% PAUL J MCCANN -.v ,

-:..•. ' ; ^ H A T 2 ^ L L S . MT " 59403 • , T^ 'A

=• BILLIN(;£; BENCH WATER ASSOC " ~ ;: ., >;,

--..:;-•.-•.-,. - J , 4M.IN -S T - ; - H T . S . 9 . W S ,:• , : :...•.:. : .._ ^ _ : . £

••••• "" B I L L I N G S BENCH WATER A S S O C I A T I O N
1 ;,.•« 1 1 > f MAIN ST 5 9 1 0 3

1 ^ , . 3 -TLLINGS M T ^- l u : i

,
 !

; - ; ' • ! • - . • • • ' - v x • • • • • ; • ~ + \

B L A Y L O C K , / ., KNOX E ; '
-.:'.••• ,.-.•.••• S T A R R T 2 B C < 1 5 9 0 1 9

**•• COLUMBUS / M T 5 y u i • . , '

• , ' • • • ' ' ' ' . *

0 • • . . . - • • . - • • . .

. • • • • ' • • • • • • . • ' • • J(C

' . ' . . • • . • • • ; ' • " " ' . • " • • • ' . . . • • • • - " • • ' e

• ' • " • • . - , • . » •

• . • • • ) ' • • " i i ' • ,

• ' • ' ' • ; , , • ' • j . . " ' • • . • , • • • • ' ' ' . '•-• •• ' I

V:/•,.• . - :- :• - : ' • :' ' : ! • )

• : • . ' . , ^ ^ • • - • . . . . • ' • • : 7 ( . ' . " - " : . - • - . . . . . - - • • i

i , . , i • ' ' ' ' ' i • ' • • • * ' - , * ,
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/35 <

FROM BRIOGER CREE:; TO THE CLARKS FORK YELLOWSTONE
**** OWNER LIST **** PA,GE *

BOKMA FRANCES P
' DENTON MT 59430

BOK^A GEORGE F
RT 1 BOX 199 = nn«n
COLUMBUS MT 59019
BOKMA LAV ERNE F
RT 1 BOX 199 C « A - «

COLUMBUS MT 59019
BOKMA WILLIAM R
BOX 813

'"••"•• COLUMBUS MT 59019 |;
., f' ; ' : • •

BOOTHS DIANNE J
•••-' • B O X ^ T 2 7

#^TEDPOINT MT 59069
! BOOTH DIANNE J

BOX 337 „ « - . „
REEDPOINT MT 590o9
BOOTHS JOSEPH J
<RyJE^0POINT MT 59069 V *

BOOTH JOSEPH J
BOX 337

•"' REEDPOINT MT 59069 '. if «

BOYD CAROLYN J

!!. ' lUl*r 2482 »T -•• 5 9 0 U
//' '

........v̂ L... ; _..«
/ .........S.S.A-Y— - ALT.A _ M __

•••--.<•'/ , PO BOX 1107

,^j : LAUREL MT 29044
BRAY BILLY E

" PO BOX 1107 /- !
„; , LAUREL MT 59044 iV' -̂

""• • • ' . - ' , • " * . • - -• ; . . ' . • ' e

i . . . . . ' ' . • • •

* ' ' • j

. . . - . • • : - - ., :•••• i- • ! • • ]

>* ;;": . ' : . • . •• • .- ...?•' - J



1
(
1

C.

I

i

rM5»i\iSir."iaiS"?ir"«
vstL»0«"'TwiKMtSRL.«.T.NE °,™T/"

. ' ̂  ****.OWNER LIST **** ..'••-—.. .- :: V-

QRIDGES ^ RICHARD C

' llsUllh56 *T 59001
BRIDGES r^ W C

BRINKM'AN JOANN

, g?^T2^3ER «T 59011
BRUCE DELIGHT

~: COLUMBUS V MT 59019

B U E HERBERT C

REED POINT MT 59069

; BUE J A C 0 B

8R°EXED4P0^T «T 59069

BUE/ JR HERBERT C

REED POINT MT 59069 4

BUE/ JR HERBERT C

: REEDPOINT "T 59069 |

BURLINGTON NORTHERN RAILROAD CO

" 5 ? L ! ? X C ? ? ? «T 59301
.-..„.:: :..; ,_ BYRNE Z^V"" Y - V O N N - E — - - - - •'•-- ~~ — — - --, -• •-- -----

RT 1 BOX 2714 5 9 0 4 4
LAUREL M T 3 ^ U H H (;

CAIN RANCH CO

REED POINT ^ 590*9
— ' • • . . . >

. - ' . - ' '

* • • ' '

- •''' • • •

) ; • ' • • ' • '

.̂, ... ' ;• -. "• - , . '' J
^ - -i' ' • • • ' — - - - « - ^ t « _ . _ _ . _ _ • . • ;' •
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/35 ;

FROM BRIDQ.E.R CREEK TO THE CLARKS FORK YELLOWSTONE . ,
**** OWNER LIST'**** P A G t ° '

CANYON CREEK DITCH CO
3 GRAND AVE ~n<n«

i BILLINGS MT 59101 . ••- ,
CAPITAL LAND 3 BUILDING CO

, 110 N 2ATH ST , AnA
3ILLIN6S MT 39101

CARNEY MARY C .;••
PO BOX 172 <-„„-«
COLUMBUS MT 59019

i1

' CARY LAWRENCE E
2303 41ST ST W cn,,nz
BILLINGS MT 59106

•:'<• . . ' - : 1

CARY LOUIS A J
, PO 80X 693 a.,, ,„
\ RALSTON WY 824^0

• • - • - , . --I

CENTURY INVESTMENT CLUB '
2919 MONTY CIRCLE A „ . J

f BILLINGS MT 59102 ^
CHUTE LUCY
COLUMBUS MT 59019 ft

CLARK FORK DITCH CO ^
, . 3906 BROADWATER A ^ .. ,

_ __-' BILLINGS MT 59102
COLE CREEK ANGUS RANCH • > ,
BOX 231 _nn ,
JOLIET MT D9041 ;
COLGROVE ALFRED H ;.:.•" •

!l?? E
9 A ¥ a ! ! 0 MT 59701 • , ;" -N

COLGROVE WILLIAM L :
PO BOX 11
COLUMBUS MT 59019 s

• . . . ' i

• . . . •• .- i

• - " • • • • ' . • •. • I . I



. . / . . . . - . * • • , . . . • • . . • • • • . •

\ ' \ • • - . . • .

\ ' • . . • . . . . *

i . " • • . . .

s '' . • •

. . - : ' . ' • < -

* * * * OWNER L I S T * * * * . ..: • :;

,-N COLUMBUS.- TOWN OF
44 4 1ST AVE.'/N 5 9 Q 1 9
COLUMBUS M T ? ™ '

COUNTRYMAN CREEK RANCH X
% CHARLES J H B R I N G E R / JR
BOX A86 M T S91O3

~, BILLINGS M T 5 y i U 5

C-OUN-LRfMAN -CREEK -RANCH I . . '

r^LINGS M T - 5 V 1 U i i

1 COVE IRRIGATION CO
POyBOX 457 M T 5 9 0 , 4

C U M M I ^ CONSTANCE S

^ r t ^ C I T Y y> MT 59063

CUMMINbS CONSTANCE S

S I R I CITY *T 59063
u " " . ^ •••• II

CUMMIJKTS HUBERT L

• ?U^ITY -•;:". ^ T ; 5 9 0 6 3
X •• .::• - • • • ; i • . • < . . • . . . ' . . -

CUMMINGS ^ E R T L . ' . '

:• : ""• P A R K C I T Y > T 5 9 0 6 3

DAGGETT ,• MAY L

GEN DEL teT 59019

COLUMBUS NT 5 V u n

OAGGETT ROBERT L

LAUREL6™ M T 5 O Q 4 A

OAGGETT WALTER E

GEN DEL M T 59019

COLUMBUS M T 5/Jiv

f' --s . . . . , . . - •

^ ^ i.



i

.4

i

* * * * OWNER L I S T * * * *

D A G G E T T RANCH
501U R |1_6TH „ 5 9 0 4 ,

DAVENPORT _ DORIS A

LAUREL™ ^ 5 9 0 U

DAVENPORT, JR J A M E S H

LAUREL™ 2 ? 0 6 * T 5 9 ° 4 4

DAVEY MAUREEN E
RT 1 BOX 300 „ _ 5 9O19

( COLUMBUS ' ' '

DAVEY MICHAEL E :

R
C

T0L1UN.i°US 3 0 ° ^ 5 9 ° 1 9

\ D A V I S DITCH CO J
% DEAN BLADOW j

\ RT 1 MT 59044 J
\ LAUREL M T 3 ^

• -• DECOCT" THEO J

.I!- . ^ l i f j i 0 X 12 MT 59067 jj

D E C O C K THEO J

' H R J R P E « E 8 ° X 1 2 ^ 59067

DECOCK „„ UNA KAY j
HRARPEt3E 0 O X ^ K.T 59067

OEENEY J 0 H N B I

OEENEY THOMAS R . .
1 1 3 8 HIGHLAND AVE 98362
PORT ANGELES WA 9 8 3 6 ^

•I

* . '

• • ' i

•**- - - - - . » » >^ - . ; . . _ _ ^ . ^ - - - _ _ ^ . . ^_- . __ „ .•. . ^ . ^ . . . ^ - ^ a



PRELIMINARY DECREE ON YELLOWSTONE RIVER 07717/85 j
i ., FROM BRIDSER CREEK TO THE CLARKS FORK YELLOWSTONE „ |
. **** OWNER LIST **** '*oc y |

DELEEUW AMNIE 1
RT "K J
BILLINGS MT 59101 "1

i DRAIN EDITH f
COLUMBUS MT 59019

DRAIN HUGH
COLUMBUS2 MT 59019

1 E-Z GONE RANCH
REED POINT MT 59069

EDER ADELBERT ,
RR 2 BOX 221 cnn^
REED POINT MT 59069

* EDWARDS JAMES E
B 0 X 1 9 3 '
COLUMBUS MT 59019
EDWARDS JAMES E

\ PQ BOX 1793 W T ..,„ '
I 3ILLINGS KT 59103

EIK OSCAR T

;§L?°E?
 283 MT 59041 ,

EISENW-tfN ALBERT M
Pfl̂ TK CITY MT 59063

EISENMAN ALBERT M
RT 1 '
PARK CITY MT 59063 j

\ EISENJJWCN HAZEL L V^

?jm. CITY MT 59063 ..!
i
\



p * H

PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/85 I
FROM BRIDGES CREEK TO THE CLARKS FORK YELLOWSTONE I

***>•• OWNER LIST **** P A G E 1U 1
EISENMAN HAZEL L J

PARK CITY KT 59063 j

EMMER BROTHERS CO
520 SOUTHDALE OFFICE CENTRE
MINNEAPOLIS MN 55435

EVERTZ FRANK L

JgJlH2 KT 59041 ;

EVERTZ SHIRLEY M
BOX 262 -„„,..
JOLJ.ET KT 39041
FAW ELLIS

. BIG TIM3ER MT 59011 j

F I E L D MARY E j
30X 259 RR 1 M

, LAUREL MT 59044 *1

FIELD R06E.RT D '.

FIRST CONTINENTAL CORP
BOX 31775
3815 1ST AVI: S r „„->-,
BILLINGS MT 59107 :

FISHER CYNTHIA E
31597 NIAKWA „„,•»«
EVERGREEN CO 30439

• FLACCUS HARRIET
I 2515 THORNDYKE W *1 nAnn ^
I SEATTLE WA 98199 1
I FLANAGAN BARBARA D
I 80X 5 '
• • ABSAROKEE MT 59001 ^

I €

I ' * )

i
r j
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I

i
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07/17/35
PRELIMINARYf DECREE ON ̂ ^ O ' J S T O N E ^RI ̂ L Q W S T 0 N E ? ^ „ J

FRO* BR1DGER CREEK TO I • -
**** OWNER LIST ****

' ' " ^ I S L " ''0E HT G »'OO1
ABSAROKEE
FLANAGAN J ° H N J

T 1 BOX 13 MT 59001
ABSAROKEE

FRAOET EVELYN L

ISx 155 MT 59019
C0LUM3US
FRADET ROBERT «-

soft 155 MT 59019
COLUMBUS

I ' F R A ^ JAK£

/ MT 59063
yARK CITY ni t

: FRANK J A K E

i
PARK CITY ni j
F R A S E « H m f O S D R»NC« INC 5 ? o 6 9

RESDPOINT ' "

a » R T 0 N ' B T ' 59001
ABSAROKEE

G L A 0 V S
n T

 L 5 , 0 0 1

ABSAROKEE

rAi i rpc? GEORGE w

RT 1 BOX 335 M T 59041 N]
JOLIET •

e

it

i }

1 ' . j
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i
r
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! 07/17/85 1
pReLiHiNSRY8SC«|Ojj.Y||.LOw|TOH|itRmROTSTalll, p A G E u i

* * « * OvJNER L I S T **** I

r i l K l i f C C I
GOODARO cUNIC
BOX 426 t*j 5906V
REED POINT

GODOARD * A R Y G

3
R ° E

X
E D

4 2 P 6 OINT " 5 9 ° b 9

G R I F F E L . W I L L I A M C
RT 1 i i e MT 5 9 0 1 ^ |
COLUMBUS j

3 ? 1 6 T 2 7 4 T H SE V M 9S027
1 ISSAQUAH

r u i D E - " • " • E R M A A • :

602 jUfsW MT 59063
PAJJWC CITY

mi DP E R M A A

' 602 1ST SW RT 1 M T 59063 1
PARK CITY J

f rilLDE WILLIAM S 1
602 1ST SW M T 59063
PARK CITY

!)Sg58RI6T»!8 RO « T L I U I S
 MT * ,,1Oi

BILLINGS

HABLUTIEL 6 A R Y

RT 1 KT 5 9 0 4 4

LAUREL

• HALVERSOM JACOB T
50X 43 MT 59033
GREYCLIFF

HAYMEADOW RANCH INC ]
BOX 45 y-T P903J

GREYCLIFF j

i

d



f

i

i

07/17/85

FROM 3RI0GER lKtc\ 'w

**** OWNER LIST ****

. HEARTS AND DIAMONDS RANCH
BOX 193 MT 5901V
COLUMBUS

k u-nrcc GARY R

HB0DXGI|3Y M T 59063
PARK CITY

p c /: G Y A

5§88ShTY KT » 0 «
PARK CITY

DOROTHY N
[ ' RT 1 BOX 2073 M T 5904.
' LAUREL

HENRY THEODORE A :
RT 1 BOX 2078 f,T 59044
LAUREL

\ H-RINGER, JR CARLES J
PO BOX 436 M T 59103 j
BILLINGS M

t u11Q FPT 1

»1«,«M«?TH • ST
COLUMBUS d

STAFFORD H

SS5U°5T« HT 5,0,. j
COLUMBUS

. RT C2 SB0X 215 V
 H T 59069

REEDPOINT

HIGH DITCH CO INC j

?oX1ST AVE M T 59044 j
LAUREL '^

HODGIN LAND & CATTLE CO INC _ !
RR 1 T T V MT 3?063
PARK CITY

e

•j

• • ' ' !

•i
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**** OWNER LIST ****

HOFFMAN ELHART C

S U CITY «T 59063 ;
* HOFFMAN MARY J

SIRI CITY NT 59063

HOLMGREN J 0 H N L

30X 357 M T 59019
COLUMBUS M T i V U I :

i HOLMGREN PAUL L
i BOX 357 ^r 59019

COLUMBUS K T D U l

HOUGHTON THOMAS A
BOX 386 V T 5Q019
C0LUM3US K T S' U I

I I T A L I A ^ O I T C H CO INC j

BOX^f KT 5904, J
r ITALIAN DITCH CO INC

BOX 457 ;

IAVREL "^ «T 59044 «|

IVERSON FRIEDA E
RRREEDPOINT ^ 59069

v.ELLY THOMAS A j
?0 BOX 561 u T ^9019
COLUMBUS M T ' Y U I

JENSEN J E N S C j

COLUMBUS MT 59019 .^

JOBE FARMS
R
P U CITY MT 59063

(I
ft

J

; .. J
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/35 I
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE f

**** OWNER LIST **** PAGE 15 H
JOHN HANCOCK MUTUAL LIFE INS CO I
JOHN HANCOCK PL <-i

^

PO BOX 111 I

BOSTON MA 02117 j
JOHN HANCOCK MUTUAL LIFE INS CO f
JOHN HANtOCK PLACE fl
P O a,ox 111 A B
BOSTON MA 02117 2
JONES DEANNA J I
BOX 145,. LOLO NT 5=5847
JONES ELMO M
LOLQ NT 59 347

I JORDEjT/ MARIE A 1
\ P£cS POINT NT 59069 . j

JOROET MARIE A J
BOX 144 RR 1 M

' REED POINT MT 59069 J
JORDET s MARIE" .-, j
RR 1 JKJX 144 f
REE^'TOINT MT 59069 *
JORDET MONTE A

I RR 1 BOX 144
I REED POINT MT 59069
I JORDET-x" NORMAN A
I 90X>4r4 ^ n
I REJkTPOINT f.T 59069
I JORDET NORMAN A
I BOX 144 RR 1
I REED POINT MT 59069 >,
I JORDET^ NORMAN A
I ' RR i^etJX 144
1 RE>CT POINT MT 59069



i

%

**** OWNER LIST ****

KAUFMAN _ GEORGE D

?.IUREL°X MT 3 9 ° 4 4

KAUFMAN RALPH J

LAUREL MT 5 9 0 U

KAUFMAN ^^nn ROY w

RT 1 BOX 2700 MT 590^4
LAUREL ni

I f1 KENNEDY DAVID «

KENNEDY MICHAEL J

JI5LJISVGI F HT 59102

^ KEYSER CREEK CO
BOX 89 MT 59019 i
COLUMBUS m e

' KIENITZ <n. HARRY R |
RR 1 BOX 196 _ 59019 A
COLUMBUS MT *j
KIENITZ iOA ^ANNE A J
RR 1 BOX 196 5Q019
COLUMBUS nT 3 j
KNOX GEORGE E j
BOX 115 M T 59019
COLUMBUS "'
KOVANDA FRANK A j
BOX 697 MT 59019
COLUMBUS MT 3 -vj
KOVANDA KERRY J •
BOX 12 MT 59019
COLUMBUS WT : ,

i

,i
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f

i
0

/

FRo5"ifei5Sga-?.Si5Bfi?SevitW!JiT?8§K*?^Co-sTON6 ZT"
**** OWNER LIST ****

KOVANDA KEVIN L
BOX 12 vT 59019
COLUMBUS M T D Y U I

1 KOVANDA LEILAH M
BOX 697 M T 59019
COLUMBUS M T 3 V U

KRUEGER^^. WAYNE K

5TEcJ^N1T42 ^ 59069

( KRUEGER WAYME K

! ^ E I P S S S T 1 4 2 "T 59069

KRUEGER/ JACK TRUST
SR 1 BOX 35 y T 59019
COLUMBUS y ' T P ^ U I

I LACKMAN DAVID A

B
7 I 4 L 3 L I C N | N S T R A L «T 5 9 1 0 2 ,

f LACKMAN JACK L

iU0LiU!TR*u « " 1 " „
LACKMAN UILLIAM C

S M S " •" 59102 I
LANGFOP.D JOAN B j
BR°EXED9P9OINT ^ 59069 >

LANGFORD WILLIAM H (

BR°EXEO9P9OINT «T 59069 ^
4

LAUREL/ CITY OF
BOX 10 V T 59044
LAUREL M T 3 y U

 (

e

j



PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/85
FROM 8RIDGER CREEK TO THE CLARKS FORK. Y S L L O W S T O N E

**** OWNER LIST **** PAGE 18 ^

LEDUC GORVAN M
RR •] BOX 331
LAUREL MT 59044

LEE DONALD R
110 N 24TH ST
BILLINGS MT 59101

LEE RICHARD E
110 N 24TH ST BnAnA i
BILLINGS MT 59101

i l£E WILLIAM P
P. RT 1
C0LUM8US MT 59019

LEE/ JR _ DONALD R

BILLINGS5 MT 59103

I LELAND FARMS INC .
616 18 ST W ,
BILLINGS MT 59102 "

r
LENNING H A
COLUMBUS MT 59019 *

LETHERT ROBERT E )
BOX 4 RT 2
COLUMBUS MT 59019

LEUTHOLD VALLEY CREEK RANCH INC ,

MOLT MT 59057

I LINDEMULDER ALICE M
I PO BOX 207
I COLUMBUS • MT 59019

I LINDEMULDER GEORGE
I PO BOX 207 \
I COLUMBUS MT 59019

e
4

i

i

)

[ • \



PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/8; I
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE 2

**** OWNER LIST **** K/Uit 1

~* LINE DAVID C 1
1135 WHITAKER DR U T 1
MISSOULA MT 59803 |

r ' LINE/ JR ROBERT C 1
1135 WHITAKER DR -„«,-,•. 1
MISSOULA MT 39603 1

LINGER EVELYN L I

MOLT MT 59057 I

LINGER LLOYD * I

MOLT MT 59057 J

LOFING VIRGINIA C 1

COLUMBUS MT 59019 J

LOFING/ MARGARET TRUST J
% 1ST T#1JST CO OF MONTANA A
PO SOT 30678 uT ..... J

f 3IJ,£lNGS MT 59115 |

LOFING/ MARGARET TRUST A
X 1ST TRUST CO OF MT/ TR'.ISTEE ^
PO BOX 30678 eo. . , I
BILLINGS MT 59115 J
LOHRENZ HAROLD J 1
PO BOX 285 T COn/i
JOLIET MT 59041
LORASH CHARLES W
C ' S L U ^ U ! 8 4 MT 59019

LORASH MARY L -vj
-. PO 80X 684 ~^r«* 1

COLUMBUS MT 39019
LOWE WILLIAM R
BIG TIMBER MT 59011 *

s e

O •

:
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/35
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE

**** OWNER LIST **** PAGE 20

LOWE/ HANCOCK & FAW
30X 635 GIBSON RT
BIG TIMBER KT 59011

LUOMA LAURA L '
BOX 9
JOLIET MT 59041

I
LUOMA RICHARD H
BOX 9
JOLIET MT 59041 i

MARTEN HERMAN C1 BOX 391
COLUMBUS MT 59019

MATHIAS DAVID R • !
PO BOX 236
COLUMBUS MT 59019

| i

MATHIAS DELMER H •
PO BOX 236 4
COLUMBUS KT 59019 A

r i
MATHISON BERTINE fl
RT 1 BOX 20
C0LUM8US MT 59019 ft

MATHISON IVAR M
RT 1 BJX 20
C0LUM3JS MT 59019

MATOVICH DAVID L
4823 RIMROCK RD
BILLINGS MT 59106

MATOVICH THORA C
. 4823 RIMROCK RD

BILLINGS MT 59106

MAYO EVELYN
BOX"25
REEDPOINT MT 59069

I



i

I

i

**** OWNER LIST ****

MAYO WILLIAM J
BOX 25 MT 59069
REEDPOINT ni

MCCANN P A U L J

BOX 2249 MT 59403
^ GREAT FALLS "'

MCCOY DIANE p

RT 1 BOX 2336 MT 59044
LAUREL ni

MCCOY nv , „ . MICHAEL J
RT 1 BOX 2^36 _ 59044

| ,. LAUREL Wl

f MCKEITH GERTRUDE
B
R
OEED^OINT HT 590o9

MCKEITH KATHERINE M

\ BR°EXED?OINT HT 59069

MCKEITH OWEN R A
, BOXv^T MT 59069 J
» REEDPOINT ni I
i •?'

MCKEITH OWEN « ^
?R|IF?0 5INT ^ 59065

MCKEITT-" OWEN «

Si^olNT IT 39069 ;

MCKEITH OWEN R 1
PO BOX 5 M T 59069
REEDPOINT ni ,
MCLARNON GLADYS «
RTE 1 BOX 76A _ 59044 i
LAUREL fll |

- I

*

J
i

r i
J

' * ' - — ^ fc • >•• - " - -• M - - _ _ ^ ^ ._, _ _ ^ ^ , . k _ _ ^ J
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/85
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE

**** OWNER LIST **** PAGE 22

MCLARNON PAUL L
RT 1 80X 76A
LAUREL MT 59040

| MCMURTRY JESSE D
426 PARK ST
BOX 501
SCOBEY MT 59263

MCMURTRY MARLENE L
426 PARK ST
BOX 501
SC03EY MT 59263

MERRILL DITCH CO

COLUMBUS MT 59019 :

MIDLAND LAND & CATTLE CO
2315 COLTON BLVD

( BILLINGS MT 59102

MILLER RANCH INC i
RT 1 BOX 65

r ABSAROKSE MT 59001

MOHR JOHN W $
% NORTHWESTERN UNION TRUST CO
PO BOX 30058
BILLINGS MT 59117

MONTANA/ STATE OF BOARD OF LAND COMMISSIONER
DEPT OF STATE LANDS
CAPITOL STATION
HELENA MT 59620

(
MONTANA/ STATE OF DEPT OF FISH WLDLFE & PARK
1420 E 6TH AVE
HELENA MT 59620

MONTANA/ STATE OF DEPT OF HIGHWAYS
_ 2701 PROSPECT AVE

HELENA MT 59620 ^
1

MONTANA/ STATE OF DEPT OF NATURAL RESOURCES i
32 S EWING
HELENA MT 59620

[ ' J



t •'

i

FR.s"i«!i«?*"Yc.iuBfioTSEY?tw«T?«iK"rt[i.«TOHE ^ i 7 / ; ;
* * * * OWNER L I S T * * * *

MOORE An WILLARD L
STAR RT 1 BOX 19 5 9 Q 1 9
COLUMBUS M T 5 U | y

MOTT DIANF. W
RT 2 BOX 218 5 9 0 6g
REEDPOINT M T svuov

MOTT .,,o EDWARD C
RT 2 BOX 218 M T 59069 -
REEDPOINT M T ivuov

MYDLAND JANIECE E

: !8Eii? »T 59011

MYDLAND PAUL H
BOX 20 V T 59041

JOL.IET KT t>VU '̂ J
M Y E R S ioc O E S T A ^ J

MYERS GEORGE j
RR 1 BOX 125 _ S9069 *
REED POINT M T 5VUOV «

MYSSE JACK ]

REED POINT MT 59069

NELSON KARMAN
3921 DRY GULCH RD 5 9 1 Q 1 '\
BILLINGS M T 5 V I U I

NELSON R03£RT C j
3921 DRY GULCH RD 5 9 1 Q 1 |
BILLINGS M T :?V1U1 -^

NUNLEY AUDREY V !
BOX 262 M T <i9ni1 (

BIG TIMBER M T 5 V U 1 1 j

• > )

.(
>» '• "\



i

PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/35
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE

+*** OWNER LIST **** PAGE 24

OLD MILL DITCH CO INC
30X 457
LAUREL MT 59044

OLSON EARL E

COLUMBUS MT 59019

OLZACK THEODORE R I
PO BOX 835 J

COLUMBUS MT 59019

ORSER EDMOND D j

PARK CITY MT 590^3

ORTIZ JOSEPH J 1
STAR RT 1 BOX 79
COLUMBUS MT 59019 ^

1 ORTIZ MAUREEN E J
STAR RT 1 BOX 79 1
COLUMBUS MT 59019 A

OSGOOD CHRISTOPHER j
4823 RIMROCK RD
BILLINGS MT 59106

OTT EVA

REEDPOINT MT 59069 )

OTT JOHN '•

REEDPOINT MT 59069

PARKE? DAVID J
, PO 30X 36
1 REEDPOINT MT 59069

i PARKER ROBERTA S
; PO BOX 36

REEDPOINT MT 59069

I

' * )

*»•« -*_*^-«J»JI m. ^_. ^ _
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**** OWNER LIST ****

PETER J 0 A N V

3288 LANNING _ 5963S
EAST HELENA M T byfc3'

k PETER ROBERT J
3288 LANNING _ S9635
EAST HELENA V'T 5 9 6 3 5

PETERSON CHESTER VI

COLUMBUS *T 5 9 0 1 9

4'

I «• PETERSON CHESTER W
L 30X 174 MT ^9019
I COLUMBUS MT 'yui

PETERS^ MARY G
COL^BUS MT 59019 •

PETERSON MARY 6
90X 17^ .,IT 59019 J
COLUMBUS WT 3 Ul J

f PETERSON ROY S \
4000 NORTH FREEWAY !
SUITE 100 Ty 77022 *
HOUSTON TX ffUL ^
PHIPPS CLARENCE F V
REEDPOINT MT 59069 ' |

POOL t>AVI° A J
5TAR1K CITY «T 59063

REED H E L E N H <

i l S £ l S k | C I E R ° R ^ 59102 .v.
•' t

R E E D / HELEN H
312XGLACIER DRIVE 5 9 Q 1 9

BALLINGS y, r 3^u.y }

•I

*

|

\
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**** OWNER LIST ****

REED/"' HELEN H

Y\Yt GLACIER DRIVE 5 9 1 Q 2

POLLINGS MT

k REITER „ HENRY J
RTu1REBOX 1,1 HT 5 9 0 U

REITER ROBERT L

ETAU1RE9L°X U 1 MT 5904,

REYNOLDS CAROLE L

\ ' ihlilllV WT 59069
REYNOLDS JOHN D :
PROEE§°P

XOI3N°T7 «T 59069

I RILFY KATHLEEN I

^ CODY 1 ° T H ̂  WY 3 2 4 U

RIX MARIAN L

? S 1 1
E N ! X

T A Y L 0 R ST « 35003

KOULANO FRANKLIN 0

ROWLAND JUANITA «

• K u i ^ " " S KT 59044

SAUNDERS GLENN ,

COLUMBUS «T 59019 j

SAUNDwRS H E L E N "^
COLUMBUS «T 59019 !

\

]

i

J
I

:., • "]
mtr i II — . - • * » >-• - -. . ; _. _.. _̂ . __J . _._ . _ v _ ^ - a
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/85
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE

**** OWNER LIST **** PAGE 27

SAUNDERS"'' NOBLE A
COLO M? US MT 59019 "-

i SAUNDERS NOBLE A

COLUMBUS MT 59019

SAUNDERS PATSY

COLUMBUS MT 59019

SHERMAN 3YRNECE
' 536 AVE C

3ILLINGS MT 59102

SHERMAN JOHN W
536 AVE C 1
BILLINGS MT 59102

. SHERWOOD HELEN E 1

< RT 1 SOX 2243 A \
MILES CITY MT 39301 j

, SHERWOOD OLAF 8 H
RT 1 BOX 2243 rrtT „

v MILES CITY MT 59301
SHIELDS CHARLES W **

, , 1332 ROSEBUD LN
3ILLINGS MT 59101 ^

I
SMITH DONALD L •
RR 1 BOX 2784
LAUREL MT 59044
SMITH FLORINE
RR 1 BOX 2784
LAUREL MT 59044

SNOW DITCH CO INC "V4
BOX 457 19 1ST AVE
LAUREL . MT 59044

* (f

L " 'i

•i
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/35 \
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE

**** OWNER LIST **** PAGE 23 J

STEINMETZ HENRY E j
k PARK CITY MT 59063 i

STERNAD GERALD A
BEEHIVE RT 2 BOX 144
NYE MT 59061

STORY LEE A :

RR 1
i PARK CITY MT 59063

STORY STEVEN A J

RR 1 -i
PARK CITY MT 59063 1

STRICKER ELIZA8ATH K 1

\ COLUMBUS MT 59019 j

STRICKER FERDINAND A

' COLUMBUS MT 59019 «

SWANSON t CLARENCE JR H *i
BOX 2 9
COLUMBUS MT 59019

i

SWINDLER ANTIENA
PO BOX 306
REEDPOINT MT 59069
SWINDLER GEORGE A
PO BOX 306
REEDPOINT MT 59069
TERLAND, TELMAR & SONS -vj
SR 57 BOX 519
REED POINT MT 59069

THOM ANGELINE M
ROUTE 1 SOUTH BOX 327
LAUREL MT 59044

i

' ' ' ' J
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i

«oSi"I«Sl?ftRJBli
cK*n?aEY!kW«T*81<R1TlEEo-.To«E ° ^ 7 / "

r"' **** OWNER LIST ****

TWOM HOWARD L '
~* R O U T | L 1 SOUTH 90X 32? ^ 5904,

THOMPSON CHRIS
STAR RT 1 BOX 13 -9019
COLUMBUS MT 3 V U I V

THOMPSON v .Q HELEN N
STAR RT 1 BOX 18 5 9 0 1 9

COLUMBUS MT ^v»J'7

THOMPSON MARVIN E
. . PO BOX 166 M T 59011
[ ' BIG TIMBER M T DVUI

THOMPSON OMA p *
PO BOX 166 M T 59011
BIG TIMBER M T 3VUI

• TODO CLARENCE A

^ Ihl POINT ^ 59069

TODD DONALD D

? 5?E0P0INT ^ 59069

TODD SANDRA H ft

SJED POINT MT 59069

S!!2IL8iSmV CIRcJJi78 MT £ 59106 j
TRANEL MICHAEL J
3926 VICTORY CIRCLE #78
BILLINGS MT 3yiL j

1 ft i
jREES- " DON*t-i/ - • y+
?J|;2P3§INT MT 59069 ,

J

]

e
at

j
I

i . -i
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PRELIMINARY DECREE 'ON YELLOWSTONE RIVER 07/17/85 '
FROM 9RID6ER CREEK TO THE CLARKS FORK YELLOWSTONE

**** OWNER LIST **** PAGE 30

TREES DONALD t
3COT 230
JjirED POINT MT =9069

TREES' DONALD E j
PO/'BOX 230
&E1ED POINT MT 59069

TRESS DONALD E
PO 30X 230 '
REEDPOINT MT 59069

TREES RANCH INC
BOX 230
REEDPOINT MT 59069

!•

1 TWITO EMMA R
BOX 778
COLUMBUS MT 59019 ,

TWITO HAROLD A J

80X 778
COLUMBUS MT 59019

UPFRONT OUTFIT 2
STAR RT 1 BOX 19 M

f COLUMBUS MT 59019 1

UPPER KEYSER CREEK RANCH INC
BOX 749 *
COLUMBUS MT 59019

VAN CAMPEN BONNIE K
RT 2 30X 215
REEDPOINT MT 59069

VANOOST&tf'" AGNES K
323 E MLLENDER
LIVIj^STON MT 590^7

L VANOOSTEN AGNES '<
f 323 E• CALLENDER ST •• - -v,
I LIVINGSTON MT 59047 1

i ^ . &
* •

«

I
1
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i

* * * * OWNER L I S T * * * *

, VANOOSTEN ARTHUR
RRREE2D ? ° 0 X I N r 6 " T 5 9 0 6 9

' ' VANOOSTEN RANCH

g|ES ill*?' MT 59069

VO.GEL LORENZ 0
BOX 298 M T 59019
COLUMBUS M1

I ' VOGEL MARLENE E
I BOX 298 M T 59019
r COLUMBUS N T

VOGEL * 0 8 E R T N

t 30X 298 M T 59019
COLUMBUS " '

1 WEAMEK STANLEY N

ISKSSBER «T 59011 !

' W E A H E R STANLEY N

? ? G
9 ° T 5 M J 0 E 9 R MT 59011 f

WEBB , • J E R R Y °
BOX 197 M T 59019
COLUMBUS ni

WE9B M Y R N A L

BOX 197 H T 59019
COLUMBUS ni

uFL|_s DORIS 3

P&Mtt'"' HT 59063
I

WELLS R A Y e

U^cS^" " 5.063
ll

* • '

I

- : i
ye* i - - - *» *̂ ^ _ . — __^__ _ . . . _ . : _ _ . . . . . . ^,
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PRELIMINARY DECREE ON YELLOWSTONE RIVER . 07/17/85
FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE

**** OWNER LIST **** PAGE 32
i

WHITHAM STANLEY A
BOX 5
REEDPOINT MT 59069

WHITHAM SYLVIA V
BOX 5
REEDPOINT MT 59069

WILLIAMS RICHARD M
BOX 188
LAUREL MT 59044

WILLIAMS THELMA C
i- BOX 183

LAUREL MT 59044

'AILSON ROBERT H q
GI3S0N RT BOX 739
BIG TIMBER MT 59011

WILSON SHIRLEY S ]
\ GIBSON RT BOX 739 1

BIG TIMBER MT 59011 j

YEGEN ZELLAH 1r BOX 959 1
BILLINGS MT 59103

YEGEN/ III PETER 1
BOX 959 I
BILLINGS MT 59103

YEGEN, JR PETER
BOX 959
BILLINGS MT 59103

YELLOWSTONE DITCH CO
% PETER YEGEN/ JR l
BOX 959
BILLINGS MT 59103 \

YONKAITIS EVELYN A I
RT 1 SW

- LAUREL MT 59044 \

\

i~

4

- t

I
i

• i
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PRELIMINARY DECREE ON YELLOWSTONE RIVER 07/17/35
FROM BRIDGES CREEK TO THE CLARKS FORK YELLOWSTONE

**** OWNER LIST ***• PAGE 33

I YONKAITIS JOHN A
I RT 1 SW
|> LAUREL MT 59044

I YURKO 80NNIE P
I 2121 IRIS LN
I SILLINGS MT 59102

I YURKO CHAD 0
I 2121 IRIS LN
| , BILLINGS MT 59102

I YURKO ERIC J a
I 2121 IRIS LN
I BILLINGS MT 59102

I YURKO JACK A
1 2121 IRIS LN
|\ BILLINGS CiT 59102

I YURKO JEFFERY J
• 2121 IRIS LN '
r BILLINGS MT 59102

I ZIMMERMAN DORA M
I ROUTE 2 BOX 775
• LAUREL MT 59044

I NUM3ER OF OWNERS = 359 ',
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1 YELLOWSTONE WATER DIVISION ,

NOTTCE TO INTERESTED PARTIES ^ j

BASTN 43OJ J
All Federal Land Management Agencies in the Yellowstone Division .. 1

Area Director Director

I
U.S.D.A. Forest Service Bureau of Land r>5anagement

Federal Building P.O. Box 38600
Missoula, MT 59607 Billings, MT 59107 H
Division Engineer Regional Director 1
U.S. Army Corps oi Engineers Bureau of Reclamation 1
P.O. Box 103 . 316 North 26th Street j
Downtown Station Room 3035 I
Omaha, NE 68101 Billings, MT 59101
Soil Conservation Service
10 West Babcock
Room 443, Federal Building
Bozeman, MT 59715

! All Neighboring States of ,Xfr&. ye.j. j.pwsfrone,, Djy i sion
i

Vernon Fahy John Hatch .
State Engineer Chief Engineer
North Dakota Water Commission Division, of Water Rights
900 East Boulevard Dept of Natural Resources
Bismarck, ND 58505 Foas Building

\ Pierre, SD 57501 j
George L. Christopulos jj

1 State Engineer ^
I State Office Building East {
f Cheyenne, V7Y 82002

| All Indian Tribes in the Yellowstone Division *•

I Mr. Wyman Babby, Superintendent Mr. Ernest T. Moran, Gupt. .. j
f Crow Agency Northern Cheyenne Agency

Crow Agency, MT 59022 Lame Deer, MT 59043

Mr. Donald Stewart, Chairman Mr. Allen Rowland, President ..
Crow Tribal Council Northern Cheyenne Tribal Council <
Crow Agency, MT 59022 Lame Deer, MT 59043 ,

L. W. Collier, Superintendent Mr. Robert Harris, Sr., Chairman
1 Wind River Agency Mr. Wayne Felter, Chairman *i

Fort Washakie, J&f 82514 Fort Washakie, WY 82514 « }

- i
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i
County Officials • _ -,

Mrs. Patty Jo Henthorn Mrs. Hazel D. Fallang n
Clerk of Court Clerk and Recorder |
Sweet Grass County Courthouse Sweet Grass County Courthouse
Big Timber, MT 59C11 Big Timber, MT 59011

Ms. Charmaine R. Fisher Mr. Merrill H. Klundt
Clerk of the Court Clerk and Recorder
Yellowstone County Courthouse Yellowstone County Courthouse
Billings, MT 59101 Billings, MT 59101

Mrs. Marlene Johnson Mrs. Louis VanEvery
Clerk of the Court Clerk and Recorder
Stillwater County Courthouse Stillwater County Courthouse '
Columbus, MT 59019 Columbus, MT 59019

Gayle M. Hilderman Mr. Tony F. Zupan
Clerk of the Court Clerk and Recorder
Carbon County Courthouse Carbon County Courthouse j
Red Lodge, MT 59068 Red Lodge, MT 59068

i

Other Interested Parties ,

Department of Natural Resources John C. Chaffin :
Billings Field Office Dept. of Interior j
1537 Avenue D - Suite 352 SOL/DER/6045 1
Billings, MT 59102 ' 18th and C Streets NW j

Washington, D.C. 20240 |
Pat Barry Regional Director M
Indian Resource Section U.S. Fish and Wildlife Serv. j

f U.S. Dept. of Justice P.O. Box 25486 1
10th and Pennsylvania Ave.NW Denver Federal Center
Washington, D.C. 20530 Denver, CO 80225 ^

U.S. Attorney General U.S. Attorney
Dept. of Justice Building Federal Building
Washington, D.C. 20530 Butte, MT 80225 ;

Field Solicitor Aaron Hostyk
Room 5931 U.S. Army Enginer*" Dist.Omaha
Federal Building Corps of Engineeis
Billings, MT 59103 6014 U.S. P.O. & Courthouse j

I Omaha, NE 68]02
| G. Steven Brown j
I Attorney for Mt. Dept. of Torn Luebben VJ
| Fish, Wildlife & Parks Attorney at Law j
I 1313 11th Avenue P.O. Box 25686 '
I Helena, MT 59601 Albuquerque, NM 87-125 \

— 2 — • •
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i
Ted Doney HKM Associates
Attorney At Law Ralph Saunders
314 N. Last Chance Gulch P.O. Box 31318 <->"
Helena, MT 59601 Billings, MT 59107

t

Sherry Hatteucci Tom K. Hopgood ^
Crowley Law Firm Loble & Pauly, P.C.
P.O. Box 2529 Box 176
Billings, MT 59103 Helena, MT 59624

Swanberg, Coby, Swanberg and David Moon, Attorney •
Matteucci Box 1288

P.O. Box 2567 Bozeman, MT 59715
^ Great Falls, MT 59403 j

Vern House Mike Whittington i
Extension Economics National Park Service
210 Linfield Hall 301 S, Howes
Montana State University Fort Collins, CO 80521
Bozeman, MT 59717

j

I i A. Suzanne Nellen Lester Loble II, Attorney
I Box 1412 Box 176
I Bozeman, MT 59715 Helena, Ml 59624

I Dr. S.i. Ponce Michael E. Zimmerman "
I National Park Service Montana Power Company ^
I Federal Building Room 343 40 East Broadway j
I 301 South Howes Street Butte, MT 59701 '
I Fort Collins, CO 80521 ,

I 3
j Josephson and Fredricks Rich Munger J
f P.O. Box 1047 1007 North Warren J
I Big Timber, MT 59011 Helena, MT 59601 j

L__ - •«
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i | ; nfispiLLANioiJs: ; |
I CORRESPONDENCE, I j
I WATER^COURT ' I]
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&

! IN THE WATER COURTS OP THE YELLOWSTONE DIVISION j

I OF THE STATE OF MONTANA !

I IN RE THE MATTER OF ) "̂"l
f THE APPOINTMENT OF A WATER ) 1
| MASTER FOR THE WATER COURTS OF ) 4
1 THE YELLOWSTONE DIVISION ) }
I )

J ORDER j

I J
I The undersigned, as Chief Water Judge of the Montana State

I Water Court, ORDERS that MARJORIE BLACK be, and she is, hereby

I appointed Water Master for the Yellowstone Division for the
I I
I i specific purpose of preparing a Vlater Master's Report for the
E

j YELLOWSTONE RIVER FROM BRIDC7ER CREEK TO THE CLARKS FORK |

I YELLOWSTONE BASIN (43QJ) to be submitted to me.

I ORDERED that MARJORIE BLACK is appointed as the Water Master ^

I of the Yellowstone Division for the additional and specific •'•**?• "
I i

I purpose of hearing all matters on the Preliminary Decree and 1

I related subjects of the YELLOWSTONE RIVER FROM BRIDGER CREEK TO . J

I THE CLARKS FORK YELLOWSTONE BASIN . 1

I ORDERED that this appointment takes effect as of the date of J

I this Order.

I DATED this//_ day of y$Y^4 . 1985. |

I W.W. LESSLEY / \ / M

t- - .\
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I BASIN ̂ ^ ̂  I

1 AMENDED CERTIFICATE I

la 0 F BAILING I

1 PRELIMINARY DECREE 1
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i
DEPARTMENT OF NATURAL RESOURCES fl

AND CONSERVATION 1

1 /f"t^^~ " ^ C \ T E D S C H W I N D E N l GOVERNOR 1S2C1 EAST SIXTH AVENUE | H

• \ ^ ^ I DIRECTOR'S OFFICE (406) 444-6699 HELENA, MONTANA S9620 <9

I February 10, 1986 T |

I Water Courts
i Box 879
1 Bozeman, MT 59715

• Dear Chris:

• Enclosed is the amended certificate of mailing for the Notice of Entry '
H and Availability for the Preliminary Decree for the Yellowstone River from
I. Bridger Creek to the darks Fork Yellowstone Basin (Basin 43QJ). This 1
Bf mailing was conducted from 7-23-86 to 2-10-86. J

H Sincerely, m

I \ dm .«
n : a Jim Kindle
H : I Records Section Supervisor
H : Water Rights Bureau

gf Enclosure
H JK/jg ^

I •*
^ • ~ CCNTOAUZEO SERVICES CONSERVATION D15TP!Ci'S ENERGY OIL AND CAS WATER RESOURCES '
^ H ... ' DIVISION DIVISION DIVISION DIVISION DIVISION
•ft.' M06I444R700 '40SI444-6SB7 I40EI444C697 I40SU44IJS7S (406U44.6E0I , • '

B . - - ... ^^



I YELLOWSTONE RIVER FROM BRIDGER CREEK TO THE CLARKS FORK YELLOWSTONE BASIN 1

I (Basin 43QJ) -̂-̂ J

I AMENDED CERTIFICATE OF MAILING <|

I Notice of Entry and Notice of Availability -1
I of the Preliminary Decree for the Yellowstone River from Bridget Creek •
| to the Clarks Fork Yellwstone Basin (Basin 43QJ0 •
I * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * M
I State of Montana ) iL
I ) ss: |
m County of Lewis and Clark ) 1

I Division of the Department of Natural Resources and Conservation of the State - I

I of Montana, hereby certify that all return mail for the Notice of Entry and I

a Notice of Availability of the Preliminary Decree for the Yellowstone River from J

I Bridger Creek to the Clarks Fork Yellwstone Basin (Basin 43QJ) has been >

m researched by the water rights field offices and that based on their research
m

• the following has been sent, postage prepaid, first class, United States Mail: \

I A. For persons filing claims; M

B 1. owner address changes only. Based on research, all parties j

I have been sent the Notice of Entry and Notice of AvailabD.ity of the ^
1
• Preliminary Decree. When address changes were confirmed by the claimants to A
I
• the Department, abstracts showing dispositions of each party's filings have

• also been sent; I

• . 2. transfered owners. Based on research, all apparent successors . j

m in interest for water rights concerning return mail have been sent the Notice " j

B " of Entry and Notice of Availability of the Preliminary Decree and Water Right 1

H Transfer Certificate forms. ,

i



B. For post July 1, 1973 water rights; 5

1. all parties in the Yellowstone River from Bridger Creek to the w

Clarks Fork Yellwstone issued permits for water use in that Basin pursuant to •

85-2-301, MCA, 1978, or their successor in interest; •

2. all parties who have applied for permits for the use of water H

in the Yellowstone River from Bridger Creek to the Clarks Fork Yellwstone Basin

[ pursuant to 85-2-301, MCA, 1978;

• 3. all parties who have been granted a' reservation in the
I
• . . Yellowstone River from Bridger Creek to the Clarks Fork Yellwstone Basin

• pursuant to 85-2-316, MCA, 1978;

• 4. all parties in the Yellowstone River from Bridger Creek to the 1

• Clarks Fork Yellwstone Basin who have received certificates of water rights %

m '. pursuant to 85-2-306, MCA, 1978, for wells under 100 gallons per minute; the "*"" j|

•I following has been sent: 1

B a. owner address changes only. Based on research, all 1

I | parties have been sent the Notice of Entry and Notice of Availability of the J

B ! Preliminary Decree; 1

m b. transfered owners. Based on research, all apparent • |

• ' successor in interest for water rights concerning return mail have been sent

H the Notice of Entry and Notice of Availability of the Preliminary Decree and

m Water Right Transfer Certificate forms. This mailing and distribution was made

• • under my direction and control from 7-23-85 to 2-10-86. 1

V Original documents concerning return mail, envelopes, research,
s > •••• ' N

H ~ correspondence, field office conFimation and field office certification of•
• mailing can be found in original files and microfilm files.

I ' d

iL_ J
— — * • • • — - • • — * — — • • • * * . ' ... - ^



Dated this jD^ day of f£$/&#£? /?& . ^ j l

i l^^xJkMES E. KT2TOLE, Supe rv i so r M
Records Section, Water Rights Bureau •
VJater Resources Division a
Dept. of Natural Resources and 1

Conservation <~i
I : S t a t e of Montana J
* attachment . 1

Log of nc'lced water right owners in the basin 1

State of Montana ) I
: ss. I

County of Lewis & dark) I
On this ;C 1^ day of RSJLIA^V I °\%D , before me, a Notary I

Public in and for said state, personally appeared James E. Kindle, known to me |
; to be a Supervisor for the Water Resources Division of the Department of I
•, Natural Resources and Conservation, and acknowledges to me that he, in his J

(
i official capacity, executed the same. J

'! .. IN WITNESS WHEREOF, I have hereunto set my hand and affixed by official . 1
seal, the day and year in this certificate f i rs t above written. j

: Notary Public for the State of Montana 1
: Residing at \\AP?*\ J

^ commission expires [-~2.\ -\C\ ^C\ . \
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• z z *^ <-.wt\j.r--» (n«r)-H-tvirv>5o» o cua: w\ *--t—» _» o f
• ' cici 4N 4>*~--̂ oom x x H - » O W M o <~>o rvirM-̂ i -J 7* I
• mm I\J rvjivJivroxi >>O rn x x *. -*-* I
• -xfxi z « Z oo Ĝ  oo O •
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