
HB 114

DNRC Water Rights Bureau – Water Sciences Bureau – Planning, Implementation & Communications Bureau

Water Right Permit and 
Change Application Process 
Updates 
Webinar, January 4, 2024, 10:00 am -12:00 pm



Agenda

Process Overview & Application Pathways
• Mallory Scharf, New Appropriations Program Manager, Water Rights Bureau

Technical Analyses Resources
• Melissa Brickl, Groundwater Section Supervisor, Water Sciences Bureau

Options Prior to Submittal of an Application
• Kerri Strasheim, Regional Manager, Bozeman Regional Office

Variances, Amendments, and Waivers
• Steven B. Hamilton, Regional Manager, Lewistown Regional Office

Positive Outcomes from New Process
• Kathy Olsen, Regional Operations Manager



Webinar Format

• Submit questions throughout presentations using the Q&A Zoom function.

• Questions will be addressed at the end of the presentation; you can also use the 
‘Raise Hand’ Zoom function to submit questions at this time.

• Some questions may require DNRC follow-up; these will be addressed via email 
in coming days.

• A recording of this presentation will be made available on the DNRC website.



Background
• Origins of Process Overhaul

• Statutory Changes in HB 114

• Administrative Rule Changes
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Process Overview & 
Application Pathways

• Key Changes
• Process Steps
• Timelines & Fees
• Application Pathways
• Considerations for Selecting a Pathway



Process Overview – Key Changes

1. Formal preapplication meeting, with technical analyses completed prior 
to application submittal.

2. Technical analyses completed by DNRC or Applicant.

3. Faster DNRC timelines, plus expedited timelines if  preapplication 
meeting occurred; no black holes in timelines.

4. All decisions will start as draft preliminary determinations.

5. New 30-day public comment period; objection period only if  public 
comments were received.



Process Steps

1. Scoping Meeting
2. Request for 
Preapplication 

Meeting

3. Preapplication 
Meeting

4. Applicant Follow-
Up

5. Technical Analysis 
or Scientific 

Credibility Review

6. Application 
Submittal

7. Correct and 
Complete

8. Draft Preliminary 
Determination

9. Notice for Public 
Comments

10. Preliminary 
Determination

11. Notice for 
Objections

12. PD Adoption or 
Hearings Process 

Begins



Application Processing Timelines

Action Deadline with
Preapplication

Deadline without
Preapplication

Application deemed correct & complete or deficiency 
letter sent (after application receipt) 15 business days 30 business days

Correct & complete determination or application 
termination (after receipt of a deficiency response) 30 days 30 days

Draft preliminary determination sent to applicant 
(after correct & complete) 60 days 120 days



Updated Fees

Form
Fee with Preapplication ($500 of 
fee specified will be due during 
preapplication period)

Fee without
Preapplication

Permit application in a closed basin $1600 $2900

Permit application in an open basin $1200 $2500

Change application $1500 $2500

Table is limited to fees for permit and change applications. For a full list of fees, refer to Form 613 – Fee Schedule 
for Water Use in Montana.



Application 
Pathways

Four potential application pathways:

• Preapplication Meeting with DNRC-
Completed Technical Analyses

• Preapplication Meeting with Applicant-
Completed Technical Analyses

• No Preapplication Meeting with DNRC-
Completed Technical Analyses

• No Preapplication Meeting with Applicant-
Completed Technical Analyses

Timelines and fees are based on whether a 
preapplication meeting occurred. The decision for 
DNRC or Applicant to complete technical 
analyses drives what occurs at various stages in 
the process.



Considerations for Selecting a Pathway

Benefits of Preapplication Meetings:
• Frontloaded technical analyses prior to application submittal
• Opportunity to discuss process or identify red flags
• Expedited timelines and reduced filing fees

Benefits of DNRC-Completed Technical Analyses:
• No scientific credibility review needed
• Time and money savings for Applicants

Applicants should consider their expertise and resources when selecting a 
pathway.
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Technical Analyses 
Resources

• Technical Analysis Guide
• Updated Form No. 633
• Flow Measurement Calculator (old Form 649)



https://dnrc.mt.gov/_docs/water/Water-Rights-Forms/Technical-Analysis-Guide-
21DEC2023.pdf

Technical Analysis List

3 Sections of the Technical Analysis Guide:

• Technical Analysis List

• Technical Analysis Standard Practice

• Scientific Credibility Review

https://dnrc.mt.gov/_docs/water/Water-Rights-Forms/Technical-Analysis-Guide-21DEC2023.pdf
https://dnrc.mt.gov/_docs/water/Water-Rights-Forms/Technical-Analysis-Guide-21DEC2023.pdf


Resources to help the Applicant complete 
each technical analysis:

• Manuals (permit and change)
• Administrative Rules of Montana
• DNRC Standard Practices
• Region-Specific Technical Memos
• Links to helpful resources (e.g., USGS 

webpage)

Example of Listed Resources 



1.)Methodology 
• Evaluate the procedures, models, and/or equations selected to complete analyses. 

2.)Quality of the Analysis
• Evaluate the accuracy, completeness, and validity of the implemented methods.

3.)Relevance of the Data Used
• Are conclusions/results reasonable when compared to existing publications, nearby 

projects, published values, and other reputable resources.

**If  the Applicant deviates from DNRC standards listed in Section 2, they must prove why 
their methodology is scientifically substantial and credible.



ARM 36.12.121 Aquifer Testing Requirements

Jsdrilling.com.au

Significant Updates:

• Provides testing procedures for eight-hour 
drawdown and yield tests [(3)(a)(d)(h)].

• Clarifies when eight-hour drawdown and 
yield tests are required [(3)(c)(e)(i-iii)].

• States the pumping rate must be maintained 
through the duration of the test and may not 
depart from the average pumping rate by 
more than 5% [(3)(a)].



Form No. 633 Updates



Form No. 633 Updates

Auto-population of cells: drawdown, residual drawdown, discharge 
deviation, which is the deviation from the average measured 
discharge(percent).



New graphs tab that plots background, drawdown and recovery 
water levels and discharge.



Flow Measurement Calculator



Options prior to 
Submittal of an 
Application

• Scoping Meetings

• Preapplication Meetings



Scoping Meetings

• The DNRC highly encourages scoping meetings to discuss project ideas 
and water rights options, no matter which pathway is chosen.

• Requests will generally go through regional office staff, as in the past 
process.

• The DNRC reserves the right to determine a pre-application meeting a 
scoping meeting if  not enough preparation is in place.

• Reasons to consider an informal scoping meeting:
• Identifying possible options
• Figuring out appropriate aquifer testing or measurement plans
• Awareness of possible challenges



Preapplication Process Steps



Preapplication Meetings - Overview
• Preapplication meetings are now very formal. Applicant needs to have a 

high level of project preparation prior to a preapplication meeting.

• New Administrative Rule (ARM 36.12.1302) requires that a 
preapplication meeting request be in writing with a certain minimum 
amount of information provided ahead of time. (Optional Form 
Available)

• The DNRC will be scheduling meetings approximately one month out 
upon request, to allow for research and preparation regarding the water 
rights or project details ahead of the preapplication meeting – Regional 
Office staff and Water Sciences Bureau staff will be present at every 
meeting (New Appropriations staff may also join meetings).

https://dnrc.mt.gov/_docs/water/Water-Rights-Forms/Request-For-Preapplication-Meeting-Form.pdf
https://dnrc.mt.gov/_docs/water/Water-Rights-Forms/Request-For-Preapplication-Meeting-Form.pdf


Preapplication Meeting Process 
Overview

• Written Meeting Request to DNRC Regional Office

• Meeting and preapplication form(s)started

• Information gathering timeline

• Submittal to DNRC of completed preapplication form(s) 
and fee(s)

• DNRC review

• DNRC work product back to Applicant



New Rule Language – Written Request

NEW RULE II – PREAPPLICATION MEETING – ARM 36.12.1302
(2) A written request for a preapplication meeting must identify the following elements of 
the proposed permit or change in appropriation:
(a) the flow rate and volume of water required;
(b) the point of diversion;
(c) the place of use;
(d) the source of water;
(e) the purpose;
(f) for changes, the water right(s) proposed to be changed;
(g) for changes, an explanation of historical use of the right(s) proposed for change;
(h) any proposed places of storage, if  applicable; and
(i) for applications proposing a new well or wells, the well depth(s) and location.



Preapplication Meeting

• DNRC and Applicant will walk through appropriate preapplication meeting 
form. A preapplication form has been designed to be all-inclusive and 
extremely detailed to properly inform DNRC of the application and identify any 
questions or challenges to resolve ahead of time.

• Permit Form Version
• Change Form Version

• Applicant (or someone with legal signing authority for Applicant) must sign 
form at some point.

• Determination on who is performing the technical analyses.
• If  possible, DNRC staff  will send a form copy with Applicant at conclusion of 

meeting, but if  not possible, DNRC will deliver form within three days after the 
meeting.

https://dnrc.mt.gov/_docs/water/Water-Rights-Forms/Form-600P.pdf
https://dnrc.mt.gov/_docs/water/Water-Rights-Forms/606P.pdf


Preapplication Meeting to Submittal of Fee

• Applicant will have 180 days from the time of the initial meeting to 
submittal of the preapplication form and fee ($500) with all required 
information.

• Possibility of additional meeting in this timeframe if  clarification needed.

• Applicant uses this time to gather any identified needed information from 
the meeting.

• OR Applicant uses this time to perform the technical analyses.



Preapplication Form and Fee Submitted

• DNRC staff have 5 days from receipt of form in the regional office to 
determine if  submittal is complete.

• DNRC staff notifies Applicant of determination by conclusion of Day 5 
and specifies the 45-day timeline (from receipt) for DNRC work product 
to be returned to Applicant, if  submittal is complete.

• Either the required technical analyses performed by DNRC
• Or the DNRC scientific credibility review of the Applicant technical analyses

• Generally, the Applicant has 180 days from the receipt of the DNRC 
work product to submit the associated application for HB 114 expedited 
timelines.



Combined Application Timing
• Two preapplication meetings will be required to receive the full fee 

discount.

• Permit Application is first through the preapplication process.

• Mitigation water amounts needed and other possible items necessary for 
consideration in the associated change process are identified.

• The change preapplication process will start once Applicant has 
gathered all necessary information.

• The combined application must be filed with DNRC within 180 days of 
the change DNRC work product delivery date.

• Technical analyses by DNRC expires within one year.
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Variances, Amendments, 
and Waivers

• Variances – A new formalized process
• Amendments – No more major or minor
• Waivers – Back in the olden days



Variances – A shiny new process, 
now formalized in ARM

Variance availability is limited...
• Applicants can apply for a variance from only 

two sections of ARM:
• ARM 36.12.121 (Aquifer Testing) 
• ARM 36.12.1702 (Physical Surface Water 

Availability)

Applying for a variance is easy
• Simply file a Variance Request (Form 653) 

with the appropriate Regional Office.
• It's important to file the request at the 

appropriate time.
• https://dnrc.mt.gov/_docs/water/Water-

Rights-Forms/653.pdf



How Does A Variance Work?

Variance Requests will be processed promptly
• A Grant or Deny of the Variance will 

come  within 30 days of the written 
request.

What allows a Variance to be granted?
• The variance will be granted only if the 

application materials and data provide 
enough information to complete the 
technical analysis and evaluate criteria.

A Variance Request must be filed on time
• If there was a Pre-Application Meeting, 

it must be postmarked or electronically 
sent by the deadline established at the 
Pre-Application Meeting

• If there was not a Pre-
Application  Meeting, it should be filed 
with the application or can be part of 
a deficiency response.

• A Variance Request not submitted on 
time cannot be granted.



Application Amendment – No more Major vs. Minor
Any element of an application can be modified 
up to the issuance of a draft PD
• Modification will result in a reset of statutory 

timelines for application processing.

• If there was a preapplication meeting and the 
modification does not require the department 
to update the technical analysis, the reduced 
Pre-Application timelines will still apply.

• If there was a Pre-Application meeting and the 
modification does require the Department to 
update the technical analysis, the reduced Pre-
Application timelines will not apply.

• https://dnrc.mt.gov/_docs/water/Water-
Rights-Forms/655.pdf



An Application Amendment will change the Priority Date

• Only one amendment is allowed in this case
• This requires an extension of time of up to 180 days for the applicant under MCA 85-

2-307 (7).

The priority date will change to the date of the last modification if it changes the nature 
or scope of the application information.  These include...

• Increase in Flow Rate
• Increase in Acreage
• Source of Water Supply is changed
• Period of use is expanded (unless it 

using a reservoir that doesn't affect the 
impact of the project)

• Increase in Volume
• Expanded Period of Diversion
• Point of Diversion is changed
• Place of Use is Changed
• Purpose is changed

If the Draft PD is to Deny or to Grant with Modifications, 
one amendment is allowed



Waivers of Timelines – Out 
with the old...

• Waiver of Statutory Timelines 
(Form 639) can only be used on 
applications Pre-HB114.

• This waiver and form will not be 
used in the new process and 
rules.

• While not related to HB 114 or 
the new process, the Waiver of 
Adverse Effect as noted in MCA 
85-2-402 (19) sunset on 
September 30, 2023.

In an unrelated waiver 
news...



Positive outcomes from 
the new process...
• Consistency in expectations

• Bigger, better conversations between the Department and 
Applicant before application is submitted

• Fewer surprises for all - transparency

• Shorter timelines for processing

• New 30-day public comment period gives the Department 
an opportunity for clarity of decision
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Questions?
Use the "Raise Hand" button to ask a question verbally. 

Use the Q&A Function to submit a written question.
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