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NOTICE AREA - PUBLIC COMMENT

Application No. 76C 30165242 Regional Office # 08

Applicant’'s Name JACKSON PROPERTY GROUP, LLC; SHAYNE A. JACKSON,; RANDY BOCK; DORI BOCK

Indian Reservation [ | Yes No If yes, Reservation

Irrigation District || Yes No Ifyes, District

Specialist TRAVIS WILSON Date 04/10/2026

Space left blank intentionally.
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Water Right Owner(s)*

Water Right No.

(Basin ID, and Number)

Applicants: JACKSON PROPERTY GROUP, LLC; SHAYNE A. JACKSON; RANDY BOCK; DORI BOCK 76C 30165242
Consultant: WGM GROUP N/A
1CFC
1FWS
1FWP
1WQB
1PPL
1WWP KRO STANDARD
1DSL NOTICE CONTACTS
2FWP
2BIA
8KAL
1BRW
8CON
DORI BOCK; RANDY BOCK; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC 76C 25338 00
PAUL A BOURDEAU; JOLENE M LEDUC 76C 30165589
DORI BOCK; RANDY BOCK; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC 76C 25325 00
SHAYNE A JACKSON 76C 134974 00
SHAYNE A JACKSON 76C 134979 00
DORI BOCK; RANDY BOCK 76C 25308 00
DORI BOCK; RANDY BOCK 76C 25305 00
DORI BOCK; RANDY BOCK 76C 25307 00
DORI BOCK; RANDY BOCK 76C 25306 00
DORI BOCK; RANDY BOCK 76C 25304 00
DORI BOCK; RANDY BOCK; JACKSON PROPERTY GROUP LLC 76C 25322 00
DORI BOCK; RANDY BOCK; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC 76C 25323 00
DORI BOCK; RANDY BOCK; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC 76C 25321 00
DORI BOCK; RANDY BOCK; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC 76C 25324 00
DORI BOCK; RANDY BOCK; PAUL A BOURDEAU; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC; JOLENE M
LEDUC 76C 25342 00
SHAYNE A JACKSON 76C 134977 00
MARGARET M TISHER; PAUL D TISHER 76C 30127145
SHAYNE A JACKSON 76C 134976 00
DORI BOCK; RANDY BOCK; PAUL A BOURDEAU; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC; JOLENE M
LEDUC 76C 25341 00
DORI BOCK; RANDY BOCK; PAUL A BOURDEAU; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC 76C 25339 00
DORI BOCK; RANDY BOCK; PAUL A BOURDEAU; SHAYNE A JACKSON; JACKSON PROPERTY GROUP LLC; JOLENE M
LEDUC 76C 25340 00
JO ANNE JACKSON; SHAYNE A JACKSON; SCHNEIDER, JAMES & ALICE TRUST 76C 135002 00

PUBLISHED: WESTERN NEWS
General legal land description of notice area:
Sections 8, 17, and 20 of Township 26N, Range 28W, Lincoln County**

*If owner listed twice, only one notice sent.

**Notice area: Notice sent to all active and severed water right owners on Ferguson Creek downstream of the proposed new point of diversion and

on McGinnis Creek downstream of the Ferguson Creek confluence.




Montana Department of Natural Resources and Conservation
Water Resources Division
Water Rights Bureau

ENVIRONMENTAL ASSESSMENT

For Routine Actions with Limited Environmental Impact

Part I. Proposed Action Description

APPLICANT/CONTACT NAMES AND ADDRESSES:

SHAYNE JACKSON / JACKSON PROPERTY GROUP LLC RANDY AND DORI BOCK
PO BOX 497 2315 PARKISON LN
NORTH BEND WA 98045-0497 LIBBY MT 59923-7993
TYPE OF ACTION:

Application to Change a Water Right No. 76C 30165242

WATER SOURCE NAME:

Ferguson Creek

LOCATION AFFECTED BY PROJECT:

SWNESW Section 20, Township 26N, Ranch 28W, Lincoln County, MT.

NARRATIVE SUMMARY OF THE PROPSED PROJECT, PURPOSE, ACTION TO BE TAKEN, AND BENEFITS:

The Applicant proposes changing the point of diversion (POD) for Statement of Claim No. 76C 25338-00 by
adding an additional (second) POD on Ferguson Creek. The proposed second point of diversion will be a
headgate in the SWNESW of Section 20, Township 26 N, Range 28 W, Lincoln County (Figure 1). No changes to
the purpose or place of use are proposed in this change and there is no storage component to this water right.
The details of the proposed change are summarized in Tables 1 and 2.

Table 1: Summary of the Proposed Use of Statement of Claim No. 76C 25338-00

Water Purpose | Flow | Consumed | Diverted | Period of Means of Places

Right and Rate Volume Volume | Diversion Diversion Points of Diversion of

Number Acres (CFS) (AF) (AF) & Use Use

SESESE of Section 20, Twp 26N, Rge
Natural .
Irrigation . 28W, Lincoln County

Carrier . . _— See

76C ”s 33.04 570.99 04/25 - (Historical/existing POD) Table
25338-00 200.0 ' ’ ’ 10/05 SWNESW Section 20, Twp 26N, Rge 2
acres Headgate 28W, Lincoln County
(Proposed second POD)
Table 2: Summary of the Places of Use of Statement of Claim No. 76C 25338-00

POU ID 1/4 1/4 1/4 Section Township Range County
1 - S2 SE 17 26N 28W Lincoln
2 - - NE 20 26N 28W Lincoln
3 NE NE SW 20 26N 28W Lincoln
4 - N2 SE 20 26N 28W Lincoln
5 - SW NW 21 26N 28W Lincoln
6 W2 NW SW 21 26N 28W Lincoln

The project is in Water Right Basin 76C (Fisher River) in an area that is not subject to water right basin closures
or controlled groundwater area restrictions
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The DNRC shall grant the requested water right change if the applicant proves the criteria in 85-2-402 MCA are

met.
AGENCIES CONSULTED DURING PREPARATION OF THE ENVIRONMENTAL ASSESSMENT:

U.S. Fish and Wildlife Service (USFWS): National Wetlands Inventory Wetlands Mapper

6.
Montana Natural Heritage Program: Endangered, Threatened Species, and Species of Special Concern

n
n
= Montana Department of Fish Wildlife & Parks (DFWP): Dewatered Stream Information
= Montana Department of Environmental Quality (MDEQ): Clean Water Act Information Center
= U.S. Natural Resource Conservation Service (NRCS): Web Soil Survey
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Figure 1: Map of the Applicants’ proposed and historical points of diversion and place of use
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Part Il. Environmental Review

11

1.2

ENVIRONMENTAL IMPACT CHECKLIST:
PHYSICAL ENVIRONMENT
WATER QUANTITY, QUALITY AND DISTRIBUTION

Water Quantity - Assess whether the source of supply is identified as a chronically or periodically dewatered
stream by DFWP. Assess whether the proposed use will worsen the already dewatered condition.

Ferguson Creek is a tributary of McGinnis Creek, which is a tributary of the Pleasant Valley Fisher River. The
Pleasant Valley Fisher River is listed as chronically dewatered by MTDFWP from Lost Prairie to Loon Lake. This
dewatered reach is entirely upstream of the confluence of McGinnis Creek with the Pleasant Valley Fisher River.
Therefore, the proposed project will not worsen already dewatered conditions in any downstream sources.

Determination: No significant impact

Water Quality - Assess whether the stream is listed as water quality impaired or threatened by DEQ, and whether
the proposed project will affect water quality.

Ferguson Creek is a tributary of McGinnis Creek, which is a tributary of the Pleasant Valley Fisher River, which is
a tributary of the Fisher River. The Fisher River has been assessed for water quality by MDEQ.

Fisher River, the Silver Butte/Pleasant Valley junction to mouth (Kootenai River). MDEQ Clean Water Act
Information Center’s 2024 Water Quality Information report lists the Fisher River as:

i Water Quality Category 4C: Waters where identified threats or impairments result from pollution
categories such as dewatering or habitat modification and, thus, the calculation of a Total Maximum
Daily Load (TMDL) is not required.

ii. Use Class B-1: Waters classified as suitable for drinking, culinary, and food processing purposes after
conventional treatment; bathing, swimming and recreation; growth and propagation of salmonid fishes
and associated aquatic life, waterfowl and furbearers; and agricultural and industrial water supply;

iii. “Fully supporting” for: agricultural, drinking water, and primary contact recreation beneficial uses; and,

iv. “Not fully supporting” for: aquatic life with probable causes for this designation being flow regime
modification.

Adding a new POD for the diversion of water for the continuation of historically practiced irrigation is not
anticipated to significantly affect water quality in these sources.

Determination: No significant impact.

Groundwater - Assess if the proposed project impacts ground water quality or supply. If this is a groundwater
appropriation, assess if it could impact adjacent surface water flows.

Determination: N/A, project does not involve groundwater.

DIVERSION WORKS - Assess whether the means of diversion, construction and operation of the appropriation works
of the proposed project will impact any of the following: channel impacts, flow modifications, barriers, riparian
areas, dams, well construction.

The Applicants propose adding a second POD to Statement of Claim No. 76C 25338-00. The proposed second
POD will consist of a 6-inch-thick cast-in-place concrete structure in the Ferguson Creek channel with a flow-
through flashboard check-opening to create head for water to enter a headgate on the proposed Ferguson
Ditch. The adjustable headgate will consist of a 15-inch diameter bolt-on cast iron disc-style irrigation canal gate
with a threaded stem, steel guiderails, and a hand-operated adjustment wheel. The headgate will be attached to
the headwall of a 20-foot length of 15-inch diameter PVC pipe that will discharge water into the proposed
Ferguson Ditch. The headgate structure and pipe was sized to allow for forced backwater (full-pipe) flow to
accommodate a propeller-style flow meter. The flashboard check opening will be approximately 3 feet wide by
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13

2.5 feet tall and will act as a rectangular weir to measure flows continuing along the historical Ferguson Creek
channel. This flashboard check opening was sized to allow for conveyance of a 5-year flood flow event of
approximately 26.4 CFS for Ferguson Creek. Up to the full 2.5 CFS flow rate may be diverted into the proposed
Ferguson Ditch, though the Applicants estimate an average diversion of 1.5 CFS.

The proposed Ferguson Ditch will be an earthen ditch which will convey water 800 feet from the proposed new
POD to the historical place of use. Once within the historical place of use, the proposed Ferguson Ditch will
connect into existing irrigation infrastructure. The Ferguson Ditch will be a trapezoidal channel with a bottom
width of 3.0 feet and 1:1 left and right bank slopes capable of conveying up to 2.5 CFS. The existing historical
POD will still continue to deliver water throughout the existing system’s natural channels, pressurized mains,
secondary diversions and lateral ditches, contour ditches, and overland wild flood infrastructure.

The Department finds that the proposed diversion and conveyance infrastructure is capable of diverting and
conveying the proposed flow rate of 2.5 CFS up a total diverted volume of 270.99 AF/year.

The construction of the new diversion structure will have impacts on the Ferguson Creek channel and will create
a partial barrier. There may also be impacts to the riparian area along the channel. This project does not involve
a well.

Determination: Impacts possible; additional permits (such as a 310 permit) may be required. The
Applicant is responsible for obtaining any applicable permits related to working in and near the
Ferguson Creek channel and riparian zone.

UNIQUE, ENDANGERED, FRAGILE OR LIMITED ENVIRONMENTAL RESOURCES

Endangered and Threatened Species - Assess whether the proposed project will impact any threatened or
endangered fish, wildlife, plants, aquatic species, or any “species of special concern," or create a barrier to the
migration or movement of fish or wildlife. For groundwater, assess whether the proposed project, including
impacts on adjacent surface flows, would impact any threatened or endangered species or “species of special
concern.”

The Montana Natural Heritage Program website was reviewed to determine if there are any threatened or
endangered fish, wildlife, plants, aquatic species, or any “species of special concern” in the project area that
could be impacted by the proposed project. Thirteen species of concern (Table 3) were identified in the general
vicinity of the project area. This general area has been in agricultural production for decades, and it is not
anticipated that any species of concern will be further impacted by the proposed project. This project may pose
a barrier to the migration or movement of fish due to the characteristics of the diversion structure. It is not
anticipated that this project will create any barriers to the migration or movement of other wildlife.

Table 3: Species of Concern

Species Group Common Name Scientific Name

Mammals Fisher Pekania pennanti
Mammals Grizzly Bear* Ursus arctos

Mammals Wolverine* Gulo gulo

Birds Brown Creeper Certhia americana

Birds Cassin's Finch Haemorhous cassinii

Birds Clark's Nutcracker Nucifraga columbiana
Birds Evening Grosbeak Coccothraustes vespertinus
Birds Pacific Wren Troglodytes pacificus

Birds Pileated Woodpecker Dryocopus pileatus

Birds Varied Thrush Ixoreus naevius

Birds Veery Catharus fuscescens

Fish Columbia River Redband Trout Oncorhynchus mykiss gairdneri
Fish Torrent Sculpin Cottus rhotheus

*Species listed as Threatened by the USFWS.
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1.5

1.6

1.7

18

Determination: Impacts possible; new diversion structure may create a barrier to fish movement. The
Applicant is responsible for obtaining any applicable permits related to working in a steam and/or
creating barriers to flow and/or fish passage.

Wetlands and Ponds - Consult and assess whether the apparent wetland is a functional wetland (according to
COE definitions), and whether the wetland resource would be impacted. For ponds, consult and assess whether
existing wildlife, waterfowl, or fisheries resources would be impacted.

There is a 3.7-acre Forested/Shrub Wetland adjacent to Ferguson Creek in the location of the proposed new
POD. The Applicant is responsible for ensuring they obtain all permits from the relevant agencies for work near
any wetlands. This project does not involve a pond.

Determination: Impacts possible; construction of the new diversion structure may impact the adjacent
wetland. The Applicant is responsible for obtaining any applicable permits related to working in or near
a mapped wetland.

GEOLOGY/SOIL QUALITY, STABILITY AND MOISTURE - Assess whether there will be degradation of soil quality, alteration
of soil stability, or moisture content. Assess whether the soils are heavy in salts that could cause saline seep.

The proposed addition of a new POD and conveyance ditch may impact the soil quality, stability, or moisture
content. Soils in the general vicinity are not typically saline and thus are not susceptible to saline seep. The soils
in the project area are:

e Andic Dystrochrepts, glaciated mountain slopes, formed from loamy till over dense basal till parent
material. These soils have a low to moderately high capacity to transmit water.

e Andic Dystric Eutrochrepts, lacustrine terraces, and Andic Dystrochrepts, glacial outwash terraces,
complex, formed from silty glaciolacustrine deposits and stratified sandy and gravelly outwash parent
materials. These soils have a moderately high to high capacity to transmit water.

Determination: Impacts possible; the construction of a conveyance ditch with associated seepage losses
may impact soil stability and moisture content.

VEGETATION COVER, QUANTITY AND QUALITY/NOXIOUS WEEDS - Assess impacts to existing vegetative cover. Assess
whether the proposed project would result in the establishment or spread of noxious weeds.

It is not anticipated that constructing a new POD and conveyance ditch will significantly impact any existing
native vegetation. This general area has been in agricultural production for decades. It is not anticipated that the
authorization of the requested water right change will contribute to the establishment or spread of noxious
weeds in the project area. Noxious weed prevention and control will be the responsibility of the landowners,
who must follow local noxious weed regulations.

Determination: No significant impact.

AIR QUALITY - Assess whether there will be a deterioration of air quality or adverse effects on vegetation due to
increased air pollutants.

There will be no impact to air quality associated with the authorization of the proposed water right change.
Determination: No significant impact.

HISTORICAL AND ARCHEOLOGICAL SITES - Assess whether there will be degradation of unique archeological or
historical sites in the vicinity of the proposed project if it is on State or Federal Lands. If it is not on State or
Federal Lands simply state NA-project not located on State or Federal Lands.

Determination: N/A, project not located on State or Federal Lands.

DEMANDS ON ENVIRONMENTAL RESOURCES OF LAND, WATER, AND ENERGY - Assess any other impacts on environmental
resources of land, water, and energy not already addressed.

All impacts to land, water, and energy have been identified and no further impacts are anticipated.

Determination: No significant impact.
Page 5 of 7



1.9

1.10

1.11

1.12

1.13

HUMAN ENVIRONMENT

LOCALLY ADOPTED ENVIRONMENTAL PLANS AND GOALS - Assess Whether the proposed project is inconsistent with any
locally adopted environmental plans and goals.

The project is consistent with planned land uses.
Determination: No significant impact.

ACCESS TO AND QUALITY OF RECREATIONAL AND WILDERNESS ACTIVITIES - Assess whether the proposed project will impact
access to or the quality of recreational and wilderness activities.

The proposed project will not inhibit, alter, or impair access to present recreational opportunities in the area.
The project is not expected to create any significant pollution, noise, or traffic congestion in the area that may
alter the quality of recreational opportunities. The proposed place of use and diversion do not exist on land
designated as wilderness.

Determination: No significant impact.
HUMAN HEALTH - Assess whether the proposed project impacts human health.
This proposed use will not adversely impact human health.

Determination: No significant impact.

PRIVATE PROPERTY - Assess Whether there are any government requlatory impacts on private property rights. If yes,
analyze any alternatives considered that could reduce, minimize, or eliminate the regulation of private property
rights.

There are no government regulatory impacts on private property rights resulting from this project.
Determination: No impact.

OTHER HUMAN ENVIRONMENTAL ISSUES - For routine actions of limited environmental impact, the following may be
addressed in a checklist fashion.

Impacts on:

(a) Cultural uniqgueness and diversity? None identified.

(b) Local and state tax base and tax revenues? None identified.
(c) Existing land uses? None identified.

(d) Quantity and distribution of employment? None identified.

(e) Distribution and density of population and housing? None identified.
(f) Demands for government services? None identified.
(g) Industrial and commercial activity? None identified.

(h) Utilities? None identified.
(i) Transportation? None identified.
(j) Safety? None identified.

(k) Other appropriate social and economic circumstances? None identified.

SECONDARY AND CUMULATIVE IMPACTS ON THE PHYSICAL ENVIRONMENT AND HUMAN POPULATION:

Secondary Impacts: None identified.

Cumulative Impacts: None identified.

DESCRIBE ANY MITIGATION/STIPULATION MEASURES:
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None.

4. DESCRIPTION AND ANALYSIS OF REASONABLE ALTERNATIVES TO THE PROPOSED ACTION, INCLUDING THE NO
ACTION ALTERNATIVE, IF AN ALTERNATIVE IS REASONABLY AVAILABLE AND PRUDENT TO CONSIDER:

The only alternative to the proposed action would be the no action alternative. The no action alternative would
be to not grant the requested water right change of adding a second point of diversion.

Part lll. Conclusion

1. PREFFERED ALTERNATIVE:
Authorize the requested water right change if the Applicant proves the criteria in 85-2-402 MCA are met.
2. COMMENTS AND RESPONSES:
None.
3. FINDING:
Based on the significant criteria evaluated in this EA, is an EIS required? ___Yes _X No
If an EIS is not required, explain why the EA is the appropriate level of analysis for this proposed action:
No significant impacts related to the proposed project have been identified.
4. NAME OF PERSON(S) RESPONSIBLE FOR PREPARATION OF EA:

Name: Travis Wilson
Title: Water Resource Specialist
Date: April 4, 2026
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’\ Montana Fish,
| Wildlife (R Parl(s
FWP DEWATERING CONCERN AREAS
Revised, May 2005

The following is a list of Montana streams that support important fisheries or contribute to
important fisheries (i.e., provide spawning and rearing habitats) that are significantly dewatered.
Dewatering refers to a reduction in streamflow below the point where stream habitat is adequate
for fish.

This is the third revision of the Dewatered Streams List compiled by FWP dated January 24,
1991 and last updated in May 2003. List entries and updates were provided by FWP regional
fisheries biologists from field observations. Further revisions may be necessary as water use
patterns change, and additional or more detailed information becomes available.

This revised list includes a total of 323 stream reaches on 314 streams, which are chronically
dewatered, and 113 stream reaches on 109 streams, which are periodically dewatered. The
reaches do not overlap between categories.

The two categories of dewatering are:

1. Chronic dewatering -- streams where dewatering is a significant problem in virtually all
years; and
2. Periodic dewatering -- streams where dewatering is a significant problem only in

drought or water-short years.

Most man-made dewatering occurs during the irrigation season (July-September). Although most
dewatering is caused by irrigation withdrawals, a few of the listed waters are dewatered through
dam regulation for agricultural and power production purposes or by natural causes.

Each listed stream shows the length (in miles) of the dewatered reach. For larger/longer streams,
the boundaries of the dewatered reach (Point A - Point B) are given. For streams that have no
reach boundaries given, the miles shown as dewatered are from the mouth upstream. All
mileages are approximate.

The dewatered reaches shown are typical for the stream. However, the number of miles

dewatered may vary from year to year depending upon the amount of water available in the
stream system.
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CHRONIC DEWATERING

MILES

STREAM AND REACH DEWATERED
Beaverhead-Red Rock River Drainage

Beaverhead River: West Side Canal — mouth 39
Big Sheep Creek: BLM Boundary - Red Rock River 3
Blacktail Deer Creek: Axes Canyon Rd - Beaverhead River 55
Horse Prairie Creek: Red Butte - Clark Canyon Reservoir 15
Junction Creek: I-15 - Red Rock River 4
Rattlesnake Creek: Dillon/Argenta Rd - mouth 7.5
Red Rock River: Dell-Briggs Ranch 6

Subtotal for Drainage 80.0

Big Hole River Drainage

Alder Creek 0.1
Big Hole River:
Big Lake Creek - Swamp Creek 9
Glen Bridges - mouth 24.4
Birch Creek: Beaverhead/Willow Ditch - mouth 9.8
Governor Creek 5
Wise River: Wise River Ditch - mouth 5

Subtotal for Drainage§.3

Bitterroot River Drainage
Baker Creek
Bass Creek
Bear Creek:
North Channel
South Channel
Big Creek
Bitterroot River: Corvallis-Stevensville
Blodgett Creek
Burnt Fork Creek
Carlton Creek
Chaffin Creek
Eightmile Creek
Kootenai Creek
Lolo Creek
Lost Horse Creek
Mill Creek
Mill Creek (Trib. to Lolo Creek)
O'Brien Creek
Reimel Creek
Rock Creek
Skalkaho Creek
South Fork of Lolo Creek
Sweathouse Creek

R

H

o1 o1

ol
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Sweeney Creek
Tin Cup Creek *!
Tolan Creek

RN

Subtotal for Drainage 775

Blackfoot River Drainage

Arrastra Creek: Stream mile 2.5-2.0 0.5
Bear Creek (North Fork) 1
Blackfoot River: Seven-Up Pete Creek - Poorman Cr. 11
Blanchard Creek* 1.2
Burnt Bridge Creek 1.0
Chamberlain Creek* 0.5
Chimney Creek (Nevada Creek) 0.5
Cottonwood Creek*: Stream mile 10.0-4.4 5.6
Dick Creek: Stream mile 6.0-3.5 2.5
Douglas Creek 14
Dry Creek 0.5
Dunham Creek 5
Fish Creek 0.3
Frazier Creek 15
Frazier Creek, North Fork 05
Gallagher Creek 3
Humbug Creek 1
Jefferson Creek 1
McElwain Creek 1
Monture Creek: Stream mile 15.0-12.0 3
Murray Creek 3
Nevada Creek: Stream mile 31.7-6.4 25.3
No-Name Creek 0.5
North Fork of Blackfoot River: River mile 12.0-6.2 5.8
Owl Creek 4.3
Pearson Creek* 2
Poorman Creek 2
Rock Creek: stream fmile 7.0-1.4 5.6
Spring Creek (Cottonwood Creek) 1
Spring Creek (North Fork) 2.5
Trail Creek 1
Union Creek: Stream mile 7.0-0.5 6.5
Wales Creek 1.9
Warm Springs Creek 1
Warren Creek 6
Washington Creek: Sections 24 and 26 1
Wasson Creek 2
Willow Creek 2
Wilson Creek 0.8
Yourname Creek 1

Subtotal for Drainage 129.8

! Asterisk (*) indicates that FWP currently holds a water lease on the stream to improve the dewatered condition.
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Dearborn River Drainage
Dearborn River: Bean Lake Canal — mouth
Middle Fork Dearborn River

Flathead River Drainage

44
4
Subtotal for Drainage 48

Lost Creek: 4 miles Above Lore Lake - Stillwater River 7
Mount Creek: Welcome Springs - mouth 5
South Fork Flathead River: Hungry Horse Dam - mouth 5.3
Walker Creek: Entire Length 7

Flint Creek Drainage (Clark Fork)
Cow Creek
Douglas Creek
Flint Creek: Georgetown Lake - mouth
Gird Creek
Henderson Creek: USFS Boundary - mouth
Lower Willow Creek: Reservoir - mouth
Marshall Creek: USFS Boundary - mouth

Gallatin River Drainage
Baker Creek
Big Bear Creek
Bridger Creek
Gallatin River: Shedd's Bridge - Mouth
Hyalite (Middle) Creek
South Cottonwood Creek

Jefferson River Drainage
Antelope Creek
Boulder River: Boulder - Cold Springs
Fish Creek
Jefferson River: Headwaters - mouth
Little Boulder River
North Willow Creek
Pipestone Creek
South Boulder River
South Willow Creek
Whitetail Creek

Judith River Drainage

Subtotal for Drainage 24.3

9.4
S
Subtotal for Drainage 66.8

10
5
10
32.7
20
_6
Subtotal for Drainage 83.7

7
36

10

84

10

9

8

10

8

24

Subtotal for Drainage 206

Cottonwood Creek: McMillan ditch to Big Spring Creek 17
Judith River: Ackley Lake diversion — Big Spring Creek 37
Ross Fork Creek 10
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Subtotal for Drainage 64



Kootenai River Drainage

Grave Creek: Glen Lake Diversion Dam -Fortine Creek 5
Indian Creek: Burma Road - mouth 3
Kootenai River: Libby Dam - Montana/ldaho border 45
Phillips Creek: US/Canadian Border - Sophie Lake 3
Pleasant Valley Fisher River: Lost Prairie - Loon Lake 25
Sinclair Creek: Source - mouth 4
Therriault Creek: Glen Lake Irrigation Diversion - US Hwy 93 2

Subtotal for Drainage 87

Little Blackfoot River Drainage
Carpenter Creek
Dog Creek
Galleger Creek
Gimlet Creek
Jefferson Creek
Little Blackfoot River: Elliston - mouth 25.
North Trout Creek
Ophir Creek
Sixmile Creek
Snowshoe Creek: USFS Boundary - mouth
Spotted Dog Creek: Private Reservoir — mouth
Threemile Creek
Washington Creek
Willson Creek

= o1 o
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Subtotal for Drainage 74.7

Lower Clark Fork River Drainage

Beaver Creek 5

Big Beaver Creek— Stream miles: 5.7 to 12.0 6.3
Boyer Creek: Deemer Creek - mouth 2

Clear Creek — Stream miles: 4.1 to 8.3 4.2
Cooper Gulch 1.7
Deep Creek 0.7
Dry Creek — Stream miles: 0.5t0 4.1 3.6
East Fork Blue Creek — Stream miles: 1.1 to 3.0 1.9
East Fork ElIk Creek — Stream miles: 2.4 to 5.1 2.7
East Fork Trout Creek 2.3
Elk Creek 0.7
Graves Creek 0.4
Henry Creek: Section 31 - mouth 2

Little Beaver Creek — Stream miles: 5.6 to 8.1 2.5
Little Trout Creek — Stream miles: 0.0 to 0.5and 1.1 to 3.2 2.6
Lynch Creek 2

Marten Creek— Stream miles: 5.3 t0 9.0 3.7
McKay Creek 4

Middle Fork Bull River — Stream miles: 0.4 to 1.2 0.8
North Branch Marten Creek 0.2
North Fork Bull River 0.4
Pilgrim Creek — Stream miles: 5.0to 7.0 2

Page 5 of 14



Prospect Creek — Stream miles: 8.4 to 11.1 and 12.3to 16.5 6.9

South Fork Marten Creek — Stream miles: 0.2 to 3.3 3.1
South Fork Pilgrim Creek 2.3
Squaw Creek 0.5
Stevens Creek — Stream miles: 4.0 to 6.2 2.2
Swamp Creek — Stream miles: 0.5to 2.8 and 3.7 t0 4.3 2.9
Trout Creek — Stream miles: 7.0 t0 9.1 2.1
Tuscor Creek — Stream miles: 0.9t0 1.2 and 3.0 t0 4.3 1.6
West Fork Elk Creek — Stream miles: 0.0 to 0.1 and 1.3 t0 1.8 0.6
West Fork Pilgrim Creek 1.0
West Fork Rock Creek 0.2
West Fork Trout Creek 1.0
Whitepine Creek — Stream miles: 3.4 to 10.2 6.8

Subtotal for Drainage 82.9

Madison River Drainage

Bear Creek 6.0
Indian Creek 5.8
Jack Creek 4.6
Moore Creek 5
North Meadow Creek 10.1
South Meadow Creek 3.5
Watkins Creek 1
Wigwam Creek 20

Subtotal for Drainage 38.0

Marias River Drainage
Birch Creek: Swift Dam - mouth 61
Dupuyer Creek: Above Dupuyer - mouth 20
Subtotal for Drainage 81

Middle Clark Fork River Drainage (Rock Creek to Flathead River)

Albert Creek 1
Big Creek (Tributary to St. Regis River) 0.5
Butler Creek 4
Cedar Creek 2
Cold Creek: Road 69 (near mouth) to 1 mile upstream 1
Deep Creek (near Lozeau) 2.5
Deep Creek (near Harper’s Bridge) 2.5
Dirty Ike Creek 0.5
Donovan Creek 0.5
Dry Creek: Dry Fork to mouth 2.5
First Creek 2
Grant Creek 5
Johnson Creek 2
Kendall Creek 0.5
Lavalle Creek 4
Little Joe Creek (Tributary to St. Regis River) 1.5

Page 6 of 14



Meadow Creek 3.5

Nemote Creek: Sheridan Creek to Miller Creek 4
O’Keefe Creek: Section 34 to Mullan Road 6
Pardee Creek: Section 9 to mouth 2.5
Patrick Creek 1.5
Petty Creek: Gus Creek to 1.5 miles above mouth 6
Quartz Creek 1
Rock Creek (near Rivulet): Section 15 — Road 343 crossing 2
Rock Creek (downstream of Harper’s Bridge) 2.5
Second Creek 1.5
Sixmile Creek 1
Siegel Creek: 2
Slowey Gulch: Little Pittsburg Mine to mouth 2.5
Sunrise Creek 3
Swartz Creek 0.5
Tamarack Creek: below Dry Fork to Section 4 2
Thompson Creek: Sectoin 11 to Section 32 2.5
Turah Creek 0.5
Twelvemile Creek (Tributary to St. Regis River) 1
Wallace Creek 1
West Mountain Creek 15

Subtotal for Drainage 80.0

Musselshell River Drainage

American Fork Creek 10
Big Elk Creek 10
Careless Creek: Bercail - Franklin 25
Cottonwood Creek 3
Flatwillow Creek: Durfee Creek - Petrolia Reservoir 69
McDonald Creek 50
Musselshell River: Deadmans Basin Supply Canal - mouth 309
North Fork McDonald Creek 26
North Fork Musselshell River: Bair Reservoir - mouth 25
South Fork Musselshell River: Muddy Creek - mouth 13
South Fork McDonald Creek 31
Spring Creek 6
Swimming Woman Creek 20

Subtotal for Drainage 597

Rock Creek Drainage (Clark Fork)
Brewster Creek
North Fork Spring Creek
Ranch Creek
Ross's Fork
South Fork Spring Creek
Upper Willow Creek: USFS Boundary - mouth

ol
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Subtotal for Drainage 21.9

Ruby River Drainage
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Indian Creek: National Forest - Leonard Slough
Mill Creek: National Forest - BN RR Bridge
Ruby River: Alder, MT - Clear Creek
Thompson Ditch - mouth

Sweetwater Creek: Irrigation Diversion - mouth
Wisconsin Creek: National Forest - mouth

Shields River Drainage

Bangtail Creek
Canyon Creek
Cottonwood Creek
Rock Creek
Willow Creek

Smith River Drainage

Big Birch Creek

Camas Creek

North Fork of Smith River: Dam - mouth
Smith River: McKamey Diversion - mouth

Sun River Drainage

Elk Creek: Augusta vicinity
Sun River: Diversion Dam - Fort Shaw

Teton River Drainage

Deep Creek: T23N, R5W, Sec 10 - mouth
Spring Creek: Above Choteau - mouth
Teton River: Bynum Diversion - mouth

Page 8 of 14
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Upper Clark Fork River Drainage

Bear Creek: Forks - Clark Fork River 2.2
Blum Creek (Tributary to Gold Creek) 2
Clark Fork River: Racetrack - Rock Creek 92.7
Cottonwood Creek: USFS Boundary - mouth 8
Crevise Creek (Tributary to Gold Creek) 2
Dempsey Creek: Jct. North/South forks - mouth 8.4
Gold Creek: Pioneer - mouth 6.5
Harvey Creek 0.5
Hoover Creek: Miller Lake - mouth 54
Lost Creek: State Park - mouth 12
Mill Creek: BA&P Tracks - Settling Ponds 6.6
Morris Creek 4
Peterson Creek: USFS Boundary - mouth 10.5
Powell Creek: Powell Lake - mouth 6.5
Racetrack Creek: USGS Station - mouth 11.3
Rock Creek: Rock Creek Lake - mouth 10.9
Storm Lake Creek (Tributary to Warm Spring Creek) 2
Swartz Creek 0.5
Taylor Creek: Lower Taylor Reservoir - mouth 4.7
Tigh Creek 1
Tin Cup Joe Creek: Conley's Lake - mouth 5.2
Twin Lakes Creek (Tributary to Warm Spring Creek) 2
Warm Spring Creek: Hwy 273 - mouth 8
Warm Spring Creek (near Garrison): Falls - mouth 5.4
Willow Creek: Mt. Haggin WMA - Settling Ponds 6.5

Subtotal for Drainage 224.8

Upper Missouri River Drainage

Beaver Creek (Tributary to Canyon Ferry Reservoir) 6
Confederate Creek (Tributary to Canyon Ferry Reservoir) 4
Crow Creek 15
Deep Creek 6
Dry Creek 7
Duck Creek (Tributary to Canyon Ferry Reservoir) 3.5
Greyson Creek 4
Prickly Pear Creek: East Helena - Lake Helena 8
Sixmile Creek 7
Tenmile Creek (Tributary to Prickly Pear Creek) 135

Subtotal for Drainage 74.0

Yellowstone River Drainage

Big Creek 1.6
Big Timber Creek 5
Boulder River 5
Bridger Creek 3
Clarks Fork of the Yellowstone: State Line - Bluewater Creek 40
Deep Creek 3.3
East Boulder River: Forest Boundary - mouth 7
Eightmile Creek 2

Water Program, Fisheries Division, 1400 South 19", Bozeman, MT 59718 — phone: 406-994-6824



Elbow Creek 4
Elk Creek (Tributary to East Boulder River) 2
Emigrant Creek 3
0
8

Fridley Creek |
Little Trail Creek

Lower Deer Creek 4
Mill Creek* 0.7
Mission Creek 0.8
Pine Creek 1.6
Powder River: Montana/Wyoming Border - mouth 217.5
Pryor Creek 21
Rock Creek (Tributary to Clarks Fork): Red Lodge - mouth 41
Sage Creek (Tributary to Shoshone-Bighorn): Res. Boundary - State Line 18
Sixmile Creek 3
Soap Creek (Tributary to Bighorn River) 9
Strawberry Creek 1
Suce Creek 1.5
Sweet Grass Creek 6
Tongue River: T&Y Diversion - mouth 20.4
Trail Creek 5
Upper Deer Creek 5

Subtotal for Drainage 439.5

Water Program, Fisheries Division, 1400 South 19", Bozeman, MT 59718 — phone: 406-994-6824



PERIODIC DEWATERING

MILES
STREAM AND REACH DEWATERED
Beaverhead - Red Rock River Drainage

Beaverhead River: Clark Canyon Dam - West Side Canal 21
Big Beaver Creek 0.7
Blacktail Deer Creek: West Fork - Axes Canyon Rd. 19.8
Bloody Dick Creek (Tributary to Horse Prairie Cr.) 10
Grasshopper Creek:

Polaris - Bannock 14

Frency Place Placer - mouth 6
Jones Creek: BLM boundary - mouth 1.5
Little Sheep Creek: Road crossing - mouth 7.5
Medicine Lodge Creek (Tributary to Horse Prairie Cr.): Ayers Cyn - mouth 16.8
Peet Creek: Jones Diversion - mouth 1.7
Sage Creek: Rock Island Ranch - mouth 11
Trail Creek (Tributary to Horse Prairie Cr.): Source - mouth 7

Subtotal for Drainage 117.0

Big Hole River Drainage

Big Hole River:

Hamby Creek - Big Lake Creek 23.4

Swamp Creek - Glen Bridges 84.5
Big Lake Creek 7.5
Canyon Creek 6
Deep Creek 5.1
Divide Creek 9.5
Doolittle Creek 15
Fishtrap Creek 2.4
Francis Creek 7.7
Jerry Creek 3.1
Johnson Creek 3.7
Moose Creek 3.0
Mussigbrod Creek 9.4
North Fork Big Hole River 25
Pintlar Creek 10.8
Rock Creek 3
Rock Creek (Tributary to Big Lake Cr) 7
Ruby Creek 4.3
Sandhollow Creek 4.8
Steel Creek 8.6
Swamp Creek 17.4
Trapper Creek 6
Warm Springs Creek 9
Willow Creek 55

Subtotal for Drainage 268.2

Water Program, Fisheries Division, 1400 South 19", Bozeman, MT 59718 — phone: 406-994-6824



Bitterroot River Drainage
Lolo Creek 1
Subtotal for Drainage 1

Blackfoot River Drainage
Arkansas Creek
Ashby Creek
Blackfoot River: Stream mile 84.9-54.1
Clearwater River
Elk Creek
Hoyt Creek
Nevada Creek: Stream mile 34.0-40.0
Shanley Creek

w
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Subtotal for Drainage 49.9

Dearborn River Drainage
South Fork Dearborn River 10
Subtotal for Drainagel0

Flathead River Drainage

Ashley Creek: US Hwy. 2 Bridge — mouth 20
Blaine Creek: Above Lake Blaine - Lake Blaine 3
Bowser Spring Creek: Hwy 424 - Kalispell 8
Dayton Creek: Co. Line - mouth 10
Echo Creek: Sec. 27 - mouth 3
Evergreen Spring Creek 5
Garnier Creek: USFS - mouth 3
Lynch Creek: Sec. 12 - mouth 5
Meadow Creek (Big Fork): USFS - mouth 3
Ronan Creek: Lake Mary Ronan - mouth 5

ol

Spring Creek: North of Kalispell
Trumbull Creek: USFS - Rose Crossing 20
Subtotal for Drainage 90

Gallatin River Drainage
Bozeman (Sourdough) Creek 8
Gallatin River: Gallatin Gateway - Shedd's Bridge 5.
Subtotal for Drainage 13.3

w

Jefferson River Drainage
Hells Canyon Creek* 0.3
Willow Creek 10
Subtotal for Drainage 10.3

Judith River Drainage
Judith River: Utica to Ackley Lake diversion 5
Subtotal for Drainage 5

Water Program, Fisheries Division, 1400 South 19", Bozeman, MT 59718 — phone: 406-994-6824



Kootenai River Drainage

Fortine Creek: Crystal Lake - mouth 5
Libby Creek: US 2 Bridge - mouth 14
Pinkham Creek: Still Cr. in Sec. 3 - mouth 15
Young Creek: Sec. 15-16 Crossing - mouth 5

Subtotal for Drainage 39

Lower Clark Fork River Drainage
Rock Creek — Stream miles: 0.0 to 1.5 and 2.6 t0 5.3 4.2
Fishtrap Creek — Stream miles: 2.7 to 3.7 1

Subtotal for Drainage 5.2

Madison River Drainage
Ruby Creek 0.4
Blaine Spring Creek 23
Subtotal for Drainage 2.7

Marias River Drainage
Cut Bank Creek: City of Cut Bank — mouth 18
Subtotal for Drainage 18

Middle Clark Fork River Drainage (Rock Creek to Flathead River)
Bear Creek (Tributary to Fish Creek)
Nemote Creek
Ninemile Creek
West Fork Fish Creek

‘l\)wl\)r\)

Subtotal for Drainage 9

Milk River Drainage
Beaver Creek: Ft. Assiniboine - mouth 6
Clear Creek: Clear Creek Rd - mouth 15
Subtotal for Drainage 21

Musselshell River Drainage

Cottonwood Creek 10
Musselshell River: N/S Forks Confluence — Deadmans Supply Canal 55
North Willow Creek 20
Painted Robe Creek 28

Subtotal for Drainage 113

Shields River Drainage

Brackett Creek 14
Flathead Creek 12
Shields River 82

Subtotal for Drainage 108
Smith River Drainage

Hound Creek: East Fork - mouth 25
Sheep Creek: Jumping Creek - mouth 30

Water Program, Fisheries Division, 1400 South 19", Bozeman, MT 59718 — phone: 406-994-6824



Smith River: Jct. North/South forks - McKamey Diversion 97
South Fork of Smith River 15
Subtotal for Drainage 167

Upper Clark Fork River Drainage
Clark Fork River: Warm Springs - Racetrack 9
Subtotal for Drainage 9

Upper Missouri River Drainage
Little Prickly Pear Creek: Canyon Creek - mouth 26
Missouri River: Headwaters - Townsend 42
Subtotal for Drainage 68

Yellowstone River Drainage

Bad Canyon Creek (Tributary to Stillwater River): BLM - Mouth 1.0
Bighorn River: Afterbay Dam - Little Bighorn R. 42
Cedar Creek* 0.7
Clarks Fork of the Yellowstone: Bluewater Creek - mouth 32
Crooked Creek (Tributary to Bighorn River): Tillet - State Line 4.0
Fishtail Creek (Tributary to Stillwater River): At Fishtail 2
Fleshman Creek 1
Locke Creek* 0.3
Mill Creek*: Stream mile 4.9-0.7 4.2
Mol Heron Creek 0.8
Sand Creek-Tributary of Spidel WPA 5.0
Stillwater River: Cliff Swallow - Rosebud Creek 11
Suce Creek: Stream mile 3.0-1.5 1.5
Sweet Grass Creek 2
Tongue River: state line to T&Y Diversion 185.3
Trail Creek: Stream mile 31.2-17.7 13.5
Yellowstone River: Springdale - Bighorn River 179

Subtotal for Drainage 485.3

Total Number of Dewatered Streams: 314 (chronic); 109 (periodic)
Total Number of Dewatered Reaches: 323 (chronic); 113 (periodic)

Water Program, Fisheries Division, 1400 South 19", Bozeman, MT 59718 — phone: 406-994-6824



Assessment Record Summary

Reporting Cycle: 2024 Assessment Record: MT76C001_010  Status: Unassigned

WATER INFORMATION Status: Unassigned

Reporting Cycle: 2024

Assessment Unit: MT76C001_010

Name: Fisher River

Location Description: FISHER RIVER, the Silver Butte/Pleasant Valley junction to mouth (Kootenai River)
Water Type: Size (Miles/Acres) Use Class:

RIVER 33.78 MILES B-1

Trophic

Status:

Trophic Trend:

1 - Hydrologic Unit Code: 17010102

2 - HUC Name: Fisher

3 - Watershed: Kootenai

4 - Basin: Columbia

5 - TMDL Planning Area: Fisher

6 - Ecoregion: Northern Rockies
7 - County: Lincoln County

8 - LAT/LONG AU Upstream: Start: 48.025784 / -115.352561
9 - LAT/LONG AU Downstream: End: 48.365725 /-115.325089

Water Quality Category: 4C - Identified threats or impairments result from pollution categories such as
dewatering or habitat modification and, thus, the calculation of a Total Maximum
Daily Load (TMDL) is not required

10/15/2025 15:36:59 Page 1 of 3



Assessment Record Summary

Reporting Cycle: 2024 Assessment Record: MT76C001_010  Status: Unassigned

Beneficial Use Support Information

Use Name Fully Not Fully Threatened Insufficient Not
Supporting Supporting Information Assessed

Aquatic Life X

Agricultural X

Drinking Water X

Primary Contact Recreation X

Assessment Information

Use Name Assessment Type Assessment

Confidence

NA

Use Name Assessment Methods
NA

Impairment Information

Use Name Probable Causes Probable Sources TMDL Completed
I Aquatic Life Flow Regime Modification Channelization N

Streambank Modifications/destabilization

10/15/2025 15:36:59 Page 2 of 3



Assessment Record Summary

Reporting Cycle: 2024 Assessment Record: MT76C001_010  Status: Unassigned

Use Name Observed Effects
NA
Cause Reason for Change Change Date Comments
Lead Applicable WQS attained, according to new  11/15/2013 Current assessment indicates no lead
assessment method impairment.

10/15/2025 15:36:59 Page 3 of 3
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3/31/26, 4:08 PM

mtnhp.org/MapViewer/SOReport.aspx

SO Count: 1 Obs Count: 91 Earliest Obs: 1965 Recent Obs: 2022
Mammals - Grizzly Bear (Ursus arctos)

SO Count: 1 Obs Count: 461 Earliest Obs: 1912 Recent Obs: 2023
Mammals - Wolverine (Gulo gulo) SO Count: 1 Obs Count: 51 Earliest Obs: 1952 Recent Obs: 2025
Birds - Brown Creeper (Certhia americana)

SO Count: 3 Obs Count: 4 Earliest Obs: 2013 Recent Obs: 2024
Birds - Cassin's Finch (Haemorhous cassinii)

SO Count: 5 Obs Count: 7 Earliest Obs: 2016 Recent Obs: 2020
Birds - Clark's Nutcracker (Nucifraga columbiana)

SO Count: 1 Obs Count: 1 Earliest Obs: 2024 Recent Obs: 2024
Birds - Evening Grosbeak (Coccothraustes vespertinus)

SO Count: 7 Obs Count: 7 Earliest Obs: 2013 Recent Obs: 2020
Birds - Pacific Wren (Troglodytes pacificus)

SO Count: 2 Obs Count: 2 Earliest Obs: 2016 Recent Obs: 2024
Birds - Pileated Woodpecker (Dryocopus pileatus)

SO Count: 6 Obs Count: 7 Earliest Obs: 2014 Recent Obs: 2020
Birds - Varied Thrush (Ixoreus naevius)

SO Count: 7 Obs Count: 7 Earliest Obs: 2024 Recent Obs: 2024
Birds - Veery (Catharus fuscescens) SO Count: 1 Obs Count: 1 Earliest Obs: 2014  Recent Obs: 2014
Fish - Columbia River Redband Trout (Oncorhynchus mykiss gairdneri)

SO Count: 1 Obs Count: 33 Earliest Obs: 1952 Recent Obs: 2006
Fish - Torrent Sculpin (Cottus rhotheus)

SO Count: 1 Obs Count: 31 Earliest Obs: 1952 Recent Obs: 2019

Citation for this report:

Montana SOC Occurrences Report

SOC Occurrences with MT Status = Species of Concern

Within Lat/Long: (47.98912,-115.22789) to (47.99951,-115.25369)
Natural Heritage Map Viewer. Montana Natural Heritage Program.

Retrieved on March 31, 2026, from https://mtnhp.org/MapViewer/SOReport.aspx

https://mtnhp.org/MapViewer/SOReport.aspx
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Soil Map—Kootenai National Forest Area, Montana-ldaho
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Soil Map—Kootenai National Forest Area, Montana-ldaho

MAP LEGEND MAP INFORMATION
Area of Interest (AOI) = Spoil Area The soil surveys that comprise your AOI were mapped at
1:24,000.
Area of Interest (AOI) A Stony Spot
Soils /% Very Stony Spot Warning: Soil Map may not be valid at this scale.
Soil Map Unit Polygons . )
ok Wet Spot Enlargement of maps beyond the scale of mapping can cause
- Soil Map Unit Lines ! misunderstanding of the detail of mapping and accuracy of soil
. o Fa Other line placement. The maps do not show the small areas of
o Soil Map Unit Points contrasting soils that could have been shown at a more detailed
-= Special Line Features 9
Special Point Features scale.

Water Features

(] Blowout
Streams and Canals Please rely on the bar scale on each map sheet for map
= Borrow Pit measurements.
Transportation
#  Clay Spot ey Rails Source of Map:  Natural Resources Conservation Service
) Web Soil Survey URL:
Oy Closed D .
e osed bepression —— Interstate Highways Coordinate System: Web Mercator (EPSG:3857)
G | Pit
r ravert US Routes Maps from the Web Soil Survey are based on the Web Mercator
Gravelly Spot Maior Roads projection, which preserves direction and shape but distorts
i y distance and area. A projection that preserves area, such as the
o Landfill Local Roads Albers equal-area conic projection, should be used if more
i Lava Flow accurate calculations of distance or area are required.
n Background
s Marsh or swamp ~ Aerial Photography This product is generated from the USDA-NRCS certified data as
” of the version date(s) listed below.
L= Mine or Quarry
Soil Survey Area: Kootenai National Forest Area, Montana-
(1] Miscellaneous Water Idaho
Fe) Perennial Water Survey Area Data: Version 25, Aug 30, 2025
Soil map units are labeled (as space allows) for map scales
Rock Out
b ock Buierop 1:50,000 or larger.
+ Saline Spot L
Date(s) aerial images were photographed: Jul 14, 2023—Aug
el Sandy Spot 13, 2023

Severely Eroded Spot

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background

© Sinkhole imagery displayed on these maps. As a result, some minor
Iy Slide or Slip shifting of map unit boundaries may be evident.
Sodic Spot

Web Soil Survey 3/31/2026

E Natural Resources
National Cooperative Soil Survey Page 2 of 3
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Soil Map—Kootenai National Forest Area, Montana-ldaho

Map Unit Legend

K

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

101 Fluvents, flood plains 0.1 0.0%

104 Andic Dystrochrepts-Umbric 21.9 12.6%
Vitrandepts complex, kames
and kettles

108 Andic Dystric Eutrochrepts, 54.3 31.1%
lacustrine terraces-Andic
Dystrochrepts, glacial
outwash terraces, complex

352 Andic Dystrochrepts, glaciated 89.6 51.4%
mountain slopes

353 Andic Cryochrepts-Rock 8.4 4.8%
outcrop-Lithic Cryochrepts
complex, glaciated mountain
ridges

Totals for Area of Interest 174.4 100.0%

Natural Resources Web Soil Survey 3/31/2026

Conservation Service

National Cooperative Soil Survey

Page 3 of 3



Map Unit Description: Andic Dystrochrepts, glaciated mountain slopes---Kootenai National
Forest Area, Montana-ldaho

Kootenai National Forest Area, Montana-ldaho

352—Andic Dystrochrepts, glaciated mountain slopes

Map Unit Setting
National map unit symbol: nvrj
Landscape: Mountains
Elevation: 2,200 to 5,600 feet
Mean annual precipitation: 25 to 40 inches
Mean annual air temperature: 39 to 45 degrees F
Frost-free period: 90 to 105 days
Farmland classification: Not prime farmland

Map Unit Composition
Andic dystrochrepts and similar soils: 75 percent
Estimates are based on observations, descriptions, and transects of
the mapunit.

Description of Andic Dystrochrepts

Setting
Landscape: Mountains
Landform: Northerly aspect glaciated mountain slopes
Parent material: Loamy till over dense basal till

Typical profile
Oi - 0 to 1 inches: slightly decomposed plant material
Bs - 1 to 8 inches: gravelly silt loam
2A - 8to 21 inches: very gravelly very fine sandy loam
2Bw - 21 to 42 inches: very gravelly very fine sandy loam
2Cd - 42 to 60 inches: very gravelly very fine sandy loam

Properties and qualities
Slope: 20 to 60 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat): Low to
moderately high (0.01 to 0.20 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water supply, 0 to 60 inches: Low (about 5.8 inches)

Interpretive groups

Land capability classification (irrigated): None specified

Land capability classification (nonirrigated): 7e

Hydrologic Soil Group: B

Ecological site: FO43AP908MT - Upland Cold Woodland Group

Other vegetative classification: subalpine fir/queencup beadlily
(PK620), western redcedar/queencup beadlily (PK530),
western hemlock/queencup beadlily (PK570)

E Natural Resources Web Soil Survey 3/31/2026
Conservation Service National Cooperative Soil Survey Page 1 of 2



Map Unit Description: Andic Dystrochrepts, glaciated mountain slopes---Kootenai National
Forest Area, Montana-ldaho

Hydric soil rating: No
Data Source Information

Soil Survey Area: Kootenai National Forest Area, Montana-ldaho
Survey Area Data: Version 25, Aug 30, 2025

E Natural Resources Web Soil Survey 3/31/2026
Conservation Service National Cooperative Soil Survey Page 2 of 2



Map Unit Description: Andic Dystric Eutrochrepts, lacustrine terraces-Andic Dystrochrepts,
glacial outwash terraces, complex---Kootenai National Forest Area, Montana-ldaho

Kootenai National Forest Area, Montana-ldaho

108—Andic Dystric Eutrochrepts, lacustrine terraces-Andic
Dystrochrepts, glacial outwash terraces, complex

Map Unit Setting
National map unit symbol: nvcz
Elevation: 2,000 to 4,000 feet
Mean annual precipitation: 15 to 50 inches
Mean annual air temperature: 39 to 46 degrees F
Frost-free period: 90 to 120 days
Farmland classification: Not prime farmland

Map Unit Composition
Andic dystric eutrochrept and similar soils: 60 percent
Andic dystrochrepts and similar soils: 40 percent
Estimates are based on observations, descriptions, and transects of
the mapunit.

Description of Andic Dystric Eutrochrept

Setting
Landform: Relict glacial lake terraces
Parent material: Silty glaciolacustrine deposits

Typical profile
Oi - 0 to 1 inches: slightly decomposed plant material
Bs - 1to 10 inches: silt loam
2A - 10 to 15 inches: silt loam
2AB - 15 to 32 inches: silt loam
2Bw - 32 to 57 inches: very fine sandy loam
2BC - 57 to 60 inches: very fine sandy loam

Properties and qualities
Slope: 0 to 15 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Moderately well drained
Capacity of the most limiting layer to transmit water (Ksat):
Moderately high to high (0.57 to 1.98 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water supply, 0 to 60 inches: High (about 10.2 inches)

Interpretive groups

Land capability classification (irrigated): 3e

Land capability classification (nonirrigated): 3e

Hydrologic Soil Group: B

Ecological site: FO43AP910MT - Upland Cool Moist Woodland
Group

Other vegetative classification: western redcedar/queencup
beadlily (PK530), western hemlock/queencup beadlily (PK570)

USDA  Natural Resources Web Soil Survey 3/31/2026
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Map Unit Description: Andic Dystric Eutrochrepts, lacustrine terraces-Andic Dystrochrepts,
glacial outwash terraces, complex---Kootenai National Forest Area, Montana-ldaho

Hydric soil rating: No

Description of Andic Dystrochrepts

Setting
Landform: Outwash terraces
Parent material: Stratified sandy and gravelly outwash

Typical profile
Oi - 0 to 1 inches: slightly decomposed plant material
Bs - 1 to 8 inches: gravelly silt loam
2A - 8 to 21 inches: very gravelly fine sandy loam
2Bw - 21 to 42 inches: very gravelly fine sandy loam
2Cd - 42 to 62 inches: very cobbly loamy sand

Properties and qualities
Slope: 0 to 15 percent
Depth to restrictive feature: More than 80 inches
Drainage class: Well drained
Capacity of the most limiting layer to transmit water (Ksat):
Moderately high to high (0.57 to 1.98 in/hr)
Depth to water table: More than 80 inches
Frequency of flooding: None
Frequency of ponding: None
Available water supply, 0 to 60 inches: Low (about 4.8 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7e
Hydrologic Soil Group: B
Ecological site: FO43AP909MT - Upland Cool Woodland Group
Other vegetative classification: grand fir/twinflower (PK590), grand
fir/queencup beadlily (PK520)
Hydric soil rating: No

Data Source Information

Soil Survey Area: Kootenai National Forest Area, Montana-ldaho
Survey Area Data: Version 25, Aug 30, 2025

USDA  Natural Resources Web Soil Survey

=== Conservation Service National Cooperative Soil Survey

3/31/2026
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March 31, 2026
Wetlands

. Estuarine and Marine Deepwater

|:] Estuarine and Marine Wetland

|:] Freshwater Emergent Wetland

] Freshwater Forested/Shrub Wetland
§ Freshwater Pond

B Lake
Other

. Riverine

This map is for general reference only. The US Fish and Wildlife
Service is not responsible for the accuracy or currentness of the
base data shown on this map. All wetlands related data should
be used in accordance with the layer metadata found on the
Wetlands Mapper web site.

National Wetlands Inventory (NWI)
This page was produced by the NWI mapper
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e Draft PD

e Draft PD cover letter

e Updated Draft PD

e Updated Draft PD cover letter
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applicant regarding the draft PDs
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THE MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

GOVERNOR GREG GIANFORTE MONTANA DNRC DIRECTOR AMANDA KASTER

DNRC

Water Resources Division — Kalispell Regional Office
655 Timberwolf Pkwy, Ste. 4

Kalispell, MT 59901-1215

(406) 752-2288

DNRCKalispellWater@mt.gov

April 6, 2026

JACKSON PROPERTY GROUP LLC/ RANDY AND DORI BOCK
SHAYNE JACKSON 2315 PARKISON LN

PO BOX 497 LIBBY MT 59923-7993

NORTH BEND WA 98045-0497
Subject: Draft Preliminary Determination to Grant Change Application No. 76C 30165242

Dear Applicant,

The Department of Natural Resources and Conservation (Department) has completed a preliminary review of your
application. This review consists of an evaluation of the criteria for issuance of a change found in §85-2-402, MCA. The
Department has preliminarily determined that the criteria are met, and this application should be granted. A copy of the
Draft Preliminary Determination to Grant your application is attached.

You have the opportunity to request an extension of time to submit additional information for the Department to consider
in the decision within 15 business days of the date of this letter. If no response is received by April 27, 2026, the Department
will prepare a notice of opportunity to provide public comment per §85-2-307(4), MCA.

Please note that if you request and are granted an extension of time to submit additional information to the Department,
additional information may be considered an amendment to your application, which may reset application timelines
pursuant to ARM 36.12.1401.

Please contact me at (406) 752-2746 or Travis.Wilson@mt.gov if you have any questions.
Sincerely,

=

Water Resource Specialist
Kalispell Regional Office

Encl.: Draft Preliminary Determination to Grant Change Application No. 76C 30165242

Cc via email: Cole Peebles, PE, WGM Group




BEFORE THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

%k k %k %k %k %k k

APPLICATION TO CHANGE WATER RIGHT NO.

76C 30165242 BY THE JACKSON PROPERTY ) DRAFT PRELIMINARY DETERMINATION TO
GROUP, LLC, SHAYNE A. JACKSON, RANDY GRANT CHANGE

BOCK, AND DORI BOCK )

* %k k k k k k

The Jackson Property Group, LLC, Shayne A. Jackson, Randy Bock, and Dori Bock (Applicants)
submitted Application to Change an Existing Water Right No. 76C 30165242 to change Statement
of Claim No. 76C 25338-00 to the Kalispell Regional Office of the Department of Natural
Resources and Conservation (Department or DNRC) on January 12, 2026. The Department
published receipt of the application on its website on January 20, 2026. A preapplication meeting
was held between the Department and the Applicants’ consultant, WGM Group, on January 28,
2025, in which the Applicants’ consultant designated that the technical analyses for this
application would be completed by the Department. The Applicants returned the completed
Preapplication Meeting Form on July 25, 2025. The Department delivered the Department-
completed technical analyses on October 17, 2025. The Application was determined to be correct
and complete as of February 3, 2026. An Environmental Assessment for this application was

completed on April 5, 2026.

INFORMATION

The Department considered the following information submitted by the Applicant, which is
contained in the administrative record.

Application as filed:

- Application to Change a Water Right, Form 606.
= Attachments:
o Form 606 — Question No. 11 Supplement: Notice to owners of water rights sharing the
same point of diversion and/or conveyance infrastructure of Application to Change

Water Right No. 76C 25338-00.

DRAFT Preliminary Determination to GRANT Page 1 of 34
Application to Change Water Right No. 76C 30165242



o Email correspondence between WGM Group and the DNRC.
= Maps and Diagrams:
o Historical Use Map
o Proposed Use and Ditch Map
o lIrrigation System Diagram
o Proposed Diversion Operation Diagram
- Department-completed Technical Analyses based on information provided in the
Preapplication Meeting Form, dated October 17, 2025.

Information within the Department’s Possession/Knowledge

Administrative file for Statement of Claim No. 76C 25338-00.

= DNRC Divided Interest Ownership Update received by the Department January 30, 2025
including plan for cooperative diversion of Ferguson Creek water.
- Montana State Engineer’s Office Water Resources Survey Field Notes for Twp 26N, Rge 28W,
Lincoln County, Plat No. 110, dated September 9 and 15, 1964.
- Montana State Engineer’s Office Water Resources Survey Aerial Images of Twp 26N, Rge 28W,
Lincoln County, Photo Nos. DRI-6BB-37, -38, -62, -63, and -64 dated July 11, 1961.
- USDA Aerial Image Nos. 40 30053 279-210 and -213, dated August 9, 1979 (photos available
upon request as they are too large to include in the administrative file).
- The Department also routinely considers the following information. The following
information is not included in the administrative file for this Application but is available upon
request. Please contact the Kalispell Regional Office at 406-752-2288 to request copies of the
following documents.
=  DNRC Memorandum: Development of Standardized Methodologies to determine Historic
Diverted Volume, dated September 13, 2012.

= Montana State Engineer’s Office Water Resources Survey for Lincoln County dated June
1965.

= National Engineering Handbook Part 623. 1993. Chapter 2. Irrigation Water
Requirements. Pages 183-186.

DRAFT Preliminary Determination to GRANT Page 2 of 34
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The Department has fully reviewed and considered the evidence and argument submitted in
this Application and preliminarily determines the following pursuant to the Montana Water Use

Act (Title 85, chapter 2, part 3, part 4, MCA).

For the purposes of this document:

Department or DNRC means the Department of Natural Resources and Conservation

AF means acre-feet ARM means Administrative Rules of Montana
CFS means cubic feet per second FOF means finding of fact

GPM means gallons per minute HCV means historically consumed volume
HDV means historically diverted volume HFAV means historically field-applied volume
HUA means Historical Use Addendum IWR means Irrigation Water Requirements
MCA means Montana Code Annotated NIR means net irrigation requirement

NRCS means Natural Resources Conservation Service POD means point of diversion

PVC means Polyvinyl Chloride SEO means State Engineer’s Office

USDA means United States Department of Agriculture | WRS means Water Resources Survey

WATER RIGHTS TO BE CHANGED

FINDINGS OF FACT

1.  The Applicant proposes changing Statement of Claim No. 76C 25338-00 which is for 2.5 CFS
of diverted flow rate to irrigate 200.0 acres in Sections 17, 20, and 21, Township 26N, Range 28W,
Lincoln County, MT. The details of the existing water right are summarized in Tables 1 and 2.

2. The means of diversion was originally claimed as a pump and headgate with ditch or
pipeline, but the Applicants assert that the historical diversion for this water right has been the
natural confluence of Ferguson Creek with McGinnis Creek. From the confluence, Ferguson Creek
water is conveyed to secondary points of diversion via the McGinnis Creek channel, which acts
as a natural carrier for the claimed Ferguson Creek water.

3. Statement of Claim No. 76C 25338-00 is in Water Right Basin 76C (Fisher River) which is
currently under a Temporary Preliminary Decree dated February 28, 1984. Statement of Claim
No. 76C 25338-00 is included in the Basin 76C Adjudication Summary Report that the DNRC
delivered the to the Montana Water Court on May 20, 2025. The Water Court anticipates issuing

the Preliminary Decree for Basin 76C in the third quarter of 2026.

DRAFT Preliminary Determination to GRANT Page 3 of 34
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Table 1: Summary of Water Right Proposed for Change
Water .. Flow Period of Place
. Priority Volume X . Means of . . .
Right Date Source Purpose Rate (AF) Diversion Diversion Point of Diversion of
Number (CFS) & Use Use
August \rrigation Pump/ SESESE of Section See
76C ng Ferguson (ZgOO 0 25 880.0 01/01- headgate 20, Twp 26N, Rge Table
25338-00 ¢ Creek ’ ’ ’ 12/31 w/ditch or 28W, Lincoln
1903 acres) L 2
pipeline* County
*See means of diversion information in FOF 2.
Table 2: Summary of the Places of Use for the Water Right Proposed for Change
POU ID 1/4 1/4 1/4 Section Township Range County
1 --- S2 SE 17 26N 28W Lincoln
2 NE 20 26N 28W Lincoln
3 NE NE SwW 20 26N 28W Lincoln
4 N2 SE 20 26N 28W Lincoln
5 Sw NW 21 26N 28W Lincoln
6 W2 NW SW 21 26N 28W Lincoln

4. Statements of Claim Nos. 76C 25338-00, 76C 30165589, 76C 25304-00, and 76C 25325-00,
represent multiple uses of the same water right and are for irrigation, irrigation, domestic, and
stock purposes, respectively. The use of this right for these multiple purposes does not increase
the extent of the water right, rather it decrees the right to alternate and exchange the use
(purpose) of the water in accord with historical practices.

5.  The Department split Statement of Claim No. 76C 25338-00 at the request of the Applicants
on January 30, 2025. Statement of Claim No. 76C 25338-00 was originally for 222.0 acres of
irrigation and Statement of Claim No. 76C 25338-00 retained 200.0 of those acres after the split.
Those split 22.0 acres are now attributed to child water right Statement of Claim No. 76C
30165589. Statements of Claim Nos. 76C 25339-00, 76C 25340-00, 76C 25341-00, 76C 25342-00
(all with McGinnis Creek as their source) supplement irrigation on the entire 200.0-acre place of
use irrigated under the subject water right Statement of Claim No. 76C 25338-00 (Table 3). These
four supplemental water rights also irrigate the 22.0 acres that were split off from Statement of
Claim No. 76C 25338-00. These supplemental water rights are not being changed but they are
included in the historical use analysis for Statement of Claim No. 76C 25338-00 (FOFs 18-19).

DRAFT Preliminary Determination to GRANT
Application to Change Water Right No. 76C 30165242
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Table 3: Water Rights Supplemental to Statement of Claim No. 76C 25338-00
Water Right Flow Period of
. X Place of ..
Number and Rate Diversion Use Priority Date Acres
Source (CFS) and Use
76C 25339-00 01/01 - 222.0**
(McGinnis Creek) | & 12/31 October 3, 1931 | 500.0 acres overlapping with 76C 25338-00)
76C 25340-00 01/01 - 222.0**
(McGinnis Creek) 3.0 12/31 See October 11, 1941 (200.0 acres overlapping with 76C 25338-00)
= — Table 2* * %
76C_25_341 00 6.0 01/01 April 18, 1919 222_.0 .
(McGinnis Creek) 12/31 (200.0 acres overlapping with 76C 25338-00)
76C 25342-00 01/01 - 222.0**
(McGinnis Creek) 6.0 12/31 October 9, 1931 (200.0 acres overlapping with 76C 25338-00)

*Overlapping place of use (200.0 acres) only.

**Statement of Claim No. 25338-00 was originally for all 222.0 acres before the Applicants split out their 200.0-acre
place of use. The remaining 22.0 acres retained by other owners are in the NESE (12.0 acres) and S2SE (10.0 acres) of
Section 17, Township 26N, Range 28W, Lincoln County.

CHANGE PROPOSAL

FINDINGS OF FACT

6. The Applicant proposes changing the POD for Statement of Claim No. 76C 25338-00 by
adding an additional (second) POD on Ferguson Creek which will enable the Applicants to more
efficiently deliver water to portions of the historical place of use west of the McGinnis Creek
channel. The proposed second POD will be in the SWNESW of Section 20, Township 26 N, Range
28 W, Lincoln County (Figures 1 and 2) approximately 0.9 miles upstream of the existing POD at
the confluence of Ferguson Creek with McGinnis Creek. The existing POD will be retained for the
continued use of irrigating the entire place of use at times when it is more practical for the
Applicants to do so. No changes to the purpose or place of use are proposed in this change and
there is no storage component to this water right. The project is in Water Right Basin 76C (Fisher
River) in an area that is not subject to water right basin closures or controlled groundwater area
restrictions. The details of the proposed change are summarized in Table 4.

7. To ensure that adding a second POD does not adversely affect existing water users by
increasing the diverted flow rate or volume from combined use of two PODs, this change will be
subject to the following condition:

THE APPROPRIATOR SHALL INSTALL DEPARTMENT APPROVED IN-LINE WATER MEASUREMENT
DEVICES AT POINTS IN THE DELIVERY LINES APPROVED BY THE DEPARTMENT. THESE WATER
MEASUREMENT DEVICES MUST BE INSTALLED IN LOCATIONS THAT ALLOW THE APPROPRIATOR

DRAFT Preliminary Determination to GRANT Page 5 of 34
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TO MEASURE THE FLOW RATE AND VOLUME OF WATER DIVERTED AT BOTH POINTS OF
DIVERSION. WATER MUST NOT BE DIVERTED UNTIL THE REQUIRED MEASURING DEVICES ARE IN
PLACE AND OPERATING. ON A FORM PROVIDED BY THE DEPARTMENT, THE APPROPRIATOR
SHALL KEEP A WRITTEN MONTHLY RECORD OF THE FLOW RATE AND VOLUME OF ALL WATER
DIVERTED, INCLUDING THE PERIOD OF TIME. RECORDS SHALL BE SUBMITTED TO THE KALISPELL
WATER RESOURCES REGIONAL OFFICE BY DECEMBER 31 OF EACH YEAR AND UPON REQUEST AT
OTHER TIMES DURING THE YEAR. FAILURE TO SUBMIT REPORTS MAY BE CAUSE FOR
REVOCATION OF THE CHANGE. THE APPROPRIATOR SHALL MAINTAIN THE MEASURING DEVICES
SO THEY ALWAYS OPERATE PROPERLY AND MEASURE FLOW RATES AND VOLUMES ACCURATELY.

Table 4: Summary of the Proposed Use of Statement of Claim No. 76C 25338-00
Water Flow | Consumptive Diverted Period of
. Purpose X . Means of . . . Places
Right and Acres Rate Volume Volume Diversion Diversion Points of Diversion of Use
Number (CFS) (AF) (AF) & Use
SESESE of Section 20,
Natural Twp 26N, Rge 28W,
. Lincoln County
Carrier Historical /existi
Irrigation (His or|chD«)eX|s ing cee
76C - 04/25 -
2.5 33.04 271.36 Table
25338-00 200.0 10/05 SWNESW Section 20, 2
acres Twp 26N, Rge 28W,
Headgate Lincoln County
(Proposed second
POD)*
* Bold underlined text indicates the water right element proposed for change.
DRAFT Preliminary Determination to GRANT Page 6 of 34
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Figure 1: Vicinity map of the Applicants’ historical POD, proposed POD, and the historical and
proposed place of use within the composited Jackson property.
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CHANGE CRITERIA

8. The Department is authorized to approve a change if the Applicant meets its burden to
prove the applicable § 85-2-402, MCA, criteria by a preponderance of the evidence. Matter of
Royston, 249 Mont. 425, 429, 816 P.2d 1054, 1057 (1991); Hohenlohe v. DNRC, 2010 MT 203, 19
33, 35, and 75, 357 Mont. 438, 240 P.3d 628 (an Applicant’s burden to prove change criteria by
a preponderance of evidence is “more probable than not.”); Town of Manhattan v. DNRC, 2012
MT 81, 9 8, 364 Mont. 450, 276 P.3d 920. Under this Preliminary Determination, the relevant
change criteria in § 85-2-402(2), MCA, are:

(2) Except as provided in subsections (4) through (6), (15), (16), and (18) and, if
applicable, subject to subsection (17), the department shall approve a change in
appropriation right if the appropriator proves by a preponderance of evidence
that the following criteria are met:

(a) The proposed change in appropriation right will not adversely affect the use of
the existing water rights of other persons or other perfected or planned uses or
developments for which a permit or certificate has been issued or for which a state
water reservation has been issued under part 3.

(b) The proposed means of diversion, construction, and operation of the
appropriation works are adequate, except for: (i) a change in appropriation right
for instream flow pursuant to 85-2-320 or 85-2-436; (ii) a temporary change in
appropriation right for instream flow pursuant to 85-2-408; or (iii) a change in
appropriation right pursuant to 85-2-420 for mitigation or marketing for
mitigation.

(c) The proposed use of water is a beneficial use.

(d) The Applicant has a possessory interest, or the written consent of the person
with the possessory interest, in the property where the water is to be put to
beneficial use or, if the proposed change involves a point of diversion, conveyance,
or place of use on national forest system lands, the Applicant has any written
special use authorization required by federal law to occupy, use, or traverse
national forest system lands for the purpose of diversion, impoundment, storage,
transportation, withdrawal, use, or distribution of water. This subsection (2)(d)
does not apply to: (i) a change in appropriation right for instream flow pursuant
to 85-2-320 or 85-2-436; (ii) a temporary change in appropriation right for
instream flow pursuant to 85-2-408; or (iii) a change in appropriation right
pursuant to 85-2-420 for mitigation or marketing for mitigation.

9. The evaluation of a proposed change in appropriation does not adjudicate the underlying
right(s). The Department’s change process only addresses the water right holder’s ability to make

a different use of that existing right. E.g., Hohenlohe, 99 29-31; Town of Manhattan, 9 8; In the
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Matter of Application to Change Appropriation Water Right No.41F-31227 by T-L Irrigation
Company (DNRC Final Order 1991).

HISTORICAL USE

FINDINGS OF FACT

10. The Applicants propose adding a second POD to Statement of Claim No. 76C 25338-00. The
Applicants submitted an HUA because they wished to deviate from the DNRC standard practice
for evaluating historical diverted volume of their water right.

11. The project area is located in USDA NRCS Climatic Area VI — Mountain Areas. The standard
period of diversion and period of use for USDA NRCS Climatic Area VI per ARM 36.12.112 is April
25 — October 5, which are the periods of diversion and use that the Applicants have asserted in
their application to be their historical periods of diversion and use for Statement of Claim No.
76C 25338-00.

12. The original claimant filed Statement of Claim No. 76C 25338-00 with a flow rate of 100.0
miner’s inches, which is equivalent to 2.5 CFS (1.0 CFS = 40.0 Montana statutory miner’s inches;
100.0 miner’s inches + 40.0 miner’s inches per 1.0 CFS = 2.5 CFS). The historical irrigation practices
under Statement of Claim No. 76C 25338-00 have involved diverting all available Ferguson Creek
water (up to 2.5 CFS) into the McGinnis Creek channel to be comingled with McGinnis Creek flows
and naturally carried downstream to irrigate the historical place of use. An analysis of USGS
StreamStats analytics and basin characteristics of Ferguson Creek along with the observations of
the Applicants as diversion operators supports the assertion that Ferguson Creek flows at its
confluence with McGinnis Creek have exceeded 2.5 CFS and been diverted into McGinnis Creek
for beneficial use downstream.

Historical Field Consumed and Applied Volumes

13. The Applicants employed the standard procedures in ARM 36.12.1902 to calculate the
historical consumptive and field applied volumes. The Department verified the Applicants’
calculations using the DNRC Irrigation and Conveyance Loss Calculator.

14. Consumed volume for irrigation is based on the NIR in inches from USDA NRCS IWR at a

representative weather station. The NIR is multiplied by a county-wide management factor (from
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ARM 36.12.1902) to produce an adjusted NIR representative of actual crop yields in the project
area. Crop consumption is determined by multiplying the adjusted NIR in inches by the number
of acres of irrigation and dividing by 12 to convert acre-inches to acre-feet. Crop consumption is
then divided by the field efficiency identified from the irrigation method and values presented in
the on-farm efficiency section of DNRC Memorandum: Development of standardized
methodologies to determine Historic Diverted Volume (2012). Irrecoverable losses (IL) are 5% of
the field applied volume for flood irrigation and 10% for sprinkler irrigation. The total consumed
volume for irrigation is the crop consumption plus irrecoverable losses. The total non-consumed
volume is the field applied volume minus the total consumed volume.

15. The historical place of use for irrigation under Statement of Claim No. 76C 25338-00 is 200.0
acres in Sections 17, 20, and 21 of Township 26 N, Range 28 W, Lincoln County (see Table 2 for
the full place of use description). The Department corroborated the 200.0 historical acres by
examining the 1964/1965 Lincoln County WRS maps and field notes for Township 26N, Range
28W, the July 1961 aerial imagery of Township 26N, Range 28W, and the August 1979 aerial
imagery of Township 26N, Range 28W and comparing them to the Applicant-supplied historical
use maps. While the actively irrigated areas of the historical place of use observed by the SEO
staff during the September 1964 WRS equate to approximately 35.5 acres, the 1961 and 1979
aerial imagery indicates irrigation of the full 200.0 acres.

16. Historically, irrigation occurred via sprinkler on 12.0 acres, contour ditch flood (design slope
= 1.5-3.0%) on 75.0 acres, and wild flood on 113.0 acres. The historically consumed and field
applied volumes for the place of use have been calculated with the inputs shown in Table 5

following the methods described above and in ARM 36.12.1902.
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Table 5: Historically consumed and field applied volumes on the Place of Use

Non- Total Field
IWR . Crop consumed . ..
Mgmt. Field . . Irrecoverable | Consumed | Application
Purpose NIR Method .. Acres | Consumption Applied
. Factor? Efficiency Losses (AF) Volume Volume
(in)2 (AF) Volume (AF) (AF)
(AF)
Sprinkler 0.70 12.0 5.21 1.49 0.74 5.95 7.44
Flood
Irrigation | 11.06 0.47 (cgntour 0.55 75.0 32.56 23.68 2.96 35.52 59.20
ditch)
::J;ﬁ;; 0.25 113.0 49.05 137.35 9.81 58.86 196.22
Total 200.0 86.82 162.52 13.51 100.33 262.86

1Libby IWR Weather Station.
2Lincoln County Historical Use Management Factor (1964-1973).

17. The historical POD is the confluence of Ferguson Creek with McGinnis Creek, where
Ferguson Creek water comingles with McGinnis Creek water. From that point, McGinnis Creek
becomes a natural carrier of Ferguson Creek water through which Ferguson Creek water flows
along with McGinnis Creek water downstream approximately 2,250 feet to the place of use and
beyond to secondary PODs.

18. The Applicants provided a “Duty of Water” analysis to demonstrate the approximate
seasonal ratios as part of the typical apportioned water diversions from Ferguson Creek and
McGinnis Creek for beneficial application on the 200.0-acre historical place of use under the five
water rights contributing to the place of use. The Applicants calculated a composite irrigation
flow rate of 7.59 CFS for the 200.0-acre place of use based on the DNRC adjudication examination
standard of 17.0 GPM per irrigated acre for alfalfa crops (17.0 GPM/acre x 200.0 acres + 448.8
GPM/CFS =7.59 CFS). During periods when Ferguson Creek water has been available for diversion
under Statement of Claim No. 76C 25338-00 at its maximum flow rate of 2.5 CFS throughout the
entire growing season, Statement of Claim No. 76C 25338-00 has contributed 32.9% of the
historically consumed volume to the 200.0-acre place of use (2.5 CFS + 7.59 CFS = 0.329). The
Applicants refer to this proportion (32.9%) as the “Duty Factor” for Statement of Claim No. 76C
25338-00.

19. By applying the Duty Factor to the total historically consumed volume for the 200.0-acre
place of use, the Applicants calculated a maximum HCV for Statement of Claim No. 76C 25338-
00 of 33.04 AF (100.33 AF HCV x 0.329 = 33.04 AF). Similarly, the Applicants calculated a maximum
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HFAV for Statement of Claim No. 76C 25338-00 of 86.48 AF (262.86 AF HFAV x 0.329 = 86.48 AF).
The remainders of the HCV and HFAV, 67.29 AF and 176.38 AF, respectively, are attributable to
Statements of Claim Nos. 76C 25339-00, 76C 25340-00, 76C 25341-00, 76C 25342-00 (100.33 AF
HCV — 33.04 AF = 67.29 AF; 262.86 AF HFAV — 86.48 AF = 176.38 AF, respectively). The
Department considered the Applicants’ Duty of Water analysis and found it to be a reasonable

method for apportioning HCV between the five water rights contributing to the historical place

of use.
Table 6: Apportionment of historical use by water right
Water Right Flow Percentage Apportlor)ed HCV App.ortl.oned Field
Number Source Rate of Flow (Including IL) Application Volume
(CFs) (AF) (AF)
76C 25338-00 Ferguson Creek 2.5 32.9% 33.04 86.48
76C 25339-00 | McGinnis Creek 6.0
76C 25340-00 | McGinnis Creek 3.0
67.1% 67.29 176.38
76C 25341-00 | McGinnis Creek 6.0
76C 25342-00 | McGinnis Creek 3.0
Total 7.59* 100.0% 100.33 262.86

*Total flow rate based on the DNRC adjudication examination standard of 17.0 GPM per acre. Apportionment of the
flow of all five water rights does not exceed 7.59 CFS when used individually or in combination with each other.

Historical Conveyance Losses

20. Per ARM 36.12.1902(10), the historical conveyance loss volume is equal to the sum of the
historical seepage loss, vegetation loss, and ditch evaporative loss volumes. Historically, the
McGinnis Creek channel has been used as a natural carrier of Ferguson Creek water under
Statement of Claim No. 76C 25338-00. The primary historical POD is the confluence of Ferguson
Creek with McGinnis Creek, from which Ferguson Creek water is carried by the McGinnis Creek
channel downstream to the place of use. Immediately downstream of the primary POD (the
confluence) is a secondary POD that pumps up to 0.46 CFS to the 12.0 sprinkler-irrigated acres
through closed pipeline. There are no conveyance losses associated with this closed pipeline. The
remaining 2.04 CFS of the maximum diversion of 2.5 CFS flows through the McGinnis Creek
channel approximately 2,250 feet downstream to the point where the McGinnis Creek channel
first intercepts the place of use. Per DNRC Memorandum: Development of standardized

methodologies to determine Historic Diverted Volume (2012), ditch length is the distance from
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the diversion to the field, which the DNRC considers to be the location at which the conveyance
structure first intercepts the place of use.

21. Table 7 summarizes the conveyance loss experienced by the conveyance (McGinnis Creek
as a natural carrier of Ferguson Creek water) from the POD down to the first interception of

McGinnis Creek with the place of use.

Table 7: Conveyance losses for all rights contributing to the place of use
Ditch Wetted Perimeter . Ditch Loss Rate Days Seepage Loss
Seepage (ft) Ditch Length (ft) (f3/ft2/day) Irrigated (AF)
Loss
11.66 2,250.00* 2.00** Q2% ** 110.82
Vegetation % Loss/Mile Historic Flow Rate (CFS) Days Irrigated Dltcl;r;;ngth Vfg:;tzl;n
Loss
0.75 7.59 92*** 0.43* 4.50
. Ditch Ditch
Ditch . Ditch Width (ft) Ditch Length (ft) | Evaporation | Evaporation
Evaporation Rate (ft) (AF)
Loss
10.00 2,250.00* 0.72 0.37
Total conveyance loss volume (AF) 115.69

*Distance from the POD to the initial interception of the McGinnis Creek channel with the place of use.

**The Applicant provided a typical flow depth in the McGinnis Creek of two feet. With the upper portion of the flow
profile interfacing with gravelly silt loam (2 to 13 inches) and the lower portion of the flow profile interfacing with
very gravelly sandy loam (13 to 23 inches) and sand (23 to 60 inches), the Department found that a loss rate of 2.0
ft3/ft2/day was more appropriate than the Applicant provided loss rate of 1.0 ft3/ft>/day (per Figure 2-50 of NEH
1993%).

***Number of days from June 1 and August 31.

22. The Applicants provided an analysis of the Ferguson Creek and McGinnis Creek basin
characteristics and estimated monthly flows. This analysis was based on USGS StreamStats
analytics and basin characteristics of Ferguson and McGinnis Creeks and the experiences and
observations of the Applicants as diversion operators. During the three months predicted by IWR
to have net irrigation demand (June, July, and August), the estimated monthly proportions of
Ferguson Creek flow contributions to the total composite mean flow of McGinnis Creek
downstream of the confluence are 8%, 11.0%, and 14.0% for June, July, and August, respectively.
For ease of calculating historical conveyance losses, this analysis assumed an average Ferguson
Creek flow contribution of 11% to the combined total flows in McGinnis Creek downstream of
Ferguson Creek in June, July, and August. The remaining 89% of McGinnis Creek flow downstream

of Ferguson Creek was attributed to McGinnis Creek itself. These monthly flow proportions were

1 National Engineering Handbook Part 623. 1993. Chapter 2. Irrigation Water Requirements. Pages 183-186.
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then applied to the five water rights that contribute to the historical place of use in order to
distribute conveyance losses between Statements of Claim Nos. 76C 25338-00, 76C 25339-00,
76C 25340-00, 76C 25341-00, 76C 25342-00 (Table 8). The Department found the Applicant-

provided analysis of monthly flow proportions for Ferguson and McGinnis Creeks to be credible.

Table 8: Apportionment of conveyance loss volume by water right during months of net irrigation demand
(June through August)

Water Right Number Percent of Total Conveyance Loss Total Apportioned Conveyance Loss Volume (AF)
76C 25338-00 11% 12.73
76C 25339-00

76C 25340-00

89% 102.96
76C 25341-00
76C 25342-00
Total 100% 115.69

Historical Diverted Volume

23. The Applicants submitted an HUA because they proposed to deviate from the DNRC
standard practice for evaluating the HDV of Statement of Claim No. 76C 25338-00. Per ARM
36.12.1902(10), the HDV is equal to the sum of the HFAV (which is the HCV divided by on-farm
efficiency) and historical conveyance loss volume.
i. HDV per ARM 36.12.1902(10):
a.  Sprinkler irrigation (12.0 acres):
1. (5.21 AF HCV x 0.329 Duty Factor + 0.70 on-farm efficiency) + 0.0 AF
conveyance losses = 2.45 AF
b. Flood (contour) irrigation (75.0 acres):
1. (32.56 AF HCV x 0.329 Duty Factor + 0.55 on-farm efficiency) + 5.09 AF
conveyance losses = 24.57 AF
C. Flood (wild) irrigation (113.0 acres):
1. (49.05 AF HCV x 0.329 Duty Factor + 0.25 on-farm efficiency) + 7.64 AF
conveyance losses = 72.19 AF
d. Total (200.0 acres): 2.45 AF + 24.57 AF + 72.19 AF =99.21 AF
24. The Applicants’ modified HDV calculation includes:
i.  historically diverted early season (April 25 — June 1) flows which have been used to

saturate soil profiles in preparation for the growing season;
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ii.  historically diverted mid-season (June 2 — August 31) flows for regular crop irrigation; and,
iii.  historically diverted late season (September 1 — October 5) flows aimed at replenishing
carryover moisture and sustaining nutrition and growth for fall grazing within the
historical place of use.
The Applicants assert that historical and current operational practices support the consideration
of additional early and late season diverted volumes outside of the period of net irrigation
demand given by IWR for the place of use.
25. The Applicants assert that they have historically diverted up to the full claimed flow rate of
2.5 CFS for up to 30 days between April 25 and June 1 and up to 0.5 CFS for up to 25 days between
September 1 and October 5 for the aforementioned purposes. These additional early- and late-
season diversions add 148.5 AF and 24.75 AF, respectively, to the standardized HDV value as
calculated per ARM 36.12.1902(10). The total modified HDV is detailed below:
i.  Early-season (April 25 —June 1) HDV = 2.5 CFS x 1.98 AF/day/CFS x 30 days = 148.5 AF
ii.  Mid-season (June 2 — August 31) HDV = 99.21 AF
iii. Late-season (September 1 —October 5) HDV = 0.5 CFS x 1.98 AF/day/CFS x 25 days = 24.75
AF
iv.  Total HDV = 148.5 AF + 99.21 AF + 24.75 AF = 272.46 AF

Table 9 summarizes the historical field applied and conveyance loss volumes.

Table 9: Apportionment of historic diverted volume by water right
Field Apportioned Apportioned Apportioned HDV
Water Right Appll.catlon Flleld. Conveyance (excluding additional Apportioned HDV (AF)
No. Apportionment Application Loss Volume early- and late-season
Percent Volume (AF) (AF) diversions) (AF)
272.46
76C 25338-00 32.9% 86.48 12.73 99.21 (including additional
early- and late-season
diversions)
76C 25339-00
76C 25340-00 273.34
67.1% 176.38 102.96 279.34 (no additional early- or
76C 25341-00 late-season diversions)
76C 25342-00
Total 100% 262.86 115.69 378.55 551.80
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Historical Use Summary

26. Table 10 summarizes the Department’s historical use findings for Statement of Claim No.

76C 25338-00.

Table 10: Summary of historical use of 76C 25338-00

. . Maximum | Historical . . . Maximum Historically Historically
Water Historical . . Historical Point . . .
Richt No Purbose Historical Place of of Diversion Historical Flow Consumed Diverted
& ) P Acres Use Rate (CFS) Volume (AF) Volume (AF)
SESESE of Section
76C . See Table | 20, Twp 26N, Rge
25338-00 Irrigation 200.0 ) 28W. Lincoln 2.5 33.04 272.46
County
ADVERSE EFFECT
FINDINGS OF FACT

27. The Applicants propose adding a second POD to Statement of Claim No. 76C 25338-00. The
Applicants’ proposed second POD on Ferguson Creek will be capable of diverting up to the full
2.5 CFS associated with Statement of Claim No. 76C 25338-00 when that amount of flow is
available. However, the Applicants predict that an average flow rate of 1.5 CFS will be diverted
and conveyed through the Ferguson Ditch, with the remaining 1.0 CFS being diverted into the
McGinnis Creek channel at the historical/existing POD. With the average flow of 1.5 CFS being
diverted into the Ferguson Ditch, there will be 60% less flow being conveyed through the
McGinnis Creek channel to the place of use (1.5 CFS + 2.5 CFS = 0.6).

28. The Ferguson Ditch will convey water 800 feet from the proposed POD to the point where
the ditch first intercepts the place of use. While this 800-foot stretch of the Ferguson Ditch will
experience new conveyance losses (detailed in Table 11), the proportional reduction in flow
being diverted from Ferguson Creek to be comingled with McGinnis Creek water and then
conveyed through the McGinnis Creek channel will result in a 60% reduction in the seepage and
vegetative conveyance losses experienced by Statement of Claim No. 76C 25338-00 in the
McGinnis Creek channel. This will result in an overall reduction in the total conveyance losses
associated with Statement of Claim No. 76C 25338-00. Since no change to the place or purpose
of use is proposed, the addition of a second POD will not change the historically consumed or

field-applied volumes.
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Table 11: Conveyance losses for the proposed Ferguson Ditch

Ditch Wetted Ditch Loss Rate
i Ditch Length (ft, Days Irrigated Seepage Loss (AF,
Seepage Loss Perimeter (ft) gth (ft) (ft3/ft2/day) ys g pag (AF)
5.83 800.00* 0.60 92%* 5.91
Proposed .
% Loss/Mile Average Flow Days Irrigated Ditch Length (mi) Vegetation Loss
Vegetation Loss Rate (CFS) (AF)
0.75 1.50 92%* 0.15* 0.32
. . . Ditch Evaporation | Ditch Evaporation
Ditch Evaporation Ditch width (ft) Ditch Length (ft) Rate (ft) (AF)
Loss
5.00 800.00* 0.72 0.07
Total conveyance loss volume (AF) 6.29

*Per DNRC Memorandum: Development of standardized methodologies to determine Historic Diverted Volume
(2012), ditch length is the distance from the diversion to the field, which the DNRC considers to be the location at
which the conveyance structure first intercepts the place of use.

**Number of days from June 1 and August 31.

29. The reduction in the seepage and vegetative conveyance losses associated with the 60%
reduction of the historical flow rate diverted into the McGinnis Creek channel under Statement
of Claim No. 76C 25338-00 are as follows:
i.  Seepage losses: 12.19 AF historical x 0.6 =7.31 AF
ii. Vegetative losses: 0.13 AF historical x 0.6 = 0.08 AF
iii.  Total reduction: 7.31 AF + 0.08 AF = 7.39 AF
A proportional reduction in evaporative losses from the surface of the natural carrier (McGinnis
Creek) was not considered because it was assumed that the surface area of McGinnis Creek
would remain substantially the same even with a reduction of Ferguson Creek flows entering the
channel due to the irregular nature of a natural channel.
30. Since the reduction in conveyance losses in the McGinnis Creek channel is greater than the
new conveyance losses that will be experienced in the proposed Ferguson Ditch at times when
water is being diverted into the Ferguson Ditch, the proposed change will result in a net reduction
of 1.1 AF in conveyance losses and thus the total diverted volume:
i. 76C25338-00 HDV: 272.46 AF (Table 10)
ii. Proposed Ferguson Ditch conveyance losses: 6.29 AF (Table 11)
iii.  McGinnis Creek channel conveyance loss reduction: 7.39 AF (FOF 30)

iv.  Proposed total diverted volume: 272.46 AF + 6.29 AF - 7.39 AF = 271.36 AF
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Table 12: Volumes associated with historical use and proposed use for 76C 25338-00

Purpose Historically Consumed Historically Diverted Proposed Consumptive Proposed Diverted
P Volume (AF) Volume (AF) Volume (AF) Volume (AF)
Irrigation 33.04 272.46 33.04 271.36

31. The Department considered a potentially affected reach on the source of supply. This area
of potential adverse effect was determined by accounting for the location of the proposed and
historical points of diversion. This reach extends approximately 0.9 miles from the location of the
proposed POD in the SWNESW of Section 20, Township 26 N, Range 28 W, Lincoln County,
downstream to the historical POD in the SESESE of Section 20, Township 26 N, Range 28 W,
Lincoln County (which is the point of confluence of Ferguson Creek with McGinnis Creek). There
are nine water rights within the reach (Table 13). Of the nine existing water rights within this
reach, eight are owned by the Applicants. One water right, Statement of Claim No. 76C 30165589,
which is the child right created by the split of Statement of Claim No. 76C 25338-00, is owned by
parties who entered into a cooperative shared-undivided flow rate agreement with the
Applicants for collective management of the undivided flow rate of Statements of Claim Nos. 76C
25338-00 and 76C 30165589. The water right holders of Statements of Claim Nos. 76C 25338-00
and 76C 30165589 plan to cooperatively divert or alternate individual diversions in a manner that

does not collectively exceed the maximum total flow rate of 2.5 CFS.

Table 13: Water Rights within the Area of Potential Adverse Effect

w;t,e,:,:(iegrht Purpose Source Name Means of Diversion ;ie‘:::;:: :aot‘:el

(CFS)

76C 134979 00 STOCK FERGUSON CREEK LIVESTOCK DIRECT FROM SOURCE 01/01to 12/31 | 0.08*
76C 134974 00 | IRRIGATION FERGUSON CREEK DIKE 05/15 to 10/19 2.24
76C 30165589 | IRRIGATION FERGUSON CREEK PUMP/H EAEE@IFNYEWDITCH OR 01/01to 12/31 2.50
76C 25325 00 STOCK FERGUSON CREEK MULTIPLE 01/01to12/31 | 0.08*
76C 25308 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25304 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25305 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25306 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25307 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05

*To account for livestock direct from source rights, Department practice is to assign one combined total flow rate of
35 GPM (0.08 CFS) for all stock rights without a designated flow rate.
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32. The Applicants assert in their application that their operation of the proposed and historical
diversions and their use of water under Statement of Claim No. 76C 25338-00 will abide by valid
calls for water by senior users. In times when there is not enough flow in Ferguson Creek to satisfy
senior water diversions and shared-priority diversions simultaneously with the maximum use of
Statement of Claim No. 76C 25338-00, the applicants will share in any diversion reductions
proportional to their ownership of Statement of Claim No. 76C 25338-00 and any other valid
shared-priority rights that are concurrently exercised.

33. Intheevent of avalid senior or shared-priority call for water, the slide-gate to the proposed
new conveyance ditch, referred to as the Ferguson Ditch, will be closed (or adjusted
proportionately), allowing the ‘called’ portion of Ferguson Creek flow to remain in Ferguson
Creek for downstream appropriation by the senior or shared-priority caller. The Applicants are
the most upstream historical users of Ferguson Creek water; therefore, the proposed new POD
farther upstream will not affect their ability to make call on junior water users.

34. To ensure that adding a second POD does not adversely affect existing water users by
increasing the diverted flow rate or volume, this change will be subject to the following condition:
THE APPROPRIATOR SHALL INSTALL DEPARTMENT APPROVED IN-LINE WATER MEASUREMENT
DEVICES AT POINTS IN THE DELIVERY LINES APPROVED BY THE DEPARTMENT. THESE WATER
MEASUREMENT DEVICES MUST BE INSTALLED IN LOCATIONS THAT ALLOW THE APPROPRIATOR
TO MEASURE THE FLOW RATE AND VOLUME OF WATER DIVERTED AT BOTH POINTS OF
DIVERSION. WATER MUST NOT BE DIVERTED UNTIL THE REQUIRED MEASURING DEVICES ARE IN
PLACE AND OPERATING. ON A FORM PROVIDED BY THE DEPARTMENT, THE APPROPRIATOR
SHALL KEEP A WRITTEN MONTHLY RECORD OF THE FLOW RATE AND VOLUME OF ALL WATER
DIVERTED, INCLUDING THE PERIOD OF TIME. RECORDS SHALL BE SUBMITTED TO THE KALISPELL
WATER RESOURCES REGIONAL OFFICE BY DECEMBER 31 OF EACH YEAR AND UPON REQUEST AT
OTHER TIMES DURING THE YEAR. FAILURE TO SUBMIT REPORTS MAY BE CAUSE FOR
REVOCATION OF THE CHANGE. THE APPROPRIATOR SHALL MAINTAIN THE MEASURING DEVICES
SO THEY ALWAYS OPERATE PROPERLY AND MEASURE FLOW RATES AND VOLUMES ACCURATELY.

DRAFT Preliminary Determination to GRANT Page 20 of 34
Application to Change Water Right No. 76C 30165242



35. The Department determines that the proposed change will not increase the amount of flow
or volume diverted or consumed. The Department finds that the proposed change will not

adversely affect existing water users within the area of potential adverse effect.

BENEFICIAL USE

FINDINGS OF FACT

36. The Applicants propose adding a second POD to Statement of Claim No. 76C 25338-00. The
historically diverted and consumed irrigation volumes were quantified in the Historical Use
section above (Table 10). The proposed beneficial use is to use both the proposed and existing
historical PODs, either simultaneously or separately, to divert water for continued irrigation of
the historically irrigated 200.0 acres in Sections 17, 20, and 21 of Township 26 N, Range 28 W,
Lincoln County. Irrigation will occur via sprinkler on 12.0 acres, contour ditch flood on 75.0 acres,
and wild flood on 113.0 acres, as was done historically. Information provided by the Applicants
was used to quantify the conveyance losses associated with the historical and proposed uses of
Statement of Claim No. 76C 25338-00. The Department found that the proposed use of
Statement of Claim No. 76C 25338-00 will result in no change to the diverted flow rate and
consumed volume and a decrease in the total diverted volume (FOFs 28-31 and Tables 11-12).

The proposed beneficial use of Statement of Claim No. 76C 25338-00 is summarized in Table 14.

Table 14: Proposed Use of Statement of Claim No. 76C 25338-00
Water Purpose Flow | Consumptive Diverted P.erlod. of Means of Points of Places of
Right and Acres Rate Volume Volume Diversion Diversion Diversion Use
Number (CFS) (AF) (AF) & Use
Pump/ SESESE of Section
headgate | 20, Twp 26N, Rge
Irrigation w/ditch or 28W, Lincoln
. _ pipeline County
25;3?8C 00 200.0 2:5 33.04 271.36 02%255 T S’I:Ie 2
- : / SWNESW Section | rable
acres Headeate | 20-Twp 26N, Rge
& 28W, Lincoln
County

37. The Department finds that the proposed change in point of diversion supports the
continuation of the historically proven irrigation purpose on the historically proven acres at the

historically proven flow rate and proposed diverted and consumed volumes.

DRAFT Preliminary Determination to GRANT Page 21 of 34
Application to Change Water Right No. 76C 30165242



ADEQUATE MEANS OF DIVERSION

FINDINGS OF FACT

38. The Applicants propose adding a second POD to Statement of Claim No. 76C 25338-00. The
addition of the proposed second POD will allow the Applicants to more efficiently deliver water
to portions of the historical place of use west of the McGinnis Creek channel. The proposed
second POD will consist of a 6-inch-thick cast-in-place concrete structure in the Ferguson Creek
channel with a flow-through flashboard check-opening to create head for water to enter a
headgate on the proposed Ferguson Ditch. The adjustable headgate will consist of a 15-inch
diameter bolt-on cast iron disc-style irrigation canal gate with a threaded stem, steel guiderails,
and a hand-operated adjustment wheel. The headgate will be attached to the headwall of a 20-
foot length of 15-inch diameter PVC pipe that will discharge water into the proposed Ferguson
Ditch. The headgate structure and pipe was sized to allow for forced backwater (full-pipe) flow
to accommodate a propeller-style flow meter. The flashboard check opening will be
approximately 3 feet wide by 2.5 feet tall and will act as a rectangular weir to measure flows
continuing along the historical Ferguson Creek channel. This flashboard check opening was sized
to allow for conveyance of a 5-year flood flow event of approximately 26.4 CFS for Ferguson
Creek.

39. The Applicants plan to split the maximum shared flow of 2.5 CFS between the proposed
new POD/Ferguson Ditch and the historical POD and the McGinnis Creek natural carrier. Up to
the full 2.5 CFS flow rate may be diverted into the proposed Ferguson Ditch, though the
Applicants estimate an average diversion of 1.5 CFS. The Applicants will operate the proposed
new and existing historical diversions in such a manner as not to exceed the 2.5 CFS maximum
flow rate.

40. The proposed Ferguson Ditch will be an earthen ditch which will convey water 800 feet
from the proposed new POD to the historical place of use. Once within the historical place of use,
the proposed Ferguson Ditch will connect into existing irrigation infrastructure. The Ferguson
Ditch will be a trapezoidal channel with a bottom width of 3.0 feet and 1:1 left and right bank

slopes capable of conveying up to 2.5 CFS. The existing historical POD will still continue to deliver
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water throughout the existing system’s natural channels, pressurized mains, secondary
diversions and lateral ditches, contour ditches, and overland wild flood infrastructure.

41. The Department finds that the proposed diversion and conveyance infrastructure is capable
of diverting and conveying the proposed flow rate of 2.5 CFS up a total diverted volume of 271.36
AF/year.

POSSESSORY INTEREST

FINDINGS OF FACT

42. This Applicants signed the affidavit on the application form affirming they have possessory
interest, or the written consent of the person with the possessory interest, in the property where

the water is to be put to beneficial use.

CONCLUSIONS OF LAW

HISTORICAL USE AND ADVERSE EFFECT

43. Montana’s change statute codifies the fundamental principles of the Prior Appropriation
Doctrine. Sections 85-2-401 and -402(1)(a), MCA, authorize changes to existing water rights,
permits, and water reservations subject to the fundamental tenet of Montana water law that
one may change only that to which he or she has the right based upon beneficial use. A change
to an existing water right may not expand the consumptive use of the underlying right or remove
the well-established limit of the appropriator’s right to water actually taken and beneficially used.
An increase in consumptive use constitutes a new appropriation and is subject to the new water
use permit requirements of the MWUA. McDonald v. State, 220 Mont. 519, 530, 722 P.2d 598,
605 (1986) (beneficial use constitutes the basis, measure, and limit of a water right); Featherman
v. Hennessy, 43 Mont. 310, 316-17, 115 P. 983, 986 (1911) (increased consumption associated
with expanded use of underlying right amounted to new appropriation rather than change in
use); Quigley v. Mcintosh, 110 Mont. 495, 103 P.2d 1067, 1072-74 (1940) (appropriator may not
expand a water right through the guise of a change — expanded use constitutes a new use with a
new priority date junior to intervening water uses); Allen v. Petrick, 69 Mont. 373, 222 P.

451(1924) (“guantity of water which may be claimed lawfully under a prior appropriation is
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limited to that quantity within the amount claimed which the appropriator has needed, and
which within a reasonable time he has actually and economically applied to a beneficial use. . ..
it may be said that the principle of beneficial use is the one of paramount importance . .. The
appropriator does not own the water. He has a right of ownership in its use only”); Town of
Manhattan, 9 10 (an appropriator’s right only attaches to the amount of water actually taken
and beneficially applied).?

44. Sections 85-2-401(1) and -402(2)(a), MCA, codify the prior appropriation principles that
Montana appropriators have a vested right to maintain surface and ground water conditions
substantially as they existed at the time of their appropriation; subsequent appropriators may
insist that prior appropriators confine their use to what was actually appropriated or necessary
for their originally intended purpose of use; and, an appropriator may not change or alter its use
in a manner that adversely affects another water user. Spokane Ranch & Water Co. v. Beatty, 37
Mont. 342, 96 P. 727, 731 (1908); Quigley, 110 Mont. at 505-11,103 P.2d at 1072-74; Matter of
Royston, 249 Mont. at 429, 816 P.2d at 1057; Hohenlohe, 19 43-45.3

45. The cornerstone of evaluating potential adverse effect to other appropriators is the
determination of the “historic use” of the water right being changed. Town of Manhattan, 9110
(recognizing that the Department’s obligation to ensure that change will not adversely affect
other water rights requires analysis of the actual historic amount, pattern, and means of water
use). A change Applicant must prove the extent and pattern of use for the underlying right
proposed for change through evidence of the historic diverted amount, consumed amount, place
of use, pattern of use, and return flow because a statement of claim, permit, or decree may not

include the beneficial use information necessary to evaluate the amount of water available for

2 DNRC decisions are available at: https://dnrc.mt.gov/Directors-Office/HearingOrders

3 See also Holmstrom Land Co., Inc., v. Newlan Creek Water District,185 Mont. 409, 605 P.2d 1060 (1979); Lokowich v. Helena, 46
Mont. 575, 129 P. 1063 (1913); Thompson v. Harvey, 164 Mont. 133, 519 P.2d 963 (1974) (plaintiff could not change his diversion
to a point upstream of the defendants because of the injury resulting to the defendants); McIntosh v. Graveley, 159 Mont. 72,
495 P.2d 186 (1972) (appropriator was entitled to move his point of diversion downstream, so long as he installed measuring
devices to ensure that he took no more than would have been available at his original point of diversion); Head v. Hale, 38 Mont.
302, 100 P. 222 (1909) (successors of the appropriator of water appropriated for placer mining purposes cannot so change its use
as to deprive lower appropriators of their rights, already acquired, in the use of it for irrigating purposes); and, Gassert v. Noyes,
18 Mont. 216, 44 P. 959 (1896) (change in place of use was unlawful where reduced the amount of water in the source of supply
available which was subject to plaintiff's subsequent right).
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change or potential for adverse effect.* A comparative analysis of the historic use of the water
right to the proposed change in use is necessary to prove the change will not result in expansion
of the original right, or adversely affect water users who are entitled to rely upon maintenance
of conditions on the source of supply for their water rights. Quigley, 103 P.2d at 1072-75 (it is
necessary to ascertain historic use of a decreed water right to determine whether a change in
use expands the underlying right to the detriment of other water user because a decree only
provides a limited description of the right); Royston, 249 Mont. at 431-32, 816 P.2d at 1059-60
(record could not sustain a conclusion of no adverse effect because the Applicant failed to
provide the Department with evidence of the historic diverted volume, consumption, and return

flow); Hohenlohe, 9 44-45; Town of Manhattan v. DNRC, Cause No. DV-09-872C, Montana

Eighteenth Judicial District Court, Order Re Petition for Judicial Review, Pgs. 11-12 (proof of
historic use is required even when the right has been decreed because the decreed flow rate or
volume establishes the maximum appropriation that may be diverted, and may exceed the
historical pattern of use, amount diverted or amount consumed through actual use); Matter of

Application For Beneficial Water Use Permit By City of Bozeman, Memorandum, Pgs. 8-22

(Adopted by DNRC Final Order January 9,1985)(evidence of historic use must be compared to the
proposed change in use to give effect to the implied limitations read into every decreed right that
an appropriator has no right to expand his appropriation or change his use to the detriment of

juniors).”

4A claim only constitutes prima facie evidence for the purposes of the adjudication under § 85-2-221, MCA. The claim does not
constitute prima facie evidence of historical use in a change proceeding under § 85-2-402, MCA. For example, most water rights
decreed for irrigation are not decreed with a volume and provide limited evidence of actual historic beneficial use. Section 85-2-
234, MCA

5 Other western states likewise rely upon the doctrine of historic use as a critical component in evaluating changes in
appropriation rights for expansion and adverse effect: Pueblo West Metropolitan District v. Southeastern Colorado Water
Conservancy District, 717 P.2d 955, 959 (Colo. 1986)(“Once an appropriator exercises his or her privilege to change a water right
... the appropriator runs a real risk of requantification of the water right based on actual historical consumptive use. In such a
change proceeding a junior water right ... which had been strictly administered throughout its existence would, in all probability,
be reduced to a lesser quantity because of the relatively limited actual historic use of the right.”); Santa Fe Trail Ranches Property
Owners Ass'n v. Simpson, 990 P.2d 46, 55 -57 (Colo.,1999); Farmers Reservoir and Irr. Co. v. City of Golden, 44 P.3d 241,
245 (Colo. 2002)(“We [Colorado Supreme Court] have stated time and again that the need for security and predictability in the
prior appropriation system dictates that holders of vested water rights are entitled to the continuation of stream conditions as
they existed at the time they first made their appropriation); Application for Water Rights in Rio Grande County, 53 P.3d 1165,
1170 (Colo. 2002); Wyo. Stat. § 41-3-104 (When an owner of a water right wishes to change a water right ... he shall file a petition
requesting permission to make such a change .... The change ... may be allowed provided that the quantity of water transferred
... shall not exceed the amount of water historically diverted under the existing use, nor increase the historic rate of diversion
under the existing use, nor increase the historic amount consumptively used under the existing use, nor decrease the historic
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46. An Applicant must also analyze the extent to which a proposed change may alter historic
return flows for purposes of establishing that the proposed change will not result in adverse
effect. The requisite return flow analysis reflects the fundamental tenant of Montana water law
that once water leaves the control of the original appropriator, the original appropriator has no
right to its use, and the water is subject to appropriation by others. E.g., Hohenlohe, 4 44; Rock
Creek Ditch & Flume Co. v. Miller, 93 Mont. 248, 17 P.2d 1074, 1077 (1933); Newton v. Weiler, 87
Mont. 164, 286 P. 133 (1930); Popham v. Holloron, 84 Mont. 442, 275 P. 1099, 1102 (1929);
Galiger v. McNulty, 80 Mont. 339, 260 P. 401 (1927); Head v. Hale, 38 Mont. 302, 100 P. 222
(1909); Spokane Ranch & Water Co., 37 Mont. at 351-52, 96 P. at 731; Hidden Hollow Ranch v.
Fields, 2004 MT 153, 321 Mont. 505, 92 P.3d 1185; ARM 36.12.101(56) (Return flow - that part
of a diverted flow which is not consumed by the appropriator and returns underground to its
original source or another source of water - is not part of a water right and is subject to
appropriation by subsequent water users).®

47. Although the level of analysis may vary, analysis of the extent to which a proposed change
may alter the amount, location, or timing return flows is critical in order to prove that the
proposed change will not adversely affect other appropriators who rely on those return flows as
part of the source of supply for their water rights. Royston, 249 Mont. at 431, 816 P.2d at 1059-
60; Hohenlohe, at 94 45-46 and 55-6; Spokane Ranch & Water Co., 37 Mont. at 351-52, 96 P. at
731.

48. In Royston, the Montana Supreme Court confirmed that an Applicant is required to prove
lack of adverse effect through comparison of the proposed change to the historic use, historic
consumption, and historic return flows of the original right. 249 Mont. at 431, 816 P.2d at 1059-

60. More recently, the Montana Supreme Court explained the relationship between the

amount of return flow, nor in any manner injure other existing lawful appropriators.); Basin Elec. Power Co-op. v. State Bd. of
Control, 578 P.2d 557, 564 -566 (Wy0,1978) (a water right holder may not effect a change of use transferring more water than
he had historically consumptively used; regardless of the lack of injury to other appropriators, the amount of water historically
diverted under the existing use, the historic rate of diversion under the existing use, the historic amount consumptively used
under the existing use, and the historic amount of return flow must be considered.)

6 The Montana Supreme Court recently recognized the fundamental nature of return flows to Montana’s water sources in
addressing whether the Mitchell Slough was a perennial flowing stream, given the large amount of irrigation return flow which
feeds the stream. The Court acknowledged that the Mitchell’s flows are fed by irrigation return flows available for appropriation.
Bitterroot River Protective Ass'n, Inc. v. Bitterroot Conservation Dist., 2008 MT 377, 19 22, 31, 43, 346 Mont. 508, 198 P.3d
219,(citing Hidden Hollow Ranch v. Fields, 2004 MT 153, 321 Mont. 505, 92 P.3d 1185).
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fundamental principles of historic beneficial use, return flow, and the rights of subsequent
appropriators as they relate to the adverse effect analysis in a change proceeding in the following
manner:

The question of adverse effect under §§ 85-2-402(2) and -408(3), MCA, implicates
return flows. A change in the amount of return flow, or to the hydrogeologic
pattern of return flow, has the potential to affect adversely downstream water
rights. There consequently exists an inextricable link between the “amount
historically consumed” and the water that re-enters the stream as return flow. . .

An appropriator historically has been entitled to the greatest quantity of water he
can put to use. The requirement that the use be both beneficial and reasonable,
however, proscribes this tenet. This limitation springs from a fundamental tenet
of western water law-that an appropriator has a right only to that amount of water
historically put to beneficial use-developed in concert with the rationale that each
subsequent appropriator “is entitled to have the water flow in the same manner
as when he located,” and the appropriator may insist that prior appropriators do
not affect adversely his rights.

This fundamental rule of Montana water law has dictated the Department’s
determinations in numerous prior change proceedings. The Department claims
that historic consumptive use, as quantified in part by return flow analysis,
represents a key element of proving historic beneficial use.

We do not dispute this interrelationship between historic consumptive use, return
flow, and the amount of water to which an appropriator is entitled as limited by
his past beneficial use.

Hohenlohe, at 119 42-45 (internal citations omitted).

49. The Department’s rules reflect the above fundamental principles of Montana water law and
are designed to itemize the type of evidence and analysis required for an Applicant to meet its
burden of proof. ARM 36.12.1901 through 1903. These rules put forth specific evidence and
analysis required to establish the parameters of historic use of the water right being changed.
ARM 36.12.1901 and 1902. The rules also outline the analysis required to establish a lack of
adverse effect based upon a comparison of historic use of the water rights being changed to the
proposed use under the changed conditions along with evaluation of the potential impacts of the
change on other water users caused by changes in the amount, timing, or location of historic
diversions and return flows. ARM 36.12.1901 and 1903.

50. Based upon the Applicant’s evidence of historic use, the Applicant has proven by a

preponderance of the evidence the historical use of Statement of Claim No. 76C 25338-00 to be
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a diverted volume of 271.36 AF, a historically consumed volume of 33.04 AF, and a flow rate of
2.5 CFS. (FOF Nos. 10-26)

51. Based upon the Applicant’s comparative analysis of historical water use and return flows to
water use and return flows under the proposed change, the Applicant has proven that the
proposed change in appropriation right will not adversely affect the use of the existing water
rights of other persons or other perfected or planned uses or developments for which a permit
or certificate has been issued or for which a state water reservation has been issued. Section 85-

2-402(2)(b), MCA. (FOF Nos. 27-35)

BENEFICIAL USE

52. A change Applicant must prove by a preponderance of the evidence the proposed use is a
beneficial use. Sections 85-2-102(4) and -402(2)(c), MCA. Beneficial use is and has always been
the hallmark of a valid Montana water right: “[T]he amount actually needed for beneficial use
within the appropriation will be the basis, measure, and the limit of all water rights in Montana .

..” McDonald, 220 Mont. at 532, 722 P.2d at 606. The analysis of the beneficial use criterion is

the same for change authorizations under §85-2-402, MCA, and new beneficial permits under
§85-2-311, MCA. ARM 36.12.1801. The amount of water that may be authorized for change is
limited to the amount of water necessary to sustain the beneficial use. E.g., Bitterroot River
Protective Association v. Siebel, Order on Petition for Judicial Review, Cause No. BDV-2002-519
(Mont. 1st Jud. Dist. Ct.) (2003) (affirmed on other grounds, 2005 MT 60, 326 Mont. 241, 108 P.3d
518); Worden v. Alexander, 108 Mont. 208, 90 P.2d 160 (1939); Allen v. Petrick, 69 Mont. 373,
222 P.451(1924); Sitz Ranch v. DNRC, DV-10-13390, Order Affirming DNRC Decision, Pg. 3 (Mont.
5th Jud. Dist. Ct.) (2011) (citing BRPA v. Siebel, 2005 MT 60, and rejecting Applicant’s argument
that it be allowed to appropriate 800 acre-feet when a typical year would require 200-300 acre-
feet); Toohey v. Campbell, 24 Mont. 13, 60 P. 396 (1900) (“The policy of the law is to prevent a
person from acquiring exclusive control of a stream, or any part thereof, not for present and
actual beneficial use, but for mere future speculative profit or advantage, without regard to

existing or contemplated beneficial uses. He is restricted in the amount that he can appropriate
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to the quantity needed for such beneficial purposes.”); § 85-2-312(1)(a), MCA (DNRC is statutorily
prohibited from issuing a permit for more water than can be beneficially used).

53. The Applicants propose to use water for irrigation which is a recognized beneficial use.
Section 85-2-102(5), MCA. The Applicants have proven by a preponderance of the evidence that
irrigation is a beneficial use and that 271.36 AF of diverted volume and 2.5 CFS flow rate of water
requested is the amount needed to sustain the beneficial use and is within the standards set by

DNRC Rule. Section 85-2-402(2)(c), MCA (FOF Nos. 36-37)

ADEQUATE MEANS OF DIVERSION

54. Pursuant to § 85-2-402 (2)(b), MCA, the Applicant must prove by a preponderance of the
evidence that the proposed means of diversion, construction, and operation of the appropriation
works are adequate. This codifies the prior appropriation principle that the means of diversion
must be reasonably effective for the contemplated use and may not result in a waste of the
resource. Crowley v. 6th Judicial District Court, 108 Mont. 89, 88 P.2d 23 (1939); In the Matter of
Application for Beneficial Water Use Permit No. 41C-11339900 by Three Creeks Ranch of
Wyoming LLC (DNRC Final Order 2002) (information needed to prove that proposed means of
diversion, construction, and operation of the appropriation works are adequate varies based
upon project complexity; design by licensed engineer adequate).

55. Pursuant to § 85-2-402 (2)(b), MCA, Applicant has proven by a preponderance of the
evidence that the proposed means of diversion, construction, and operation of the appropriation

works are adequate for the proposed beneficial use. (FOF Nos. 38-41)

POSSESSORY INTEREST

56. Pursuant to § 85-2-402(2)(d), MCA, the Applicant must prove by a preponderance of the
evidence that it has a possessory interest, or the written consent of the person with the
possessory interest, in the property where the water is to be put to beneficial use. See also ARM

36.12.1802.
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57. The Applicant has proven by a preponderance of the evidence that it has a possessory
interest, or the written consent of the person with the possessory interest, in the property where

the water is to be put to beneficial use. (FOF No. 42)
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DRAFT PRELIMINARY DETERMINATION

Subject to the terms and analysis in this DRAFT Preliminary Determination Order, the Department

preliminarily determines that this Application to Change Water Right No. 76C 30165242 should

be GRANTED subject to the following.

The Department determines the Applicant may add a second point of diversion to Statement of

Claim No. 76C 25338-00. The new point of diversion will contribute up to the full 2.5 CFS of

historically proven diverted flow to the 200.0-acre irrigation place of use. Tables i and ii

summarize the details of the granted change.

Table i: Summary of the Granted Change of Statement of Claim No. 76C 25338-00
Water Purpose | Flow | Consumptive | Diverted | Period of
. . . Means of . . . Places
Right and Rate Volume Volume Diversion Diversion Points of Diversion of Use
Number Acres (CFS) (AF) (AF) & Use
SESESE of Section 20,
Natural Twp 26N, Rge 28W,
. Lincoln County
Carrier Historical /existi
Irrigation (His or:pcca)Dt)exw ing
76C --- 04/25 - See
25338-00 200.0 2:5 33.04 271.36 10/05 SWNESW Section 20 Table ii
acres Twp 26N, Rge 28W,
Headgate Lincoln County
(Proposed second
POD)*
*Bold underlined text indicates the water right element proposed for change.
Table ii: Summary of the Places of Use for Statement of Claim No. 76C 25338-00
POU ID 1/4 1/4 1/4 Section Township Range County
1 S2 SE 17 26N 28W Lincoln
2 NE 20 26N 28W Lincoln
3 NE NE SW 20 26N 28W Lincoln
4 N2 SE 20 26N 28W Lincoln
5 SW NW 21 26N 28W Lincoln
6 W2 NW SW 21 26N 28W Lincoln

To satisfy the adverse effect criterion, this change is subject to the following condition:

THE APPROPRIATOR SHALL INSTALL DEPARTMENT APPROVED IN-LINE WATER MEASUREMENT

DEVICES AT POINTS IN THE DELIVERY LINES APPROVED BY THE DEPARTMENT. THESE WATER

MEASUREMENT DEVICES MUST BE INSTALLED IN LOCATIONS THAT ALLOW THE APPROPRIATOR
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TO MEASURE THE FLOW RATE AND VOLUME OF WATER DIVERTED AT BOTH POINTS OF
DIVERSION. WATER MUST NOT BE DIVERTED UNTIL THE REQUIRED MEASURING DEVICES ARE IN
PLACE AND OPERATING. ON A FORM PROVIDED BY THE DEPARTMENT, THE APPROPRIATOR
SHALL KEEP A WRITTEN MONTHLY RECORD OF THE FLOW RATE AND VOLUME OF ALL WATER
DIVERTED, INCLUDING THE PERIOD OF TIME. RECORDS SHALL BE SUBMITTED TO THE KALISPELL
WATER RESOURCES REGIONAL OFFICE BY DECEMBER 31 OF EACH YEAR AND UPON REQUEST AT
OTHER TIMES DURING THE YEAR. FAILURE TO SUBMIT REPORTS MAY BE CAUSE FOR
REVOCATION OF THE CHANGE. THE APPROPRIATOR SHALL MAINTAIN THE MEASURING DEVICES
SO THEY ALWAYS OPERATE PROPERLY AND MEASURE FLOW RATES AND VOLUMES ACCURATELY.
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NOTICE

The Department will provide a notice of opportunity for public comment on this Application and
the Department’s Draft Preliminary Determination to Grant pursuant to § 85-2-307, MCA. The
Department will set a deadline for public comments to this Application pursuant to §§ 85-2-307,
and -308, MCA. If this Application receives public comment, the Department shall consider the
public comments, respond to the public comments, and issue a preliminary determination to
grant the application, grant the application in modified form, or deny the application. If no public
comments are received pursuant to § 85-2-307(4), MCA, the Department’s preliminary

determination will be adopted as the final determination.

DATED this 6t day of April, 2026.

ATRTWS

James Ferch, Manager
Kalispell Regional Water Resources Office
Department of Natural Resources and Conservation
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CERTIFICATE OF SERVICE
This certifies that a true and correct copy of the DRAFT PRELIMINARY DETERMINATION TO GRANT

was served upon all parties listed below on this 6 day of April, 2026, by first class United States

mail.

SHAYNE JACKSON / JACKSON PROPERTY GROUP LLC
PO BOX 497
NORTH BEND WA 98045-0497

RANDY AND DORI BOCK
2315 PARKISON LN
LIBBY MT 59923-7993

3k 3k 3k 3k ok ok %k Kk k

Via email:
COLE PEEBLES, PE
WGM GROUP

e

7 T

TRAVIS WILSON

Kalispell Regional Office, (406) 752-2288
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Surface Water Change Technical Analyses Report — Notice of Errata

INUE Water Resources Application No. 76C 30165242
— Kalispell Regional Office

Lincoln County

Surface Water Change Technical Analyses Report - Notice of Errata
Department of Natural Resources and Conservation (DNRC/ Department)

Water Resources Division
Travis Wilson, Water Resource Specialist, Kalispell Regional Office

Applicants JACKSON, SHAYNE; JACKSON PROPERTY GROUP LLC; BOCK, RANDY/DORI
Application No. 76C 30165242
Proposed Pointof | ¢\\/\iec\y section 20, Township 26 N, Range 28 W, Lincoln County
Diversion

Overview

This notice of errata serves to document corrections to the Surface Water Change Technical Analyses
Report prepared for Change Application No. 76C 30165242.

1. A typographical error in the historical field consumed and applied volumes (Section 2.1) was
identified. Although the correct value (86.48 AF) for the historically field-applied volume (HFAV)
of Statement of Claim No. 76C 25338-00 is presented in Table 4, the text in the paragraph above
Table 4 incorrectly lists this value as 86.58 AF. Corrected typographical errors have been
highlighted in green.

2. An error was identified in the evaluation of historical conveyance losses in the historical use
analysis (Section 2.2). The historical flow rate of 2.04 cubic feet per second (CFS) associated with
only the water right being changed (Statement of Claim No. 76C 25338-00) was used to calculate
vegetation loss. The total flow rate of 7.59 CFS for all water rights contributing to the historical
place of use should have been used for the vegetation loss calculation. That value and all
subsequently affected values have been updated. Corrected/updated values have been
highlighted in yellow.

The corrected portions of the aforementioned report sections are presented below.

2.0 Historical Use Technical Analysis
2.1 Historical Field Consumed and Applied Volumes

By applying the Duty Factor to the total historically consumed volume for the 200.0-acre place of use, the
Applicant calculates a maximum historically consumed volume (HCV) for Statement of Claim No. 76C
25338-00 of 33.04 AF (100.33 AF HCV x 0.329 = 33.04 AF). Similarly, the Applicant calculates a maximum
historically field-applied volume (HFAV) for Statement of Claim No. 76C 25338-00 of 86.48 AF (262.86 AF
HFAV x 0.329 = 86.48 AF). The remainder of the HCV and HFAV is attributable to Statements of Claim Nos.
76C 25339-00, 76C 25340-00, 76C 25341-00, 76C 25342-00.
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INUE Water Resources Application No. 76C 30165242
— Kalispell Regional Office

Lincoln County

2.2 Historical Conveyance Losses

Table 5: Conveyance losses for all rights contributing to the place of use
Ditch Wetted Perimeter . Ditch Loss Rate Days Seepage Loss
Seepage (ft) Ditch Length (ft) (f£3/f2/day) Irrigated (AF)
Loss
11.66 2,250.00* 2.00** 92.00 110.82
Vegetation % Loss/Mile Historic Flow Rate (CFS) Days Irrigated Dltci;nl::)ngth Vfg:;t‘;:;n
Loss
0.75 7.59 92.00 0.43* 4.50
. Ditch Ditch
Ditch . Ditch Width (ft) Ditch Length (ft) | Evaporation | Evaporation
Evaporation Rate (ft) (AF)
Loss
10.00 2,250.00* 0.72 0.37
Total conveyance loss volume (AF) 115.69

*Distance from the POD to the initial interception of the McGinnis Creek channel with the place of use.

**The Applicant provided a typical flow depth in the McGinnis Creek of two feet. With the upper portion of the flow
profile interfacing with gravelly silt loam (2 to 13 inches) and the lower portion of the flow profile interfacing with
very gravelly sandy loam (13 to 23 inches) and sand (23 to 60 inches), the Department found that a loss rate of 2.0
ft3/ft?/day was more appropriate than the Applicant provided loss rate of 1.0 ft3/ft?/day (per Figure 2-50 of NEH
19931).

Table 6: Apportionment of conveyance loss volume by water right

Water Right Number Percent of Total Conveyance Loss Total Apportioned Conveyance Loss Volume (AF)
76C 25338-00 11% 12.73
76C 25339-00
76C 25340-00

89% 102.96
76C 25341-00
76C 25342-00
Total 100% 115.69

2.3 Historical Diverted Volume

The Applicants submitted a Historical Use Addendum (HUA) because they intend to deviate from the
DNRC standard practice for evaluating historical diverted volume of their water right. Per ARM
36.12.1902(10), the historically diverted volume (HDV) is equal to the sum of the historical field
application volume (which is the historical consumptive volume divided by on-farm efficiency) and
historical conveyance loss volume.

i. HDV per ARM 36.12.1902(10):

a. Sprinklerirrigation (12.0 acres):
(5.21 AF HCV x 0.329 Duty Factor + 0.70 on-farm efficiency) + 0.0 AF conveyance losses = 2.45 AF

! National Engineering Handbook Part 623. 1993. Chapter 2. Irrigation Water Requirements. Pages 183-186.
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b. Flood (contour) irrigation (75.0 acres):
(32.56 AF HCV x 0.329 Duty Factor + 0.55 on-farm effic.) + 5.09 AF conveyance losses = 24.57 AF

c. Flood (wild) irrigation (113.0 acres):
(49.05 AF HCV x 0.329 Duty Factor + 0.25 on-farm effic.) + 7.64 AF conveyance losses = 72.19 AF

d. Total (200.0 acres): 2.45 AF + 24.57 AF + 72.19 AF =99.21 AF

The Applicants’ modified HDV calculation includes the standard diverted volume determined following
the calculations detailed in ARM 36.12.1902(10) and proposes that the ARM calculation be supplemented
with additional volume to account for:

i historically diverted early season flows which have been utilized to saturate soil profiles in
preparation for the growing season; and,

ii. historically diverted fall irrigation flows aimed at replenishing carryover moisture and sustaining
nutrition and growth for fall grazing within the historical places of use.

The Applicants assert that historical and current operational practices support the consideration of
additional early and late season diverted volumes outside of the period of net irrigation demand given by
IWR for the place of use.

The Applicants assert that they have historically diverted up to the full claimed flow rate of 2.5 CFS for up
to 30 days between April 25 and June 1 and up to 0.5 CFS for up to 25 days between September 1 and
October 5 for the aforementioned purposes. These additional early- and late-season diversions add 148.5
AF and 24.75 AF, respectively, to the standardized HDV value as calculated per ARM 36.12.1902(10). The
total modified HDV is detailed below:

i Early-season HDV = 2.5 CFS x 1.98 AF/day/CFS x 30 days = 148.5 AF
ii.  HDV per ARM 36.12.1902(10) = 99.21 AF
iii. Late-season HDV = 0.5 CFS x 1.98 AF/day/CFS x 25 days = 24.75 AF
iv.  Total modified HDV = 148.5 AF + 99.21 AF + 24.75 AF = 272.46 AF

Table 7 summarizes the historical field applied and conveyance loss volumes.

Table 7: Apportionment of historic diverted volume by water right
Field Apportioned Apportioned Apportioned HDV Apportioned HDV
Water Right Application Field Cz?\ve ance (excluding additional (including additional
No. Apportionment Application v early- and late-season early- and late-season
Loss Volume . . . .
Percent Volume diversions) diversions)
76C 25338-00 32.9% 86.48 12.73 99.21 272.46
76C 25339-00
279.34
76C 25340-00 iti
67.1% 176.38 102.96 279.34 (no additional
76C 25341-00 early/late-season
diversions added)
76C 25342-00
Total 100% 262.86 115.69 378.5 551.80
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Surface Water Change Technical Analyses Report — Notice of Errata
Application No. 76C 30165242
Kalispell Regional Office

INN® Water Resources
=

Lincoln County

2.4 Summary of Historical Use
The Department will consider the following values when evaluating the historical use of Statement of
Claim No. 76C 25338-00 (version 3 - split) for the adverse effect criterion:

Table 8: Summary of historical use of 76C 25338-00
. . . Maximum | Historical Historical Maximum Historically Historically
Wat;ronght T::OZ:ZI Historical Place of Point of Historical Flow Consumed Diverted
’ P Acres Use Diversion Rate (CFS) Volume (AF) Volume (AF)
SESESE of
See Table Section 20,
76C 25338-00 | Irrigation 200.0 ) Twp 26N, Rge 2.5 33.04 272.46
28W, Lincoln
County

3.0 Analysis of Impacted Surface Water Sources

3.1 Summary of Proposed Use
The Applicant proposes using Statement of Claim No. 76C 25338-00 as shown in Table 9 below.

Table 9: Summary of the Proposed Use of Statement of Claim No. 76C 25338-00
Water Purpose Flow | Consumptive Diverted Pferlod. of Means of Points of Places of
Right and Acres Rate Volume Volume Diversion Diversion Diversion Use
Number (CFS) (AF) (AF) & Use
Pump/ SESESE of Section
headgate | 20, Twp 26N, Rge See
76C Irrigation w/.d|tc|:.h or 28\év, Lincoln Ta(:'s 2
. _ pipeline ounty
2533.8 00 2.5 33.04 271.36 04/25 change
(Vel’SIOI’] 3 200.0 10/05 SWNESW Section proposed
— Split) acres 20, Twp 26N, Ree to bl
Headgate £ Wp <5, REe 0 place
28W, Lincoln of use)
County*

* Bold underlined text indicates a changed water right element.

*Per DNRC Memorandum: Development of standardized methodologies to determine Historic Diverted Volume
(2012), ditch length is the distance from the diversion to the field, which the DNRC considers to be the location at
which the conveyance structure first intercepts the place of use.

The reduction in the seepage and vegetative conveyance losses experienced by Statement of Claim No.
76C 25338-00 in the McGinnis Creek channel is as follows:
i.  Seepage losses: 12.19 AF historical x 0.6 = 7.31 AF
ii.  Vegetative losses: 0.13 AF historical x 0.6 = 0.08 AF
iii.  Total reduction: 7.31 AF + 0.08 AF = 7.39 AF

Since the reduction in conveyance losses in the McGinnis Creek channel is greater than the new
conveyance losses that will be experienced in the proposed Ferguson Ditch, proposed change will result
in a net reduction in conveyance losses, and thus the total diverted volume, of 1.1 AF.
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NN Water Resources
=

Kalispell Regional Office

Lincoln County

76C 25338-00 HDV: 272.46 AF (Table 8)

Proposed Ferguson Ditch conveyance losses: 6.29 AF (Table 10)

McGinnis Creek channel conveyance loss reduction: 7.39 AF

Proposed total diverted volume: 272.46 AF + 6.29 AF - 7.39 AF = 271.36 AF

Table 11: Volumes associated with historical use and proposed use for 76C 25338-00

Historically Historically Diverted Prop_osed Proposed Diverted
Purpose Consumed Volume Consumptive Volume
Volume (AF) Volume (AF)
(AF) (AF)
Irrigation 33.04 272.46 33.04 271.36
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THE MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

GOVERNOR GREG GIANFORTE MONTANA DNRC DIRECTOR AMANDA KASTER

DNRC
>

Water Resources Division — Kalispell Regional Office
655 Timberwolf Pkwy, Ste. 4

Kalispell, MT 59901-1215

(406) 752-2288

DNRCKalispellWater@mt.gov

February 3, 2026

JACKSON PROPERTY GROUP LLC RANDY AND DORI BOCK
ATTN: SHAYNE JACKSON 2315 PARKISON LN
PO BOX 497 LIBBY MT 59923-7993

NORTH BEND WA 98045-0497

Subject: Correct and Complete Application to Change a Water Right No. 76C 30165242

Dear Applicants,

The Department of Natural Resources and Conservation (Department) has determined that your application is correct and
complete pursuant to Administrative Rules of Montana 36.12.1601. Please remember that correct and complete does not
mean that your application will be granted. The purpose of this letter is to indicate that the Department has enough
information to analyze your water right application.

The Department will issue a Draft Preliminary Determination within 60 days of the date of this letter per §85-2-307(2)(b),
Montana Code Annotated (MCA).

Following issuance of the Draft Preliminary Determination, you (Applicant) will have 15 business days to request an
extension of time to submit additional information, if desired pursuant to §85-2-307(3)(a), MCA.

If no extension of time is requested and the Draft Preliminary Determination decision is to grant your application or grant
your application in modified form, the Department will prepare a notice of opportunity to provide public comment, per
§85-2-307(4)(a), MCA.

If no extension of time is requested and the Draft Preliminary Determination decision is to deny your application, the
Department will adopt the Draft Preliminary Determination as the final determination per §85-2-307(3)(d)(ii), MCA.

Please contact me at (406) 752-2746 or Travis.Wilson@mt.gov if you have any questions.

Sincerely,

7 LA

Travis Wilson
Water Resource Specialist
Kalispell Regional Water Resources Office

Cc via email: Cole Peebles, PE, WGM Group




Change Application 76C 30165242
Form 606P: Follow-up & Amended Responses Attachment

Water Right No. 76C 25338-00

WORK COPY

Table 39.a.C Amended Response
Summary of DNRC Standard Historical Diverted Volume (HDV) Right 76C 25338
for POU serviced.

Historical Irrigation Types

Standard HDV procedure

200 Ac POU for Proposed Change Application
Proposed HDV for Right 76C 25338 Only

Sprinkler Portion
(12 Acres)
Piped — No Losses

Contour Flood Portion
(75 Acres)
[40% of Flood Acreage]

Wild Flood Portion
(113 Acres)
[60% of Flood Acreage]

1. Total Historic
Consumptive Volume
w/o IL As determined by
36.12.1902.

5.21 Acre-Feet

32.56 Acre-Feet

49.05 Acre-Feet

2. Right 76C 25338 portion
of the HCV2s3zs. Multiply
Row 1 by DF (32.9%)
Refer to Duty of Water. 4

1.71 Acre-Feet
(1.71=5.21 x 0.329)

10.71 Acre-Feet
(10.71 = 32.56 x 0.329)

16.14 Acre-Feet
(16.14 = 49.05 x 0.329)

On-Farm Efficiency.

(244=1.71/.70 +0)

3. Determine On-Farm 70% 55% 25%
Efficiency

4. Determine Seepage 0.00 _6:26 Acre-Feet §.9¢ 6.05 Acre-Feet 7.33
Loss

5. Determine Vegetation 0.00 1AgAcre-Feet  o¢ | 0.807Acre-Feet p 0%
Loss

6. Determine Ditch 0.00 Wcre-Feet .02 0-05 Acre-Feet 0.0
Evaporation _

7. Determine Total 0.00 ZMcre-Feet 4.93 }.00’ Acre-Feet’ 7 ¢3
Conveyance Loss ) ’

8. Divide the HCV by the _2.44 Acre-Feet | 26:95 Acre-Feet 71.56 Acre-Feet

(26.95 = 10.71/.55 +

(71.56=16.14/ .25 +

Then add the total 2. 7.48) 1.00) -71.9%
Conveyance Loss. —-—l"f ¢9% Z;L{_L(_I. 7.43 —_
Subtotal Historical Diverted 100:95 Acre-Feet
Volume per Standard in (100.95 = 244 + 26.95 + 71.56) 9¢.%Y
ARM 36.12.1902 245+ 2440 + 71.98
Total Historical Diverted 274:20 Acre-Feet 272.04
}?’.I;T;?: ;;302652-31190% HDVrotat = HDVpre + HDVaRM 36.12.1902 + HDVpost® —
(274.20= 148.50 + 100:95 +24.75 AF)
%.3y

Even though historical diversions and applications typically started around the date of April 25, the
calculations of the HDV in the preceding table are based upon the HCV, therefore losses in the
conveyance system downstream of the confluence of Ferguson and McGinnis Creeks are determined
only during the course of the 92 days of irrigation demand as determined by the DNRC's Standard IWR
Program inputs. (June 1 to August 31).

4 Based on the proposed Duty of Water discussion within the Follow-up Response for Questions 40.a.i.2.h.i.1. &
40.a.i.2.h.i.2, the Applicant asserts that a Duty Factor of 32.9% should be applied to the total historical
consumptive volume attributable to Right 76C 25338 for the 200-Ac supplemental place of use.

5 For conciseness, the calculations used to produce the historical conveyance loss components for Ferguson
Creek Water Right 76C 25338 (in rows 4, 5 and 6) are included in the Supplementary Materials Attachment.

& Refer to the proposed modified HDV calculations following.

606P Question 39.a.i.1 — Amended Response (Continued)
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Change Application 76C 30165242

Form 606P: Follow-up & Amended Responses Attachment

Water Right No. 76C 25338-00

The Applicants affirm that historically, Ferguson Creek’s early runoff flows have been diverted and
beneficially applied to the POU for irrigation as soon as practicable beginning in April. The Applicants
and their predecessors have typically made use of early season flows in conjunction with McGinnis
Flows to sufficiently saturate soil profiles for the growing season, then later as supplemental fall
irrigation aimed at replenishing carryover moisture and sustaining nutrition for fall and post-harvest
grazing. The Applicants have sustained these historical diversion practices as being necessary for
maximizing yields during the growing period and improving forage after the harvest.

For this proposed change, April 25" has been utilized as the initial historical diversion date, which
coincides with DNRC's Area V standards and aligns roughly with typical operational practices. Based
upon mean temperature data, the DNRC’s Standard IWR Program inputs present May 24" as the start
date for growth, with net irrigation demand estimated to commence on June 1st. However, based upon
the noted historical beneficial diversion practices (and monthly mean flow estimates), the Applicants
propose that 30 days of irrigation diversion at full flow rate (2.5 cfs) within the period between April 25
to June 1% be added to the standardized HDV value as calculated by ARM 36.12.1902 [Subtotaled
Previously: 100.95 AF] for Ferguson Creek according to the following:

HDV,re = (Maximum Flow Rate)(Conversion Factor)(No. Days Diverted)
HDV,e = (2.5 cfs)( 1.98 Ac-ft/day per cfs)(30 days)
HDVpre = 148.50 Acre-feet.

Similarly, based upon historical practices, the Applicants propose that 25 days of Ferugson Creek
diversion (at the mean monthly flow rate of 0.5 cfs) be added to the HDV subtotal for the period
between September 1 and the typical diversion end date of October 5. The proposed 25 day irrigation
period allows for up to ten-days of non-diversion in order to cut and bale potential third-cutting hay
following the end of the growth period.

HDVpost = (Mean Monthly Flow Rate)(Conversion Factor)(No. Days Diverted)

HDVpost = (0.5 cfs)( 1.98 Ac-ft/day per cfs)(25 days) = 2475
2435
HDVpost =-2775 Acre-feet.

Based on the historical and current beneficial application of these additional diverted volumes between
April 25 and October 5, the Applicant proposes that the total historical diverted volume of
Ferguson Creek under Right 76C 25338 be accounted as 274.20 AF, determined as follows.

HDVrotat = HDVpre + HDVaRM 36.12.1902 + HDVpost
a%.44
HDV1ota = 148.50 + 100.95+24.75 AF

HDVrotal 25338 = ,214-’20//“: \f%?i@q’l-‘

Refer also to the responses to 606P-HUA Questions 10, 11, 12 & 13 as well as the follow-up response
to Questions 40.a.i.2.h.i.1. & 40.a.i.2.h.i.2.

606P Question 39.a.i.1 — Amended Response (Continued) 50f 14
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Water Right No. 76C 25338-00

Proposed Conveyance Ditch Properties:

606P Question 125.9. — Amended Response

Add the following additional information after the existing statements:

“The USDA's Web Soil Survey indicates that the proposed Ferguson Ditch will be constructed
predominantly within the Andic Dystric Eutrochrept Soil Units. The established ditch bottom is likely to
be populated by surfacial cobbles. However, within the hyporheic zone, soil materials are expected to
be comprised of Silty Loams with Sand (CL-ML). Based on the anticipated sub-soil type and Seepage
Loss Figure 2-50 (see Change Application Manual), the seepage loss rate (LR) for soils underlying the
proposed Ferguson Ditch is estimated at 0.6 ft*/ft? per day.

LR = 0.6 f/ft? per day

Description of Conveyance Losses in Proposed New Ferguson Ditch:
606P Question 174 — Amended Response

Replace the response entirely with the following:

The following calculations are performed according to ARM 36.12.1902(10) and detail the conveyance
losses anticipated within the proposed Ferguson Ditch from the proposed POD#2 to the first proposed
secondary diversion point on the proposed ditch. The ditch length (I) between these points is

approximately 1,150 feet. G00 £ o field (0.(1S2 wleg)
L = 1,150t [0.218 miles]

According to the DNRC'’s standard administrative procedures, the total Conveyance Loss (CL) is the
sum of Seepage Loss (SL), Vegetative Loss (VL) and Ditch Evaporation (DE) in acre-feet.

CL=SL+VL+DE
The seepage loss term is defined as follows:
SL = (WP)(I)(LR)(D)/(43,560 ft*/acre)

For this determination, the Applicant anticipates an average diverted flow rate (FR) of 1.5 cfs through
the proposed Ferguson Ditch, which is assumed to represent a flow depth of 1.0 feet within the ditch.
The ditch bottom width will be approximately 3.0 feet. Assuming side slopes of approximately 1H:1V in
a trapezoidal channel, the average diverted flow will occupy a top width (W) of 5.1 feet and a wetted
perimeter (WP) of approximately 5.2 feet. The number of days (D) is set at 92 (June 1 to August 31) to
align with the calculations for the historical consumptive volume. Diverted flows are assumed to arrive
at the POU (and secondary diversions) in under a day’s time following ditch saturation.

pkdn ¥~ sechon $.83 Yoo

- SL = (5:21) (1450 ft)(0.6 fE/ per day)(92 days)/ (43,560 ft*/acre)
- "\) e (2. yT - SL = Z.58 AF és—'c”
3 V15> V2 2 qidz w2 = 2. g2€ +3.0 = 58287

The vegetative loss in the proposed length of Ferguson Ditch is described following:
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Form 606P: Follow-up & Amended Responses Attachment

Water Right No. 76C 25338-00

VL = (0.0075/mile™)(FR)(D)(I)(2"*) Seq’a‘]c Lgs 5. 9
0.‘5-2 \hﬂLyis: (73((’
VL = (0.0075/mile)(1.5 cfs)(92)(0-218 miles)(2 AF per cfs-days) Dk Evaf 2 0. 064

VL = 0.45 AF a.ELS;AfJ

The DNRC'’s Gridded Net Monthly Evaporation rates over the 92-day (June 1 to August 31) irrigation
water requirement period were utilized to determine the project Evaporation Rate for these conveyance
loss calculations.

ER = (ERyun + ERw + ERaug)/(12 in/ft)
ER = (1.472in + 2.217 in + 4.894 in)/(12 in/fY
ER=0.715ft

The ER is utilized to estimate evaporation of water off the flowing surface of the proposed Ferguson
Ditch with the relationship following:

DE = (W)(IN(ER)
o goo
DE = (5-1 ft) (1,450 ft)(0.715 ft)/(43,560 ft¥acre)

DE = 010 AF @

The total conveyance loss for the proposed Ferguson Ditch is estimated at 8.13 AF:
59 0.7  0-966
CLprop = 758 + 0-45 AF + 0-10 AF

CLprop = 813 AF

However, as previously noted, it is important to consider that diverting an average of 1.5 cfs (of the
maximum 2.5 cfs) into the proposed Ferguson Ditch will reduce the analogous seepage and vegetative
loss components of the Ferguson diversion within the McGinnis natural carrier by approximately 60% of
the historical value.
yge 733 0o o.08
CList Reducton = (626 + 6:05 +1-19 + 0.90 AF)(60% )

CL Hist Reduction = }64/ AF )’:7—’3’_1_&

Combined, the reduction in conveyance losses in the McGinnis Carrier anticipated as a result of
proposed POD#2 diversions (averaged at 1.5 cfs) is approximated at 8.64 AF, which is greater
than the new conveyance losses estimated for the proposed Ferguson Ditch due to the change
application.

3Percent loss is defined by the 1993 NEH Standard of 0.75% loss/mile.
14 Approximate conversion factor from flowrate (in cfs) over a day to ac-ft. Actual value is 1.98 AF per cfs-day.

606P Question 174 — Amended Response (Continued) 14 of 14
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Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00

USDA WEB SOIL SURVEY DATA

Report — Map Unit Description

Kootenai National Forest Area, Montana-Idaho
101—Fl ts, flood plai
Map Unit Setting
National map unit symbol: nvch
Elevation: 1,800 to 4,200 feet
Mean annual precipitation: 20 to 35 inches
Mean annual air temperature: 39 to 45 degrees F
Frost-free period: 70 to 110 days
Farmiand classification: Not prime farmland

Map Unit Composition
Fluvents and similar soils: 90 percent
Estimates are based on observations, descriptions, and tr
mapumit.
Description of Fluvents
Setting
Landform: Flood plains
Parent material: Mixed alluvium
Typical profile
Oi - 0 to 2 inches: slightly decomposed plant material
4 - 2 to 13 inches: gravelly silt loam

C2 - 23 to 60 inches: sand

WORK COPY

Engineering Prop K Naticnal Fo
Map unit symbol and | Pct. of |Hydrolo | Depth USDA texture Classification
soil name map gic
unit group Unified | AASHTO
in

108—Andic Dystnic

Eutrochrepts,

lagustrine terraces-

Andic

Dystrochrepts,

glacial outwash

terraces, complex

Andic dystric 60|18 01 Skghtly PT —
eutrochrept decomposed plant
matenal
1.10 Silt loam CL-ML, A4
ML

C1 - 13 to 23 inches: very gravelly sandy loam Z I“Clmd{ as WLH

S2 of §7



Change Application 76C 30165242
Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00

WORK COPY

STANDARD LOSS AND EVAPORATION DATA

Figure 2-50 Method 10 extimate seepage losses from irrigation delivery systems (adapted from USDA 198%)
)
I s Pap-up v B X
f\‘ 17\ 4 NetEvap_Gridded_Menthly (1)
| - ~ Type of material i o
N CONVeYaAnce system
\
| MetEvap_Gridded_Maonthly - 0
AET v
Concrete dutch and above ground pipe
pAAY 0.994155
'
o i JUN 147193
&
L 22168
\ Cemented gravel hardpan, impervious clay loam AUG 480374
Wi i i o s o S e Aol i e i S it G i SEP 455457
l: . ocT 3.06876
’ SR n— 113.2177157°W 47.9828072°N
———————————————————————————————— 10f1 8K ¢
Clay boam. silt Joam. ash losm
'..‘- ———————————————————————————————
3 Yoy fow sasdy losm
N o, . o o~ ——— - - —-— - - ——— - e " — - — — i . i — -
\
ravelly clay loam. gravelly sandy loam. sandy clay loam
\,\ wrn sandy boam
N\
5. |
. Sared grvely sandy loam
N
AN
\
\ Comvelly sand
Craved
l T
(4] H i > “
v page ks 1 2 iy

7.0
13- 23" = ﬁ rav, M {O“M LRwcGinnis carrer =}/0/ﬂ3/ﬂ2

2%-60" - sand

LRFerguson pitch = 0.6 e/t
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Water Right No. 76C 25338-00

HISTORICAL CONVEYANCE LOSS EST. SUPPORTING HDV CALCULATIONS FOR FERGUSON CK

According to DNRC administrative procedures, the total Conveyance Loss (CL) is the sum of Seepage
Loss (SL), Vegetative Loss (VL) and Ditch Evaporation (DE) in acre-feet.

CL=SL+VL+DE

Based on site observations of the McGinnis Creek Channel, assume the following:
e 10 top width (W)

e 6 bottom width

e 2’ flow depth

e Channel side slopes of roughly 1H:1V.

e Wetted Perimeter (WP): 11.65' = 2v2' + 6’ + 2V2’

SL = (WP)(I)(LR)(D)/(43,560 ft*/acre)

It is approximately 2,350 ft (I) along the McGinnis flowline from existing POD #1 to the main secondary PODs
serwcmg the southern portion of the POU, which accounts for approxmately
0/acres contour 7§ acves } 138 cieres total
e 0 acres of wild flood. [ (3 acves
(66 Z’I zsv 2
SLss+10) = (1165 ft) (2,350 ft) (1 ft/f?) (92 days)/(43,560 ft¥/acre)

SLisroy ram = S7EZAF \110. 788 |

However, Ferguson Water on average, is estimated to account for only 11 percent of the historical water within
McGinnis Creek as a natural carrier.

SL (s8+10) Ferguson = (SLs8+10) Tota )(11% Factorial)
(10.71%$

SL(58+10) Ferguson = WAF)(1 1%) m?
\2-\%7 l z ‘ﬂ
SL(55+10) Ferguson =636 AF

Separating the proportions of the seepage loss by irrigation type as follows:
75 /198
SL(58+10) Contour = (58/68) ( SL(58+10) Ferguson)
75‘/:93 12.(87
SL (58+10) Contour = ( /3/68’)56—36/AF)

4-% § j
SL(58+10) Contour /54{AF L{__gL_.

-1.3%
SL (58+10) witd = QMF. @

It is roughly an additional 2,200 ft (l) along the flowlines from existing POD #1 to the main secondary POD
servicing the northern portion of the POU, which accounts for approximately:

Similarly:
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e 17 acres contour BCUW\\MM w/qwes an (er\;mS ()o»jc,.

e 103 acres of wild flood
SLWT%#)(Z, 200 ft)(1 : VS)/(43,560 ft*/acre)

SL(17+103) Tota = 54.13 A

However, Ferguson Water is estimated to account for 11 percent of the historical water within McGinnis Creek

as a natural carrier.
 STirrosyEerguson = (SMnn:W%/Factorial)
SL(17+103) Ferguso 4.13 AF )(11%)

(17+103) Ferguson = 5.95 AF

Separating the proportions of the seepage loss by irrigation type as follows:

SL(17+103) contour = (17/120) (SL(12¢103) Ferguson)

\S%'ﬂo‘? contour = (17/120)(5:95 AF)
SL(17+103) con r=084AF\
5.11 AF.

SL(17+103 witd =

Similarly:

The total Seepage Loss in the McGinnis Carrier as a result of Ferguson Creek Diversions under Right 76C

25338 is as Follows.
SLcontour = 5.42 + OV
Leontour = 6.26°AF
SL m%ﬁjﬂ F
/:Lw,m = 6.05 Al:q\

Vegetative Loss (VL) is calculated with the wild and contour-flooded portions of the POU are serviced by up to
2.04 cfs of the maximum diversion rate of 2.50 cfs. The sprinkled portions of the historical POU being serviced
by the balance of 0.46 cfs of Right 76C 25338.

The calculation for VL within the flooded areas is performed in two parts due to the multiple secondary
diversions described within the Follow-up and Amended Responses Document.

The conveyances to the middle two 2PODs carry 2.04 cfs of flow to the southern flooded POU over
approximate distances of 2,350 ft (0.445 miles). A portion of this flow (estimated at 1.30 cfs) continues
northward within the natural carrier to service the northern POU.
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VL = (0.0075/mile’)(FR)(D)(1)(2%)
0-Hlp
VLsoutn = (0.0075/mile)(2.04 cfs)(92)(0.445 miles)(2 AF per cfs-days

VLSZ.'JFMSiFil.ZOi x WA =

The southern POU's vegetative loss is split proportionally between 58 acres of contour flood and 10 Acres of
wild flood.

VLs contour = MF

VLs wia = 018 AF

The natural carrier to the northern 2POD carries 1.30 cfs of flow on to irrigate the northern portions of the
flooded POU over an additional distance of 2,200 ft (0.445 miles).

VLnonn = (0.0Q75/mile)(1.30 cfs)(92)(0.417 miles) 2/ AF per cfs-days)

VLnorth = 0.84 AF

The northern POU VL is split proportionally.between 17 acre;of contour flood and 103 Acres of wild flood.
\/ N Contour =/0.12 AF

VLnwia = 0.72 AF
Summing the total VL for each wild and contour flooded areas results in the following.

VL cohtour = Vs contour + VLN Contour

VLContour - 107 0 12

VL contour = 1.19 >‘E

VLwig = VLs wita + VLn wi

VLwie=0.18 + 0.72

VLw,'ld = 0.90 AF
The DNRC'’s Gridded Net Monthly Evaporation rates over the 92-day (June 1 to August 31) irrigation water
requirement period were utilized to determine the project Evaporation Rate for these conveyance loss
calculations.

ER = (ERun + ERu + ERaug)/(12 in/ft)

'Percent loss is defined by the 1993 NEH Standard of 0.75% loss/mile.
2 Approximate conversion factor from flowrate (in cfs) over a day to ac-ft. Actual value is 1.98 AF per cfs-day.
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ER =(1.472in + 2.217 in + 4.894 in)/(12 in/ft)
ER=0.7151t

The ER is utilized to estimate evaporation of water off the flowing surface of the McGinnis Channel (Ditch
Evaporation, DE) using the following relationship, factored by the mean estimated flow percentage of 11%:

DE = W)()(ER)*11%
1/'2.5'0
DE = (10.0 t)(4550 ft)(0.715 ft)(11%)/(43,560 ft*/acre)

DE = 0.06 AF @ Fegn-

The “Ditch” Evaporation along the natural McGinnis Channel Carrier is then split between the irrigation types,
with 75 total contour flooded acres and 113 wild flood acres inside the POU.

o0.04
DEcontour = (75/188)(0.08 AF) e
DEcontour = 9:03/AF % O - @ l {0
0.04

DEwig = (113/188)(0-08 AF) -
DEwiig =/0£{AF = W’“
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NTANL APPLICATION TO

[)]N{@ CHANGE A WATER RIGHT
_ § 85-2-302, MCA

For Department Use Only

“== Form No. 606 (Revised 10/2025) RECEIVED
12 JAN 2026
FILING FEE DNRC
$2500/$1500 — Without/with filing fee reduction. KALISPELL WATER RESOURCES

$400 — (The following types do not qualify for a filing fee reduction)
* Replacement well greater than 200 feet from original

* Replacement reservoir on the same source
Application # 30165242 Basin _76C

INFORMATION Priority Date 01/12/2026  fime 12:50  ampm
An application will be eligible for a filing fee reduction and RecdBy _ TW

expedited timelines if the applicant completes a preapplication Fee Recd § _1,000.00 Check# 83523
meeting with the Department (ARM 36.12.1302(1)), which Deposit Receipt # KLU2613562

includes submitting any follow-up information identified by the b WGM Group

Department (ARM 36.12.1302(3)(c)) and receiving either e

Department-completed technical analyses or Department review Refund $ Date

of applicant-submitted technical analyses (ARM 36.12.1302(4)
and (5)). An application for the proposed project also must be
submitted within 180 days of delivery of Department technical
analyses or scientific credibility review and no element on the
submitted application can be changed from the completed
preapplication meeting form (ARM 36.12.1302(6)). If application
is eligible for a filing fee reduction, $500 paid for Form 606P-B
will be credited toward filing fees shown above.

Applicant Information: Add more as necessary.
Applicant Name Shayne A Jackson (Jackson Property Group, LLC)

Mailing Address 6220 McGinnis Meadows Road City Libby State MT _ Zip 59923
Phone Numbers: Home Work Cell (425) 308-2675
Email Address Sj@mmgranch.net LLC Address: PO Box 497, North Bend, WA 98045

Applicant Name Randy Bock
Mailing Address 2315 Parkison Lane City Libby StateMT _ Zip59923

Phone Numbers: Home Work Cell (406) 405-1057

Email Address randybock1954@gmail.com

Applicant Name Dori Bock
Mailing Address 2315 Parkison Lane City Libby State MT___ Zip59923

Phone Numbers: Home Work Cell (406) 405-1057

Email Address doribock6218@gmail.com

Contact/Representative Information: Add more as necessary.

Contact/Representative is: [1 Applicant [/] Consultant [1Attorney [JOther
Contact/Representative Name Cole Peebles - WGM Group, Inc.

Mailing Address 1111 East Broadway City Missoula StateMT __ Zip 59802

Phone Numbers: Home Work (406) 728-4611 Cell (406) 289-0531
Email Address cpeebles@wgmgroup.com

NOTE: If a contact person is identified as an attorney, all communication will be sent only to the attorney unless
the attorney provides written instruction to the contrary (ARM 36.12.122(2)). If a contact person is identified as a
consultant, employee, or lessee, the individual filing the water right form or objection form will receive all
correspondence and a copy may be sent to the contact person (ARM 36.12.122(3)).

IIPlease send a courtesy copy of all correspondence to the Contact/Representative!!

FORM 606
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Answer every question and applicable follow-up questions. Use the checkboxes to denote yes (“Y”), no (“N’),
or not applicable (“NA”). Questions that require items to be submitted to the Department have a submitted (“S”)
checkbox, which is marked when the required item is attached to the Application. Label all submitted items with
the question number for which they were submitted. Narrative responses that are larger than the space
provided can be answered in an attachment. If an attachment is used, specify “see attachment” on this form,
and label the attachment with the question number. Constrain narrative responses to the specific question as is
asked on the form; do not respond to multiple questions in one narrative. Responses in the form of a table may
be entered into the table provided on this form or in an attachment. If an aftachment is used, the table must
have the exact headings found on this form, and “see attachment” must be entered as a response to the
relevant question. Clearly label all units in tables and narrative responses.

PREAPPLICATION AND TECHNICAL ANALYSES INFORMATION

1. YN Do you elect for Department technical analyses to be used for criteria assessment?

2.(ZIY[IN Did you have a preapplication meeting AND complete a Change Preapplication Meeting
Form Part A and Part B (Form 606P-A and 606P-B)?

IF QUESTION 2 IS NO, answer 2.a and 2.b:
i Technical Analyses Addendum (Form 606-TAA).

2.b.[JS[INA Submit the technical analyses, in question 1 for Applicant technical

analyses to be used for criteria assessment. Select “NA” if you electé ntal technical
analyses.

IF QUESTION 2 IS YES, answer 2.c, 2.d, and 2.e:

2.c.JYKMIN Has any element of the project described in this application changed from the
mandatory elements of the project described in the completed Form 606P? If yes,

.i. Please explain.

\
\
\
\
\

—2TH T S—Submit-thre-FechmcatAnalysesAddendurm-thomnn-606-TAA)
)

2.d.[Z/Y[IN Are the technical analyses to be used for criteria assessment exactly the same as those
completed during the preapplication process? If no:

m. se explain.

\
\
\
\

2.e.[Z/1Y[IN Did you elect in question 1 for Department technical analyses to be used for criteria
assessment? If no:

& - L L, o
Ze.L 1S sSupmittietectmicat areySes-
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APPLICATION ADDENDA AND REVIEW

3.[JSIINA If the proposed change involves one or more places of storage, submit a Change
Storage Addendum (Form 606-SA). This does not include reservoirs, pits, pit-dams, or ponds
with a capacity less than 0.1 AF; water tanks; or cisterns (ARM 36.12.113(6)).

4.[]S[/INA If the project involves an appropriation that is greater than 5.5 CFS and 4,000 acre-feet,
submit a Reasonable Use Addendum (Form 606-B).

5.1SIZINA If the project involves out-of-state water use, submit an Out-of-State Use Addendum (Form
600/606-0SA).

6.[1S[VINA If the proposed purposes include marketing or selling water, submit a Water Marketing
Purpose Addendum (Form 600/606-WMA). This doesn't include marketing for mitigation/aquifer recharge.

7.JSINA |If the proposed purpose includes instream flow, submit a Change to Instream Flow
Addendum (Form 606-IFA).

8.[1SYINA If the proposed purposes include mitigation, aquifer recharge, or marketing for mitigation/
aquifer recharge, submit a Mitigation Purpose Addendum (Form 606/606-MIT).

9.[]SINA If the project is in designated sage grouse habitat, submit a review letter from the Montana
Sage Grouse Habitat Conservation Program.

10. 1S YINA If you propose to add a point of diversion or place of use on State of Montana Trust Land,
submit documentation of consent from DRNC Trust Lands Management Division. If you propose to add
a place of use on Trust Land with all points of diversion on private land, then, at a minimum, that
component of the change authorization will be temporary for the duration of the lease term (§ 85-2-441,
MCA).

11.(ZYCINA  You must provide a written notice of the application to each owner of an appropriation right
sharing a point of diversion or means of conveyance (e.g., canal, ditch, flume, pipeline, or constructed
waterway) pursuant to § 85-2-302(4)(c), MCA. Submit a copy of this notice and the recipient list.

APPLICATION DETAILS

12. How many change applications will be needed for this project? Refer to ARM 36.12.1305 for more
information. One

13. Fill out the table below for the water rights proposed for change.

Water Right No. Current Flow Rate Needed for Means of Diversion

Authorized Flow | Project

Rate

Flow | GPM | CFS | Flow GPM CFS

76C 25338 00 2.50 D IZ 2.50 D m Pump/Headgate w/Ditch or Pipeline (Confluence w/McGinnis Ck)

O | O O O
O | O O L]
O | O O] [
O | O O] [
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14. Is the source surface water or groundwater? Surface water

15. What is the source name? Ferguson Creek

16. Identify the water right elements proposed for change, with a checkmark, for each water right proposed
for change.

‘,fl":te’ Right |76¢ 2533800

Point of ]

Diversion

Place of |

Use

Purpose of O
O

Use
Place of
Storage

O O O d
O O] O ad
o g oo
Ol O O] ad

17.[/1S Submit a historical use map created on an aerial photograph or topographic map that shows the
following: section corners, township and range, scale bar, north arrow, all historical points of diversion
(POD) labeled with a unique POD ID (“H” followed by a number), all historical places of use (POU), all
historical conveyance structures, all historical places of storage, and historical place of use for all
overlapping water rights. More than one map may be submitted, if necessary, to clearly convey all
required information.

18.[Z1S Submit a proposed use map created on an aerial photograph or topographic map that shows
section corners, township and range, scale bar, north arrow, and the following elements: points of
diversion labeled with a unique POD ID (“P” followed by a number), places of use, conveyance
structures, places of storage, and place of use for all overlapping water rights. Include all elements that
will be on the water rights after the proposed change, regardless of whether the element will be modified
by the change. The map should fully depict the water rights, as proposed, after the change. More than
one map may be submitted, if necessary, to clearly convey all required information.

19.Z1YCON Does the proposed change involve a change in point of diversion?

IF YES,

19.a. Describe the location for all new and unchanged points of diversion to the nearest 10 acres. Label
POD ID with the same POD ID number assigned for the proposed use map (question 18).

POD | % | % | Ya | Sec. | Twp. | Rge. | County Lot | Block | Tract | Subdivision Gov. | New or
ID Lot | Unchanged
H1 |SE|[SE|SE| 20 | 26N | 28W Lincoln - - - - - | Unchanged
Pl |sw|NE|sw| 20 | 26N | 28W Lincoln - - - - - New

Note: POD O1 [as depicted on the Proposed Use and Ditch Map (Q18)] is not included in the above table as it is relevant ONLY to the supplemental
water rights with overlapping places of use.

FORM 606




19.b. [/ NA Describe the location of all historical PODs you propose to retire. Label POD ID with the
same POD ID assigned for the historical use map (question 17). If none are proposed for retirement,
select “NA” checkbox.

POD —~¥r—3=l4_| Sec. | Twp. | Rge. | County Lot | Block | Tract | Subdivision Gow. Lot
|D \\
—

\

19.c. What is the means of diversion for all new PODs? Means of diversion for surface water includes
headgate, pump, dam, and others. Means of diversion for groundwater includes well, developed

spring, pit pond, and others.
The proposed P1 diversion will consist of an in-line concrete, flow-through structure with a

flashboard opening at its default outlet to the historical Ferguson Creek Channel as well as a
[ [ W/ ou ipec iverti Wi P uson Di

20.JYIN Does the proposed change involve a change in place of use?

IF YES,
2
What are the geocodes of the proposed place of use?

\

\

\\
.b. Describe the legal land description of the proposed place of use, and if the water rights being
C ed will have an irrigation or lawn and garden purpose, list the number of irrigated acres.
Acres GoviI~ " Y Y Sec. Twp. Rge. County

Lot

‘\‘
\\
\

Total \
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21.JYWIN Does the proposed change involve a change in place of use or purpose?

IF YES,

N Do other water rights supplement or overlap the proposed place of use?

to serve the proposed purposes?

——

——

.a.ii. For each supplemental or overlapping water right, please list the average period of diversion
an M/DD-MM/DD), flow rate (GPM or CFS), and the volume of water (AF) contributed.

21.a.i. How will the water rights be o

Water Right | Avg. Period~ef.| Avg. Period of | Flow Rate Volume Contributed
No. Diversion [
MM/DD-MM/DD | MM/DD-MM/DD~~Elow GPM | CFS | AF
O [TB_
O O \\

22.JY[ZAN Are you filing on behalf of another entity? If yes, describe.

23. YN Do you own the entire historical place of use for all water rights proposed for change?

IF QUESTION 23 IS NO,

23.a.[] N Was the water historically used for sale, rental, distribution, municipal uge? or any other
ich water is being supplied to another and it is clear that the ultimage”iser would not
ithout consenting to the use of water on the user’s pla

context in
accept the supp

IF QUESTIO
23.a.i. (JY[ON List the water ri

s for which you do own the entire historical place of use.

23.a.ii. (JYIN Are the water rights lis tion 23.a.i severed from the historical place of

use?

23.a.ii.1.JY[IN
yes, skip to q




STION 23.a.iii IS NO,
23.a.iii.1.[JS Submit a Form 641 or 64 t
owners will not sign.

er rights being changed for which all

ADVERSE EFFECT

24, Explain how you can control your diversion in response to a call being made.
Refer to Answer 19.c. The proposed in-line, flow-through P1 diversion structure will incorporate a

flashboard opening at its default outlet to the historical Ferguson Creek Channel. In the eventof a

senior call (OI’ valid, shared- prlorlty call) the Sllde/dISC gate to the proposed I-erguson Ditch will be

The flashboard opening will be sized to fully convey the 5-yr return interval event in Ferguson Ck.
The native Ferguson Creek overbanks & floodplain will accommodate flows exceeding the design.

25. Describe plans you have for ensuring existing water rights will be satisfied during times of water shortage.
The Applicants' operation of the proposed and historical diversions--as well as the use of water right

el 25338-00, In priority--will abide by valid, senior calls tor water. In times when there Is not enough

other valid, shared-priority rights that are exercised concurrently. The Owners of shared-priority
rights may also agree to cooperatively alternate Ferguson Flow diversions in a manner that does not
exceed the composite flow of their individual (or shared) rights.

26.JY[ZIN Are you aware of any calls that have been made on the source of supply or, if groundwater,
on nearby surface water sources?

es, explain.

\
\
\
\

—

27. Describe how the proposed change will or will not affect your ability to make call.
Geographically, the Applicants are the most upstream historical diverters of Ferguson Creek Water.

As such, the proposed addition of POD P1 (upstream of POD H1) will not affect their ability to make
call. The proposed new primary point of diversion (P1) will improve water

control, provide reliable flow and diversion measurement, better align with irrigation practices,
and promote ease of diversion access for water right 76C 25338.

FORM 606 7




28.JYIIN Does a water commissioner distribute water or oversee water distribution on your proposed
source, or if groundwater, on nearby surface water sources?

—28.a_If ves, list the sources.

29. When was the last time each water right proposed for change was appropriated and used beneficially?
Water right 76C 25338 was used to irrigate pasture and grow hay crops through the 2025 season.

IF THERE HAS BEEN A PERIOD OF NONUSE,

: was the water right not used?

—
—
——

Why will a resumption of use not adversely affect other water users?

—
—
—
—
—

~—

m fo-theperiod of nonuse greater than 10 years for any of the water rights proposed for
change? If yes, list which water rights.—

——

: N Have new water rights been authorized to use the source during the period of nonuse
for any of the water for change? If yes, explain.

FORM 606 8




30.1YON Do you propose to add one or more points of diversion or use new or existing conveyance
infrastructure that will be shared with one or more existing water rights?

30.a. If yes, describe how the capacity of the shared points of diversion and/or conveyance infrastructure
is sufficient for all water rights and how the proposed project will not adversely affect these water rights.

EX|st|ng h|stor|ca| shared POD Hl will remam in use & unchanged by the proposed change to add new POD P1. As

Ferguson Ck. New P1 will only be utlllzed by the Appllcants & W|II allow |mproved operatlonal flexibility W|th|n the

POU for right 76C 25338 w/o negatively impacting any of the rights diverting at H1.

Flows not diverted into the Ferguson Ditch will continue down the historical channel to H1.

31.NA Answer questions 31.a to 31.b for point of diversion changes. If you do not propose a point of
diversion change, mark “NA” instead.

31.a. Are the proposed points of diversion upstream or downstream of the historical points of diversion?
The proposed POD P1 is located upstream of the historical POD H1. Besides the Applicants, there are no
other water users located geographically between the proposed and historical PODS.

31.b.JY N Are there intervening water users between the historical and proposed points of
diversion?

—

3T bri-yes.list the water rights.

ADEQUATE MEANS OF DIVERSION AND OPERATION

32./]1S Submit a diagram of how you will operate your system from all proposed points of diversion to all
proposed places of use.

See enclosed Irrigation System Diagram and Diversion Operation Diagram.

FORM 606 9




33. Describe specific information about the capacity of all proposed diversionary structures. This may

include, where applicable: pump curves and total dynamic head calculations, headgate design

specifications, and dike or dam height and length.
Refer also to Answers 19.c, 24, 25, and 30, herein. The proposed P1 Diversion structure will be designed with a fully
adjustable irrigation headgate & incorporate an outlet pipe sized to discharge up to 2.5 cfs into the Ferguson Ditch via
water right 76C 25338 under normal operating head conditions. Headgate, pipe and check opening specifications are
detailed in Answer 34.
Following installation of the proposed diversion, the Applicants will split the maximum shared flow available under 76C
25338 (up to 2.5 cfs) between the proposed Ferguson Ditch & the historical Ferugson Ck Channel at the P1 diversion. Up
to 2.5 cfs may be diverted into the proposed Ferguson Ditch under right 76C 25338 w/ the balance of creek flows being
passed through the default check opening integral to the proposed P1 diversion structure and down the historical
Ferguson Creek Channel. Note that the TA document reviewed 1.5 cfs as an estimated average of the diverted flow rate
into the proposed Ferguson Ditch via proposed P1 during the season in order to approximate potential changes in
conveyance losses associated w/ 76C 25338. The Applicants plan to divert up to the full 2.5 cfs (as available, in priority)
into the proposed Ferguson Ditch, or, up to 2.5 cfs of the right down the historical Ferguson Channel to historical
diversion H1. The maximum combined, shared diversion rate will be up to 2.5 cfs under right 76C 25338 (and in
cooperation with split right 76C 30165589, accordingly). The Ferguson Ditch, as summarized in Table 10 of the TA will
safely convey flows well in excess of the up to 2.5 cfs proposed for diversion of Right 76C 25338 under this change via
proposed POD P1.

34. Describe the size, materials, capacity, and configuration of infrastructure to convey water from all
proposed points of diversion to all proposed places of use.
The following dimensions materials, and configurations and the layout depicted in the Diversion
Operating Diagram for Question 32 are based upon the current preliminary design:
- The proposed in-line diversion structure will be constructed with 6-inch-thick, cast in-place
concrete floors and walls. Walls will be approx. 3 ft tall to provide adequate head & capacity.
- The flow-through flashboard check opening will measure approximately 3 ft wide by 2.5 ft tall &
will act as a rectangular contracted weir to measure flows down the historical channel. The outlet
pipe to the Ferguson Ditch will be 15-inch Diameter PIP PVC with an approximate length of 20 ft.
The pipe will vented at the inlet and may incorporate outlet flow measurement.
- The fully adjustable gate attached to the outlet pipe headwall is planned as a 15-inch dia., cast-
iron, bolt-on, disc-style irrigation canal gate with threaded stem, steel guiderails, and a hand-
operated adjustment wheel. The pipe, gate, structure, and check opening have been sized not only
based on hydraulic conveyance properties, but also on commonly available and economically
prudent configurations. Structure/piping is also sized to allow for forced backwater (full-pipe) flow

to accommodate potential propeller-style flow metering.
The flashboard opening will be sized to fully convey the 5-yr return interval event (approx. 26.4 cfs) in

Ferguson Ck. The surrounding native overbanks & floodplain will accommodate flows exceeding the design.
35./IY[ON Does the proposed conveyance require easements?

35.a. If yes, explain.
Licenses/easements (as required) for construction and operation of the proposed P1 Diversion

and proposed Ferguson Ditch will be developed between the Applicants following an authorized
change. Such instruments (as required) will be prepared as private agreements between the

A I 4
APPULdAITLS.
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36. Describe your plan of operations, including specific information about how water is delivered within the

place of use. This may include, where applicable, the range of flow rates needed for a pivot.
Within the unchanged historical POU, up to 2.

5 cfs of Ferglison Creek water (shared; n priority under Right 76C 25338) will continue to be delivered
via historical POD H1 through the existing system including: natural channels, pressurized mains, secondary diversions and secondary/lateral ditches,

contour dltches and overland flood lnfrastructure Addltlonally, portlons of the unchanged POU west of the McGinnis Creek Channel are proposed to

Flows under d|ver5|ons of the four McGlnnls nghts |nd|cated on the Q18 Map The proposed diversion structure as well as the Ferguson Ditch will be

designed, constructed, and operated to effectively and safely divert up to the maximum shared flow of 2.5 cfs (as available, in priority) under right 76C
25338, Refer also to the responses to Questions 33 and 34, herein

37.Z/IYCON[INA If you propose to add one or more points of diversion, do you own the land where all
proposed points of diversion are located? If you do not propose to add one or more points of diversion
mark “NA” instead.

37 aSs—Ifna_submit documentation to show you have the right to use all points of diversion

located on each property youdometewn_This may include, but is not limited to, a well agreement,

an easement, or permission of the party that owns the property=where the proposed point(s) of
diversion are located.

38.JYIN Wil your system be designed to discharge water from the project?

8.a. If yes, explain the wastewater disposal method.

38.b. CJYIN[ZNA Have the necessary permits been obtained to comply with §§ 75-5 nd/or
85-2-364, MCA”?

39.0 YN

Is the means of diversion for any proposed point of diversion a well?
IF YES,

.[JY[CIN Have all wells been drilled?

39.b. For all we t have been drilled, what is the name of the well driller and, if available, what is
their license number*

39.c. CJYCINLINA For all wells yet to be drilled, will aTi

d well driller construct the wells? If no
wells are yet to be drilled, mark “NA” instead.

FORM 606
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BENEFICIAL USE
Refer to the Department's Technical Analysis (TA), dated October 17, 2025 (Application No. 76C 30165242).
40.(/1IY[OJN Does the Department have a standard period of diversion, period of use, flow rate, and/or

volume for any of the purposes for which water is used? Department standards can be found in the
DNRC Water Calculation Guide, ARM 36.12.112, ARM 36.12.115, and ARM 36.12.1902.

40.a. If yes, list the purposes for which the Department has a standard and note whether the water use
fﬁ'r'Sj%Vc'Eh.'H & %%ttsé%rég%/f.tﬁg%@Use/Diversion: 4/25 to 10/5, as noted following and within TA.

_' T o Catc O O n Cl

The Applicants employed ARM 36.12.1902 to calculate historical consumptive and field applied volumes.
40.b. For any of the purposes with no Department standard or with proposed beneficial use that falls

outside of Department standards, %r( lain how the use is reasonaple for that purpo%e. .
The DNRC has no Volume Standard for Climate Area 6. The Applicants proposed that Climate

Area 5 be utilized as the nearest representative climate areas for calculation of volumes. As part
of the Preapplication Meeting and Follow-up processes, the Applicants submitted a Historical
Use Addendum (HUA) to deviate from the DNRC standard practice for evaluating the historical
diverted volume of right 76C 25338. Refer to TA Sections 2.1 thru 2.4 for descriptions of volume
calculations, which are reasonable for the historically practiced beneficial use. The TA discussion
accounts for diverted flows outside of the IWR net irrigation demand period. The Applicants
agree with the calculative methodology utilized to compute volumes as well as the methodology
employed by the Department to summarize the proposed use within the TA Document. However,
note that Table 4 of the TA (along with subsequent Apportionment Tables w/in the TA) should be
clarified to read "Up To" 32.9%, "Up To" 33.04 AF, and "Up To" 86.48 AF, etc. for Ferguson Ck
Right 76C 25338. In seasons where Right 76C 25338 is used to its fullest (32.9% of the composite
application), the supplementary McGinnis Creek right contributions sum to 67.1%, 67.29 AF, and
176.38 AF, respectively, for the coincidental areas of the overlapping POU (Table 4). However,
there will be dry seasons when Ferguson Creek is NOT available for diversions up to the
maximum, shared flow rate due to diminished flows. In such years, use of the suite of
supplementary McGinnis Rights will be increased & apportioned as "Up To" 100% of the flow/
volumes on the coincidental areas of the overlapping places of use.

41.JY[N Will your proposed project be subject to Montana Department of Environmental Quality
(DEQ) requirements for a public water supply (PWS) system or Certificate of Subdivision Approval
(COSA)?

42.JYIZIN Are you proposing to use surface water for in-house domestic use?

#2aEN—liyes _does a COSA exist for the proposed place of use?
42.a.i.[]S If yes, submit the COSA.
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POSSESSORY INTEREST

43.JYYIN Do you meet one of the exceptions to possessory interest requirements, pursuant to ARM
36.12.1802 and § 85-2-402(2)(d), MCA? Exceptions include cases where the application is for sale,
rental, distribution, or is a municipal use, or in any other context in which water is being supplied to
another and it is clear that the ultimate user will not accept the supply without consenting to the use of

water on the user's place of use, and applications for the purposes of instream flow, mitigation, and
marketing for mitigation.

T F3Taiyes—axplain.

\

——

44.[/IYCINLCINA Do you own all proposed places of use? Mark “NA” if you meet one of the exceptions
to the possessory interest requirement. All places of use under right 76C 25338 are owned by the Applicants.

0, explain and submit documentation that shows you either have possessory interest or
written permission o i ith possessory interest of the proposed place of use.

PROPOSED COMPLETION PERIOD

45. How many years will be needed to complete this project and to submit to the DNRC a Project
Completion Notice (Form 618)? Ten (10) Years

46. Describe why this amount of time is needed to complete this project.
The completion period will allow adequate time for design, construction, and implementation of
the proposed new P1 Diversion. The specified period will allow the Applicants to take
Measurements across a variety of fietd and hydrologicat conditions. The period witlattow
e tirret . trersi I ) . i : I ired)
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AFFIDAVIT & CERTIFICATION

Read carefully before you sign and review with legal counsel if you have any questions. All owners (or
trustees) must sign the form. **If the owner is a business or trust, include the title of the representative(s)
signing the form (i.e., president, trustee, managing partner, etc.) and provide documentation that establishes
the authority of the representative to sign the application.

| affirm the information provided for this application is to the best of my knowledge true and correct. If a
preapplication meeting form was submitted, | am aware that my application for this project will not qualify for a
discounted filing fee and expedited timelines if upon submittal of the application to the Department, | changed
any element of the proposed application from the preapplication meeting form and follow-up materials (ARM
36.12.1302(6)(a)).

| affirm | have possessory interest, or the written consent of the person with the possessory interest, in the
property where the water is to be put to beneficial use, unless this application meets an exception to the
possessory interest requirements in ARM 36.12.1802(1)(b).

| understand that making a false statement under oath or affirmation in this application and official proceedings
throughout the examination of my application may subject me to prosecution under § 45-7-202, MCA, a
misdemeanor punishable by a jail term not to exceed 6 months or a fine not to exceed $500, or both. | have
read this Affidavit and understand the terms and conditions.

| declare under penalty of perjury and under the laws of the state of Montana that the foregoing is true and
correct.

Printed Name Shayne A Jackson (Jackson Property Group, LLC, by Shayne A Jackson, Principal Owner)

Applicant Signature ?%@W‘%MJM Date: Dec 29, 2025
Printed Name Randy Bock
,(O.A-»JV\QM Jan 4,2026

Applicant Signature Randy Bock (J&4, 2026 08:08:11 MST) Date:

Printed Name Dori Bock

Appﬁcant Signature Dori Bock (Jan 5, 2026 08:02:19 MST) Date: Jan 5, 2026

FORM 606 14




606_76C25338_Change Application

Final Audit Report 2026-01-05
Created: 2025-12-29
By: Morgan Plasmier (mplasmier@wgmgroup.com)
Status: Signed
Transaction ID: CBJCHBCAABAAGeVVyo4Fh-wJkB5DBWKpIEZ_Kuzs1Sxt

"606_76C25338_Change Application" History

9 Document created by Morgan Plasmier (mplasmier@wgmgroup.com)
2025-12-29 - 9:30:56 PM GMT

£1 Document emailed to Shayne Jackson (sj@mmgranch.net) for signature
2025-12-29 - 9:34:09 PM GMT

™ Email viewed by Shayne Jackson (sj@mmgranch.net)
2025-12-30 - 3:41:35 AM GMT

% Document e-signed by Shayne Jackson (sj@mmgranch.net)
Signature Date: 2025-12-30 - 3:43:59 AM GMT - Time Source: server

£4 Document emailed to Randy Bock (randybock1954@gmail.com) for signature
2025-12-30 - 3:44:07 AM GMT

™ Email viewed by Randy Bock (randybock1954@gmail.com)
2025-12-31 - 2:56:28 AM GMT

% Document e-signed by Randy Bock (randybock1954@gmail.com)
Signature Date: 2026-01-04 - 3:08:11 PM GMT - Time Source: server

£1 Document emailed to Dori Bock (doribock6218@gmail.com) for signature
2026-01-04 - 3:08:17 PM GMT

™ Email viewed by Dori Bock (doribock6218@gmail.com)
2026-01-05 - 3:00:06 PM GMT

% Document e-signed by Dori Bock (doribock6218@gmail.com)
Signature Date: 2026-01-05 - 3:02:19 PM GMT - Time Source: server

@ Agreement completed.
2026-01-05 - 3:02:19 PM GMT

Adobe Acrobat Sign




Form 606 - Question No. 11, Supplement

NOTICE OF APPLICATION to CHANGE WATER RIGHT No. : 76C 25338

Background & Application Information:

Applicant(s): Shayne A Jackson, Jackson Property Group LLC, Dori Bock, and Randy Bock

Priority Date: (1903/08/26)

Basin: Fisher River (76C) Source: Ferguson Ck Application No: 76C 30165242

» PER §85-2-302(4)(c), MCA, this document is used notify owner(s) of water right(s) sharing a point of diversion
[POD] (or conveyance infrastructure) with a proposed application for change in appropriation of another
water right. You are hereby notified of proposed change(s) to Water Right: 76C 25883.

e Elements Affected: MPoint of Diversion (POD)

[OIPlace of Use (POU) [Purpose of Use [dPlace of Storage

e Summary/Clarification(s): The proposed change application seeks to add a new POD to the right and will not
change or modify the existing historical, shared POD, which is located in the SESESE, Section 20, T26N, R28W.
Contact the DNRC’s Regional Water Resources Office in Kalispell at 406-752-2288 for additional information.

Rights of Shared POD and/or Conveyance Infrastructure (list in table below, or [ Attached separately)

Water Right No. Quarter-Quarter | Section | Township | Range | County Source Priority Date

76C 25321 SESESE 20 26N 28W Lincoln McGinnis Ck October 9, 1931
76C 25322 SESESE 20 26N 28W Lincoln McGinnis Ck October 9, 1931
76C 25323 SESESE 20 26N 28W Lincoln McGinnis Ck April 18,1919
76C 25324 SESESE 20 26N 28W Lincoln McGinnis Ck October 11, 1931
76C 25325 SWSESE 20 26N 28W Lincoln Ferguson Ck August 26, 1903
76C 25339 SESESE 20 26N 28W Lincoln McGinnis Ck October 9, 1931
76C 25340 SESESE 20 26N 28W Lincoln McGinnis Ck October 11, 1931
76C 25341 SESESE 20 26N 28W Lincoln McGinnis Ck April 18,1919
76C 25342 SESESE 20 26N 28W Lincoln McGinnis Ck October 9, 1931
76C 134977 SESESE 20 26N 28W Lincoln McGinnis Ck April 18, 1919
76C 30165589 SESESE 20 26N 28W Lincoln Ferguson Ck August 26, 1903

Mailing List for this Notice of Application to Change Water Right (list in table below, or [ Attached separately)

Notified for Water Right No.(s) Owner/Entity Name(s) Mailing Address

76C 25321, 76C 25322, 76C 25323, Jackson Property Group, PO Box 497, North Bend, WA, 98045-0497
76C 25324, 76C 25325, 76C 25339, LLC

76C 25340, 76C 25341, 76C 25342

76C 25321, 76C 25323, 76C 25324, Shayne A Jackson PO Box 497, North Bend, WA, 98045-0497
76C 25325, 76C 25339, 76C 25340,

76C 25341, 76C 25342, 76C 134977

76C 25321, 76C 25322, 76C 25323, Dori Bock 2315 Parkison Ln, Libby, MT, 59923-7993
76C 25324, 76C 25325, 76C 25339,

76C 25340, 76C 25341, 76C 25342

76C 25321, 76C 25322, 76C 25323, Randy Bock 2315 Parkison Ln, Libby, MT, 59923-7993
76C 25324, 76C 25325, 76C 25339,

76C 25340, 76C 25341, 76C 25342

76C 25339, 76C 25340, 76C 25341, Paul A Bourdeau 1180 Wildflower St, Rialto, Ca, 92377-8854
76C 25342, 76C 30165589

76C 25340, 76C 25341, 76C 25342, Jolene M Leduc PO Box 1485, Libby, MT 59923-1485

76C 30165589

Notice Form (Revised 12/2025) Mailings sent USPS Certified Mail
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HISTORICAL USE MAP LEGEND
Form 606 - Question No. 17 Historical Points of Diversion (POD)

Proposed Water Right Change (76C 30165242) O  POD H1 (All Rights)
76C 25338-00

O POD 01
(Overlapping Rights Only)

W2NENW

W2SENW

W2NESW

T¢RGUSON oree

www.wgmgroup.com

LOC: Lincoln County PROJ MGR: CPeebles
TR: 26N 28W DRAWN BY: CSP
BASE: USDA 2023 Aerial PROJ: 231115
FILE: 606_Change_25338_Hist DATE: 12/2/2025

This is not a legally recorded map or survey. WGM does not
guarantee the accuracy, current status, or completeness of the
material contained herein and is not responsible for any misuse/
misrepresentation of this information or its derivatives. This graphic
representation is for general planning purposes only.

E2NENW

E2SENW

29

® Secondary PODs (76C 25338)

Historical Place of Use (POU)

76C 25338-00% [200 Ac]
(Post-Split - See 76C 30165589)

Historical Overlapping POUs

76C 25339-00, 76C 25340-00,
76C 25341-00 & 76C 25342-00
[222 Ac]

Property Ownership

m Randy & Dori Bock Property

'::' Shayne Jackson & Jackson
Property Group

e YLCOoW

26N 28W

SWSW

* The historical conveyances for water
right 76C 25338 are the historical
Ferguson and McGinnis Creek Channels

UT MCGINN/S CREE/

0 e 0.25 0.5
O T Miles
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PROPOSED USE & DITCH MAP LEGEND
Form 606 - Question No. 18 Historical Points of Diversion (POD)
Proposed Water Right Change (76C 30165242) @ PODH - Unchanged (All Rights)
[0) POD 01 -.Unch_anged
(Overlapping Rights Only)

76C 25338-00

Proposed Point of Diversion & Conveyance

e POD P1 (76C 25338-00 Only)
New Flashboard/Flow Bifurcation Struct.

Ferguson Ditch (76C 25338-00 Only)
~Measurement IDs Below~

o0  F1 (Measurement Location)

0  F2 (Measurement Loc. & Secondary Div.)

Proposed Place of Use (Unchanged)

76C 25338-00* [200 Ac]
(Post-Split - See, 76C 30165589)

Prop. Overlapping POUs (Unchanged)

76C 25339-00, 76C 25340-00,
76C 25341-00 & 76C 25342-00

[222 Ac]
B Property Ownership

m Randy & Dori Bock Property
Shayne Jackson & Jackson Property

.::. Group

?-:.-:.-'m [N By ry

Enn-’nmni

g
f
g
|
i

W2NENW E2NENW

26N 28W

W2SENW E2SENW

CERGUSON oreet

* The conveyances for water right 76C
25338 are the proposed Ferguson
Ditch and the historical Ferguson and
McGinnis Creek Channels.

SWsw

www.wgmgroup.com
PROJ MGR: CPeebles

LOC: Lincoln County
TR: 26N 28W DRAWN BY: CSP

BASE: USDA 2023 Aerial PROJ: 231115

FILE: 05_Change_25338_Prop DATE: 12/3/2025 UT MCGINN/s CREEA'

This is not a legally recorded map or survey. WGM does not
guarantee the accuracy, current status, or completeness of the
material contained herein and is not responsible for any misuse/
misrepresentation of this information or its derivatives. This graphic
representation is for general planning purposes only.




LEGEND

IRRIGATION SYSTEM DIAGRAM o _ o
Form 606 - Question No. 32 Historical Points of Diversion (POD)
O POD H1 - Unchanged
®  Secondary PODs

Proposed Water Right Change (76C 30165242)
76C 25338-00 b . -
roposed Point of Diversion & Conveyance

e POD P1
New Flashboard/Flow Bifurcation Struct.

== Ferguson Ditch
*Irrigated Acreage & Method (200 Ac)

m Contour Flood (75 Ac)
Sprinkler (12 Ac)

-II-]!

Wild Flood (113 Ac)

Property Ownership
m Randy & Dori Bock Property
.::' Shayne Jackson & Jackson Property

?.:..:.-'m N Yy

ﬂnnnnnni

]
H
FQ
I

Fl:.-

W2NENW E2NENW
*The existing place of use is not

proposed for change. The primary
conveyances for water right 76C
25338 are the proposed Ferguson
Ditch and the historical Ferguson
Channel as a natural carrier. Other
than McGinnis Creek (as a natural
carrier), secondary conveyances are
W2SENW not depicted, herein. POD H1 is
E2SENW located at the confluence of
Ferguson Creek with McGinnis Ck.

SENW

W2NESW

e

FERGUSON CREd\

www.wgmgroup.com

LOC: Lincoln County PROJ MGR: CPeebles
TR: 26N 28W DRAWN BY: CSP

BASE: USDA 2023 Aerial PROJ: 231115
UT MCGINNIS CREg,

FILE: 06_Change_25338_Diag. DATE: 12/5/2025

This is not a legally recorded map or survey. WGM does not
guarantee the accuracy, current status, or completeness of the
material contained herein and is not responsible for any misuse/
misrepresentation of this information or its derivatives. This graphic
representation is for general planning purposes only.
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Cole Peebles
Rectangle


From: Wilson, Travis

To: Cole Peebles
Cc: Eerch, James; john@montanawaterlaw.com; Shayne Jackson; Randy Bock; doribock6218@gmail.com
Subject: RE: 606 - Application to Change Water Right 76C 25338-00 (Application No. 76C 30165242)
Date: Monday, January 12, 2026 4:55:00 PM
Attachments: image001.png
image002.png
image003.ipa
Hi Cole,

Payment was received today, so the clock has started. Thank you.

Regards,
Travis

Travis Wilson | water Resource Specialist

water Rights Bureau, New Appropriations, Kalispell Regional Office
Montana Department of Natural Resources and Conservation
655 Timberwolf Pkwy, Ste. 4, Kalispell, MT 59901

DESK: 406-752-2746 EMAIL: Travis.Wilson@mt.gov

Website | Facebook | X (Twitter) | Instagram
How did we do? Let us know here: Feedback Survey

Interested in Montana stream flows? Check out our Stream and Gage Explorer:
https://gis.dnrc.mt.gov/apps/StAGE

From: Wilson, Travis

Sent: Wednesday, January 7, 2026 10:40 AM

To: Cole Peebles <cpeebles@wgmgroup.com>

Cc: Ferch, James <JFerch@mt.gov>; john@montanawaterlaw.com; Shayne Jackson <sj@mmgranch.net>;
Randy Bock <randybock1954@gmail.com>; doribock6218@gmail.com

Subject: RE: 606 - Application to Change Water Right 76C 25338-00 (Application No. 76C 30165242)

Greetings Cole,
Email and attachments received.
| will officially receive (and start the clock for timelines) once the payment is received in office.

Regards,
Travis

Travis Wilson | water Resource Specialist

water Rights Bureau, New Appropriations, Kalispell Regional Office
Montana Department of Natural Resources and Conservation


mailto:Travis.Wilson@mt.gov
mailto:cpeebles@wgmgroup.com
mailto:JFerch@mt.gov
mailto:john@montanawaterlaw.com
mailto:sj@mmgranch.net
mailto:randybock1954@gmail.com
mailto:doribock6218@gmail.com
mailto:Travis.Wilson@mt.gov
https://dnrc.mt.gov/
https://www.facebook.com/MontanaDNRC
https://twitter.com/MontanaDNRC
https://www.instagram.com/montanadnrc/
https://forms.office.com/g/ppDT3Nr9v4
https://gis.dnrc.mt.gov/apps/StAGE/
https://gis.dnrc.mt.gov/apps/StAGE/
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655 Timberwolf Pkwy, Ste. 4, Kalispell, MT 59901
DESK: 406-752-2746 EMAIL: Travis.Wilson@mt.gov

Website | Facebook | X (Twitter) | Instagram
How did we do? Let us know here: Feedback Survey

Interested in Montana stream flows? Check out our Stream and Gage Explorer:
https://gis.dnrc.mt.gov/apps/StAGE/

From: Cole Peebles <cpeebles@wgmgroup.com>

Sent: Wednesday, January 7, 2026 10:05 AM

To: Wilson, Travis <Travis.Wilson@mt.gov>

Cc: Ferch, James <JFerch@mt.gov>; john@montanawaterlaw.com; Kiel, Kristal <Kristal.Kiel@mt.gov>;

Howerton, Joseph <Joseph.Howerton@mt.gov>; Shayne Jackson <sj@mmgranch.net>; Randy Bock

<randybock1954@gmail.com>; doribock6218@gmail.com
Subject: [EXTERNAL] 606 - Application to Change Water Right 76C 25338-00 (Application No. 76C 30165242)

Travis,

Good Morning,

On behalf of the Applicants, WGM submits Application (No. 76C 30165242) to Change Water
Right 76C 25338 via this Email and the attached PDF documents. A scan of the Application Fee
Check for $1,000 (mailed USPS, today) is also attached. The $500 preapplication fee has already
been processed by the DNRC (Total Fee: $1,500). | will also upload copies of this 606 Application
and its attachments to Travis via Montana'’s electronic File Transfer Service website as I've had
issues sending large attachments State Recipients before.

Form 606 Questions marked as application Addenda (and Submittals) are answered (or
addressed) via the individual PDF attachments, which are summarized below and labeled with the
correlating Question Number (Q#, where applicable). The Department’s Technical Analysis (TA) for

this application is incorporated into the application by reference and is attached herein for
convenience.

® Q11 - Notice List and Notice of Application to Change Water Right 76C 25338
® Q17 — Historical Use Map

® Q18 — Proposed Use & Ditch Map

B Q32 (Part a) — Irrigation System Diagram

® Q32 (Part b) — Diversion Operation Diagram

B Department Technical Analysis (TA, Oct. 17, 2025)


mailto:Travis.Wilson@mt.gov
https://dnrc.mt.gov/
https://www.facebook.com/MontanaDNRC
https://twitter.com/MontanaDNRC
https://www.instagram.com/montanadnrc/
https://forms.office.com/g/ppDT3Nr9v4
https://gis.dnrc.mt.gov/apps/StAGE/
https://gis.dnrc.mt.gov/apps/StAGE/
mailto:cpeebles@wgmgroup.com
mailto:Travis.Wilson@mt.gov
mailto:JFerch@mt.gov
mailto:john@montanawaterlaw.com
mailto:Kristal.Kiel@mt.gov
mailto:Joseph.Howerton@mt.gov
mailto:sj@mmgranch.net
mailto:randybock1954@gmail.com
mailto:doribock6218@gmail.com

®m  Affidavit & Certification: Documentation of Signatory Authority for Shayne Jackson on Behalf
of Jackson Property Group, LLC

® Scanned copy of Final Fee Check

Please respond with a confirmation of your receipt of this email submittal. | ask that you reach out
to me directly with any concerns, questions, status updates, findings, or other notices regarding
this application.

| hope you have a nice week.

Sincerely,

Cole Peebles, PE
Water Resources Project Engineer « WGM Group
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Technical Analyses Report/
Scientific Credibility Review

e Departmental Technical
Analyses Report/ Scientific
Credibility Review

e Any correspondence relating to
the Technical Analyses Report

Technical Analyses
Report /

Scientific Credibility
Review
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THE MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

GOVERNOR GREG GIANFORTE MONTANA DNRC DIRECTOR AMANDA KASTER

DNRC
>

Water Resources Division — Kalispell Regional Office
655 Timberwolf Pkwy, Ste. 4

Kalispell, MT 59901-1215

(406) 752-2288

October 17, 2025 )
DNRCKalispellWater@mt.gov

JACKSON PROPERTY GROUP LLC RANDY AND DORI BOCK
ATTN: SHAYNE JACKSON 2315 PARKISON LN
PO BOX 497 LIBBY MT 59923-7993

NORTH BEND WA 98045-0497
Subject: Completed Technical Analyses Report for Change Preapplication No. 76C 30165242
Dear Applicants,

As designated on the submitted Preapplication Meeting Form per §85-2-302(3)(b), MCA, the Department of Natural Resources
and Conservation (Department) has completed the technical analyses for Change Preapplication No. 76C 30165242 based on
the information provided in your Preapplication Meeting Form accepted by the Department on August 1, 2025. The technical
analyses can be found in the attached report.

This Technical Analyses Report IS: A collection of facts that the DNRC has gathered, including content provided in the
Preapplication Meeting Form materials. The Department will use these data to analyze the criteria in §85-2-402, MCA if you
submit an application for the project described in the completed Preapplication Meeting Form.

This Technical Analyses Report IS NOT: An analysis or discussion of whether the Preapplication Meeting Form as filed meets
the criteria in §85-2-402, MCA.

You have 180 days to submit the Change Application Form 606 considering the information provided in the technical
analyses and Preapplication Meeting Form. If the Application Form is not submitted to the Kalispell Regional Office by April
15, 2026, a new preapplication meeting will be required to process the Application with expedited timelines (ARM
36.12.1302(6)(b)). If any details described in the submitted Application are changed from that of the submitted Preapplication
Meeting Form, the discounted filing fee and expedited timelines will not apply (ARM 36.12.1302(6)(a)). Please note that the
technical analyses will expire one year from the date of this letter (ARM 36.12.1302(8)).

Please contact me at (406) 752-2746 or Travis.Wilson@mt.gov if you have any questions about the application process.

Sincerely,

. LA

Travis Wilson
Water Resource Specialist
Kalispell Regional Office

Encl.: Surface Water Change Technical Analyses Report for Change Preapplication No. 76C 30165242

Cc via email: Cole Peebles, PE, WGM Group




M Surface Water Change Technical Analyses Report
DNRC Water Resources Application No. 76C 30165242
2% Kalispell Regional Office
Lincoln County

Surface Water Change Technical Analyses Report
Department of Natural Resources and Conservation (DNRC/ Department)

Water Resources Division
Travis Wilson, Water Resource Specialist, Kalispell Regional Office

Applicants JACKSON, SHAYNE; JACKSON PROPERTY GROUP LLC; BOCK, RANDY/DORI

Application No. 76C 30165242

Proposed Point

. . SWNESW Section 20, Township 26 N, Range 28 W, Lincoln County
of Diversion

Overview

This report analyzes data submitted by the Applicant in support of the above-mentioned water
right change application. This report provides technical analyses as required under the
Administrative Rules of Montana (ARM) 36.12.1303 in support of the water rights criteria
assessment as required in § 85-2-402, Montana Code Annotated (MCA). This report was
completed by regional office staff.

This Surface Water Change Technical Analyses Report contains the following sections:

Surface Water Change Technical AnalySes REPOM...........c.ooouiieiiieiieeeeceeee e 1
OVBIVIBW ...ttt ettt et et e ettt ettt e e et e e eab e e ate e es e e s abeeeaeeeaseesabeeseeeaseensseenseeenteeaseeenseennneans 1
1.0 ApPlICation DETAIIS ......ooeeieeie e e 2
2.0 Historical Use Technical AN@lySis .........cc.ooiiiiiiiiie e 5
2.1 Historical Field Consumed and Applied VOIUMES .........c.ccoooieriieciieieeeeee e 5
2.2 Historical CONVEYANCE LOSSES. ... .coiuieiieieeiieeeeite ettt ettt ettt st et e e seeeneeeaeens 7
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1.0 Application Details

The Applicant proposes changing the point of diversion for Statement of Claim No. 76C 25338-
00 (version 3 — split) by adding an additional (second) point of diversion. The proposed additional
point of diversion is in the SWNESW of Section 20, Township 26 N, Range 28 W, Lincoln County
(Figure 1). Refer to Table 2 and Figure 1 for the proposed places of use. The project is in Lincoln

County, and the source is Ferguson Creek.

Table 1: Summary of Water Right Proposed for Change
Water Right Priority Flow Volume P?rwd_ of Means of Point of Places
Number Date Purpose Rate (AF) Diversion Diversion Diversion of Use
(CFS) & Use
Pump/ SESESE of See
76C 25338-00 August 26, Irrigation 25 880.0 01/01- headgate Section 20, Twp Table
(Version 3 — Split) 1903 (200.0 acres) ’ ’ 12/31 w/ditch or | 26N, Rge 28W, 5
pipeline Lincoln County
Table 2: Summary of the Places of Use for the Water Right Proposed for Change
POU ID 1/4 1/4 1/4 Section Township Range County
1 --- S2 SE 17 26N 28W Lincoln
2 - - NE 20 26N 28W Lincoln
3 NE NE SW 20 26N 28W Lincoln
4 --- N2 SE 20 26N 28W Lincoln
5 - SW NW 21 26N 28W Lincoln
6 W2 NW SW 21 26N 28W Lincoln
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Figure 1: Vicinity map of the Applicants’ historical POD, proposed POD, and the historical and
proposed place of use within the composited Jackson property.
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2.0 Historical Use Technical Analysis

2.1 Historical Field Consumed and Applied Volumes
The Applicants submitted a Historical Use Addendum (HUA) because they intend to deviate from
the DNRC standard practice for evaluating historical diverted volume of their water right.

The Applicant employed the standard procedures in ARM 36.12.1902 to calculate the historical
consumptive and field applied volumes. The Department verified the Applicants’ calculations
using the DNRC Irrigation and Conveyance Loss Calculator.

The consumed volume for irrigation is based on the net irrigation requirement (NIR) in inches
from USDA Natural Resources Conservation Service Irrigation Water Requirements (IWR) at a
representative weather station. The NIR is multiplied by a county-wide management factor (from
ARM 36.12.1902) to produce an adjusted NIR representative of actual crop yields in Montana.
Crop consumption is determined by multiplying the adjusted NIR in inches by the number of acres
of irrigation and dividing by 12 to convert acre-inches to acre-feet. Crop consumption is then
divided by the field efficiency identified from the irrigation method and values presented in the
on-farm efficiency section of DNRC Memorandum: Development of standardized methodologies
to determine Historic Diverted Volume (2012). Irrecoverable losses (IL) are 5% of the field applied
volume for flood irrigation or 10% for sprinkler irrigation. The total consumed volume for
irrigation is the crop consumption plus irrecoverable losses. The total non-consumed volume is
the field applied volume minus the total consumed volume.

The historical place of use for irrigation under Statement of Claim No. 76C 25338-00 (version 3 -
split) is 200.0 acres in Sections 17, 20, and 21 of Township 26 N, Range 28 W, Lincoln County (see
Table 2 for full place of use description). Historically, irrigation occurred via sprinkler on 12.0
acres, contour ditch flood (design slope = 1.5-3.0%) on 75.0 acres, and wild flood on 113.0 acres.

The historically consumed and field applied volumes for the place of use have been calculated
with the inputs shown in Table 3 following the methods described above and in ARM 36.12.1902.
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Table 3: Historically consumed and field applied volumes on the Place of Use

Non-
Cro consumed Total Field
IWR | Mgmt. Field p. . Irrecoverable | Consumed . .
Purpose | Method . .. Acres | Consumption Applied Application
(in)t | Factor? | Efficiency Losses (AF) Volume
(AF) Volume (AF) Volume (AF)
(AF)
Sprinkler 0.70 12.00 5.21 1.49 0.74 5.95 7.44
Irrigation Flood 11.06 0.47
(contour 0.55 75.00 32.56 23.68 2.96 35.52 59.20
ditch)
{J;rj 0.25 113.00 49.05 137.35 9.81 58.86 196.22
Total 200.00 86.82 162.52 13.51 100.33 262.86

ILibby IWR Weather Station.

2Lincoln County Historical Use Management Factor (1964-1973).

Statements of Claim Nos. 76C 25339-00, 76C 25340-00, 76C 25341-00, 76C 25342-00 (all with a
source of McGinnis Creek), supplement irrigation to the entire 200.0 acres irrigated under the
subject water right Statement of Claim No. 76C 25338-00 (version 3 - split). These four
supplemental water rights also irrigate an additional 22.0 acres that were previously irrigated
under Statement of Claim No. 76C 25338-00 prior to those 22.0 acres being split off from 76C
25338-00 under their own water right (76C 30165589).

The historical POD is located at the confluence of Ferguson Creek with McGinnis Creek, where
Ferguson Creek water comingles with McGinnis Creek water. From that point, McGinnis Creek
becomes a natural carrier of Ferguson Creek water through which Ferguson Creek water flows
along with McGinnis Creek water downstream approximately 2,250 feet to the place of use and
beyond to secondary PODs.

The Applicant provided a “Duty of Water” analysis to demonstrate the approximate seasonal
ratios as part of the typical composite water diversions from Ferguson Creek and McGinnis Creek
for beneficial application on the 200.0-acre place of use under the five water rights contributing
to the place of use. The Applicant calculated a standardized composite irrigation flow rate of 7.59
CFS for the 200.0-acre place of use based on the DNRC adjudication examination standard of 17.0
gallons per minute (GPM) per irrigated acre for alfalfa crops (17.0 GPM/acre x 200.0 acres + 448.8
GPM/CFS = 7.59 CFS). During periods when Ferguson Creek water has been available for diversion
of water under Statement of Claim No. 76C 25338-00 at its maximum flow rate of 2.5 CFS
throughout the entire growing season, Statement of Claim No. 76C 25338-00 has contributed
32.9% of the historically consumed volume (2.5 CFS + 7.59 CFS = 0.329). The Applicant refers to
this proportion as the “Duty Factor” for Statement of Claim No. 76C 25338-00.
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By applying the Duty Factor to the total historically consumed volume for the 200.0-acre place of
use, the Applicant calculates a maximum historically consumed volume (HCV) for Statement of
Claim No. 76C 25338-00 of 33.04 AF (100.33 AF HCV x 0.329 = 33.04 AF). Similarly, the Applicant
calculates a maximum historically field-applied volume (HFAV) for Statement of Claim No. 76C
25338-00 of 86.58 AF (262.86 AF HFAV x 0.329 = 86.58 AF). The remainder of the HCV and HFAV
is attributable to Statements of Claim Nos. 76C 25339-00, 76C 25340-00, 76C 25341-00, 76C

25342-00.

Table 4: Apportionment of historical use by water right
Apportioned
Water Right Source Flow Rate Percentage of Apportioned HCV | Field Application
Number (CFS) Flow (Including IL) Volume
(AF)
76C 25338-00 Ferguson Creek 2.5 32.9% 33.04 86.48
76C 25339-00 McGinnis Creek 6.0
76C 25340-00 McGinnis Creek 3.0
67.1% 67.29 176.38
76C 25341-00 McGinnis Creek 6.0
76C 25342-00 McGinnis Creek 3.0
Total 7.59% 100.0% 100.33 262.86

*Standardized composite irrigation flow rate based on the DNRC adjudication examination standard of 17.0 GPM/acre.

2.2 Historical Conveyance Losses
Per ARM 36.12.1902(10), the historical conveyance loss volume is equal to the sum of the
historical seepage loss, vegetation loss, and ditch evaporative loss volumes.

Historically, the McGinnis Creek channel has been used as a natural carrier of Ferguson Creek
water under Statement of Claim No. 76C 25338-00 (version 3 - split). The primary historical POD
is the confluence of Ferguson Creek with McGinnis Creek, from which water is carried by the
McGinnis Creek channel downstream to the place of use. Immediately downstream of the
primary POD is a secondary POD that pumps up to 0.46 CFS to the 12.0 sprinkler irrigated acres
through closed pipeline with which no conveyance losses are associated. The remaining 2.04 CFS
of the maximum diversion of 2.5 CFS flows through the McGinnis Creek channel approximately
2,250 feet downstream to the point where the McGinnis Creek channel first intercepts the place
of use. Per DNRC Memorandum: Development of standardized methodologies to determine
Historic Diverted Volume (2012), ditch length is the distance from the diversion to the field, which
the DNRC considers to be the location at which the conveyance structure first intercepts the place
of use.

The Applicant provided an analysis of the Ferguson Creek and McGinnis Creek basin
characteristics and estimated monthly flows. During the three months (June, July, and August)
predicted by IWR to have net irrigation demand, the estimated monthly proportions of Ferguson
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Creek flow within the total composite mean flow, including McGinnis Creek near the confluence,
are 8%, 11.0%, and 14.0% for June, July, and August, respectively. For ease of calculating
historical conveyance losses, the proposed change application assumes an average Ferguson flow
contribution of 11% to the combined total flows in the McGinnis Creek natural carrier,
throughout June, July, and August, with the remaining 89% of flow being attributed to McGinnis
Creek Statements of Claim Nos. 76C 25339-00, 76C 25340-00, 76C 25341-00, 76C 25342-00.

Table 5 below summarizes the conveyance loss experienced by the conveyance (McGinnis Creek
as a natural carrier of Ferguson Creek water) from the POD down to the first interception of
McGinnis Creek with the place of use.

Table 5: Conveyance losses for all rights contributing to the place of use
Ditch Wetted Perimeter . Ditch Loss Rate Days Seepage Loss
Seepage (ft) bitch Length (ft) (ft3/ft2/day) Irrigated (AF)
Loss
11.66 2,250.00* 2.00** 92.00 110.82
Vegetation % Loss/Mile Historic Flow Rate (CFS) Days Irrigated Dltci;':.:)ngth Vfgsest‘;:;n
Loss
0.75 2.04 92.00 0.43* 1.20
. Ditch Ditch
Ditch ) Ditch Width (ft) Ditch Length (ft) | Evaporation | Evaporation
Evaporation Rate (ft) (AF)
Loss
10.00 2,250.00* 0.72 0.37
Total conveyance loss volume (AF) 112.39

*Distance from the POD to the initial interception of the McGinnis Creek channel with the place of use.

**The Applicant provided a typical flow depth in the McGinnis Creek of two feet. With the upper portion of the flow
profile interfacing with gravelly silt loam (2 to 13 inches) and the lower portion of the flow profile interfacing with
very gravelly sandy loam (13 to 23 inches) and sand (23 to 60 inches), the Department found that a loss rate of 2.0
ft3/ft2/day was more appropriate than the Applicant provided loss rate of 1.0 ft3/ft?/day (per Figure 2-50 of NEH
19931).

Table 6: Apportionment of conveyance loss volume by water right
W;:‘er:‘:iegrht Percent of Total Conveyance Loss Total Apportioned Conveyance Loss Volume (AF)
76C 25338-00 11% 12.36
76C 25339-00
76C 25340-00
89% 100.03
76C 25341-00
76C 25342-00
Total 100% 112.39

! National Engineering Handbook Part 623. 1993. Chapter 2. Irrigation Water Requirements. Pages 183-186.
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2.3 Historical Diverted Volume

The Applicants submitted a Historical Use Addendum (HUA) because they intend to deviate from
the DNRC standard practice for evaluating historical diverted volume of their water right. Per
ARM 36.12.1902(10), the historically diverted volume (HDV) is equal to the sum of the historical
field application volume (which is the historical consumptive volume divided by on-farm
efficiency) and historical conveyance loss volume.

i. HDV per ARM 36.12.1902(10):

a. Sprinklerirrigation (12.0 acres):
(5.21 AF HCV x 0.329 Duty Factor + 0.70 on-farm efficiency) + 0.0 AF conveyance
losses = 2.45 AF

b. Flood (contour) irrigation (75.0 acres):
(32.56 AF HCV x 0.329 Duty Factor + 0.55 on-farm efficiency) + 4.93 AF
conveyance losses = 24.41 AF

c. Flood (wild) irrigation (113.0 acres):
(49.05 AF HCV x 0.329 Duty Factor + 0.25 on-farm efficiency) + 7.43 AF
conveyance losses = 71.98 AF

d. Total (200.0 acres): 2.45 AF + 24.21 AF + 71.98 AF = 98.84 AF

The Applicants’” modified HDV calculation includes the standard diverted volume determined
following the calculations detailed in ARM 36.12.1902(10) and proposes that the ARM calculation
be supplemented with additional volume to account for:

i. historically diverted early season flows which have been utilized to saturate soil profiles
in preparation for the growing season; and,

ii. historically diverted fall irrigation flows aimed at replenishing carryover moisture and
sustaining nutrition and growth for fall grazing within the historical places of use.

The Applicants assert that historical and current operational practices support the consideration
of additional early and late season diverted volumes outside of the period of net irrigation
demand given by IWR for the place of use.

The Applicants assert that they have historically diverted up to the full claimed flow rate of 2.5
CFS for up to 30 days between April 25 and June 1 and up to 0.5 CFS for up to 25 days between
September 1 and October 5 for the aforementioned purposes. These additional early- and late-
season diversions add 148.5 AF and 24.75 AF, respectively, to the standardized HDV value as
calculated per ARM 36.12.1902(10). The total modified HDV is detailed below:
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i.  Early-season HDV = 2.5 CFS x 1.98 AF/day/CFS x 30 days = 148.5 AF
ii. HDV per ARM 36.12.1902(10) = 98.84 AF
iii. Late-season HDV =0.5 CFS x 1.98 AF/day/CFS x 25 days = 24.75 AF
iv.  Total modified HDV = 148.5 AF + 98.84 AF + 24.75 AF = 272.09 AF

Table 7 summarizes the historical field applied and conveyance loss volumes.

Table 7: Apportionment of historic diverted volume by water right
Field Apportioned . Apportioned HDV Apportioned HDV
. .. . Apportioned . . . . .
Water Right Application Field Convevance (excluding additional (including additional
No. Apportionment Application v early- and late-season early- and late-season
Loss Volume . R . .
Percent Volume diversions) diversions)
76C 25338-00 32.9% 86.48 12.36 98.84 272.09
76C 25339-00
276.41
76C 25340-00 iti
67.1% 176.38 100.03 276.41 (no additional
76C 25341-00 early/late-season
diversions added)
76C 25342-00
Total 100% 262.86 112.39 375.25 548.50

2.4 Summary of Historical Use
The Department will consider the following values when evaluating the historical use of
Statement of Claim No. 76C 25338-00 (version 3 - split) for the adverse effect criterion:

Table 8: Summary of historical use of 76C 25338-00
Water Right | Historical Maximum | Historical Historical Maximum Historically Historically
No & Purpose Historical Place of Point of Historical Flow Consumed Diverted

’ P Acres Use Diversion Rate (CFS) Volume (AF) Volume (AF)

SESESE of

See Table Section 20,

76C 25338-00 | Irrigation 200.0 ) Twp 26N, Rge 2.5 33.04 272.09
28W, Lincoln
County

3.0 Analysis of Impacted Surface Water Sources

3.1 Summary of Proposed Use
The Applicant proposes using Statement of Claim No. 76C 25338-00 as shown in Table 9 below.

The Applicant proposes adding an additional (second) POD on Ferguson Creek which will divert
up to 1.5 CFS through a headgate and a new conveyance ditch, referred to as the Ferguson Ditch,
to irrigate 200.0 acres. The remaining 1.0 CFS will be diverted into the McGinnis Creek channel
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at the historical/existing POD. When the full 1.5 CFS is being diverted into the Ferguson Ditch,
there will be 60% less flow being conveyed through the McGinnis Creek channel to the place of
use (1.5 CFS + 2.5 CFS = 0.6).

The Ferguson Ditch will convey water 800 feet from the proposed POD to the point where the
ditch first intercepts the place of use. While this 800-foot stretch of the Ferguson Ditch will
experience new conveyance losses (detailed in Table 10), the proportional reduction in flow
being diverted from Ferguson Creek to be comingled with McGinnis Creek water and conveyed
through the McGinnis Creek channel will result in a 60% reduction in the seepage and vegetative
conveyance losses experienced by Statement of Claim No. 76C 25338-00 in the McGinnis Creek
channel. This will result in an overall reduction in the total conveyance losses associated with
Statement of Claim No. 76C 25338-00. Since no change to the place or purpose of use is
proposed, the addition of a second POD will not change the historically consumed of field-applied
volumes.

Table 9: Summary of the Proposed Use of Statement of Claim No. 76C 25338-00
Water Purpose Flow | Consumptive Diverted P'erlod. of Means of Points of Places of
Right and Acres Rate Volume Volume Diversion Diversion Diversion Use
Number (CFS) (AF) (AF) & Use
Pump/ SESESE of Section
headgate | 20, Twp 26N, Rge See
76C Irrigation W/-dlt|c-h or 28VCV, Llntcoln Ta(:l: 2
_ _ pipeline ounty
3533.8 0(; 200.0 2.5 33.04 270.96 0%/2055 change
( _e;SIﬁtn) acre.s SWNESW Section proposed
P Headgate 20, Twp 26N, Rge | to place
28Wl Lincoln of use)
County*
* Bold underlined text indicates a changed water right element.
Table 10: Conveyance losses for the proposed Ferguson Ditch
Ditch Wetted Ditch Loss Rate
. Ditch Length (ft, Days Irrigated Seepage Loss (AF,
Seepage Loss Perimeter (ft) gth (ft) (ft3/ft2/day) ys g pag (AF)
5.83 800.00* 0.60 92 5.91
Historic Flow Vegetation Loss
% Loss/Mile Days Irrigated Ditch Length (mi)
Vegetation Loss Rate (CFS) (AF)
0.75 1.50 92 0.15* 0.32
. . , Ditch Evaporation | Ditch Evaporation
Ditch Evaporation Ditch Width (ft) Ditch Length (ft) Ratep(ft) ( AI‘-',)
Loss
5.00 800.00%* 0.72 0.07
Total conveyance loss volume (AF) 6.29

*Per DNRC Memorandum: Development of standardized methodologies to determine Historic Diverted Volume
(2012), ditch length is the distance from the diversion to the field, which the DNRC considers to be the location at
which the conveyance structure first intercepts the place of use.
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The reduction in the seepage and vegetative conveyance losses experienced by Statement of
Claim No. 76C 25338-00 in the McGinnis Creek channel is as follows:

i.  Seepage losses: 12.19 AF historical x 0.6 =7.31 AF
ii. Vegetative losses: 0.13 AF historical x 0.6 = 0.08 AF
iii.  Total reduction: 7.31 AF + 0.08 AF = 7.39 AF

Since the reduction in conveyance losses in the McGinnis Creek channel is greater than the new
conveyance losses that will be experienced in the proposed Ferguson Ditch, proposed change will
result in a net reduction in conveyance losses, and thus the total diverted volume, of 1.1 AF.

i. 76C25338-00 HDV: 272.09 AF (Table 8)
ii.  Proposed Ferguson Ditch conveyance losses: 6.29 AF (Table 10)

iii.  McGinnis Creek channel conveyance loss reduction: 7.39 AF

iv.  Proposed total diverted volume: 272.09 AF + 6.29 AF - 7.39 AF = 270.99 AF

Table 11: Volumes associated with historical use and proposed use for 76C 25338-00
Historically Historically Diverted Prop.osed Proposed Diverted
Purpose Consumed Volume Consumptive Volume
Volume (AF) Volume (AF)
(AF) (AF)
Irrigation 33.04 272.09 33.04 270.99

3.2 Area of Potential Adverse Effect

The Department has considered a potentially affected reach on the source of supply. This reach
was determined by accounting for the location of the proposed and historical point of diversion.
This reach extends from the SWNESW of Section 20, Township 26 N, Range 28 W, Lincoln County
(the location of the proposed POD), downstream to the SESESE of Section 20, Township 26 N,
Range 28 W, Lincoln County (the historical POD which is the point of confluence of Ferguson
Creek with McGinnis Creek). There are nine water rights within the reach, as illustrated in
Appendix A.
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Review
This document has been reviewed by the Department on October 17, 2025.

References
Department Standard Practice for Determining Historical Use
Department Standard Practice for Analyzing Area of Potential Adverse Effect
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Appendix A: Water Rights within the Area of Potential Adverse Effect

Water Rights within the Area of Potential Adverse Effect

W;t‘er:‘:‘iag"ht Purpose Source Name Means of Diversion ;?J;?gi:: FRI:t‘Z

(CFs)

76C 134979 00 STOCK FERGUSON CREEK LIVESTOCK DIRECT FROM SOURCE 01/01to 12/31 | 0.08*
76C 134974 00 | IRRIGATION FERGUSON CREEK DIKE 05/15 to 10/19 2.24
76C 30165589 | IRRIGATION FERGUSON CREEK PUMP/H EAEE@IIEN\I/EWD”CH OR 01/01to 12/31 2.50
76C 25325 00 STOCK FERGUSON CREEK MULTIPLE 01/01to 12/31 | 0.08*
76C 25308 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25304 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25305 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25306 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05
76C 25307 00 DOMESTIC FERGUSON CREEK PUMP 01/01to 12/31 0.05

*To account for livestock direct from source rights, Department practice is to assign one combined total flow rate of
35 GPM (0.08 CFS) for all stock rights without a designated flow rate.
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THE MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

GOVERNOR'GREG GIANFORTE DﬂﬁTﬁ\C DNRC DIRECTOR AMANDA KASTER
Water Resources Division — Kalispell Regional Office

— 655 Timberwolf Pkwy, Ste. 4

Kalispell, MT 59901-1215

(406) 752-2288
DNRCKalispell Water@mt.gov

August 1, 2025

JACKSON PROPERTY GROUP LLC RANDY AND DORI BOCK
ATTN: SHAYNE JACKSON 2315 PARKISON LN
PO BOX 497 LIBBY MT 59923-7993

NORTH BEND WA 98045-0497

Subject: Complete Preapplication Form for Change Application No. 76C 30165242
Dear Applicants,

The Kalispell Regional Office of the Department of Natural Resources and Conservation (DNRC or Department) received
your Preapplication Meeting Form 600P-B and preapplication meeting fee on July 25, 2025, and the Department deems the
submitted Preapplication Meeting Form to be successfully completed per ARM 36.12.1302 on August 1, 2025.

As designated on the submitted Preapplication Meeting Form per § 85-2-302(3)(b), MCA, the Department will produce the
technical analyses based on the parameters included in the Preapplication Meeting Form (ARM 36.12.1302(4)) by
September 15, 2025, which is 45 days from August 1, 2025.

If you have any questions, please contact me at (406) 752-2746 or Travis. Wilson@mt.gov.

{-—1_,

avis Wilson
Water Resource Specialist
Kalispell Regional Office

Cc via email: Cole Peebles, PE, WGM Group




PREAPPLICATION MEETING FORM For Department Use Only

CHANGE
§ 85-2-302(3)(b) Application # 30165242 Basin 76C
Form No. 606P (Revised 4/2024) Meeting Date 01/28/25 Time 1300 AM/PM

Completed Form Deadline 07/27/2025

PREAPPLICATION MEETING FEE

$ 500
RECEIVED
FILING FEE REDUCTION & EXPEDITED TIMELINE 25 JUL 2025
An application will be eligible for a filing fee reduction and DNRC
expedited timelines if the applicant completes a preapplication
meeting with the Department (ARM 36.12.1302(1)), which KALISPELL WATER RESOURCES

includes submitting any follow-up information identified by the
Department (ARM 36.12.1302(3)(c)) and receiving either
Department-completed technical analyses or Department review

i i i Completed Form Received 07/25/2025
of applicant-submitted technical analyses (ARM 36.12.1302(4)

e 500.00 Card
and (5)). An application for the proposed project also must be Fee R?Cd $mn:1he°k# -
submitted within 180 days of delivery of Department technical Deposit Receipt # % Y %8

analyses or scientific credibility review and no element on the Payor WGM Group, Inc.

submitted application can be changed from the completed Refund $ Date

preapplication meeting form (ARM 36.12.1302(6)).

The Department will fill out Form No. 606P and will identify follow-up during the preapplication meeting. The Department and Applicant
will sign the Preapplication Meeting Affidavit and Certification within five business days. Within 180 days of the preapplication meeting,
the Applicant will complete identified follow-up on a separate document with the question numbers clearly labeled.

Applicant Information: Add more as necessary.
Applicant Name_Shayne A Jackson (Jackson Property Group, LLC)

Mailing Address 6220 McGinnis Meadows Road City Libby State MT __ Zip 59923

Phone Numbers: Home Work Cell(425) 308-2675
Email Address si@mmgranch.net LLC Address: PO Box 497, North Bend, WA 98045
Applicant NameRandy Bock & Dori Bock

Mailing Addresg2315 Parkinson Ln & 3307 Parkinson Ln CityLibby StateMT Zip59923

Phone Numbers: Home Work Cell(406) 405-1057

Email Addressrandvhacki 954@gmail.com

Contact/RepresentativeInformatior—Add more as pacessary.

Contact/Representative is: | |Applicant |¢f [Consultant | [Attorney | ther (describe)
Contact/Representative Name_Cqole Peehles - WGM Groun_Inc

Mailing Address 1111 East Broadway St City_Missoula State_MT__ Zip_59802
Phone Numbers: Home Work Cell_406-289-0531

Email Address rppnhlpq@\/\/gmgmup com
NOTE: If a contact person is identified as an attorney, all communication will be sent only to the attorney unless the attorney
provides written instruction to the contrary. If a contact person is identified as a consultant, employee, or lessee, the individual
filing the water right form or objection form will receive all correspondence and a copy may be sent to the contact person.

Meeting Attendees: Add more as necessary.

Name Organization Position
Cole Peebles WGM Group, Inc. Water Resources Project Engineer
John Ferguson Ferguson & Coppes, PLLC Water Rights Attorney
Jim Ferch DNRC Regional Manager
Travis Wilson DNRC Water Resource Specialist
Kristal Kiel DNRC Water Resource Specialist
Joe Howerton DNRC Water Resource Specialist
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This proposed change application is proposed immediately following a proposed Form 641 Ownership Update for Divided Interest. The Ownership Split is being
filed retroactively. An explanation of conveyance was included within the previously submitted Form 641 attachments. The proposed change application would
add a second, primary point of diversion to improve water control, better match current irrigation practices, and promote diversion access for water right 76C

25338- %P li%gplgﬁ tgt iE,sellers ) wish to add the proposed new primary POD to their parent right immediately AFTER the concurrent Ownership Split is final.

The following questions are mandatory and must be filled out before the Preapplication Meeting Form is determined to be complete. Narrative responses
that are larger than the space provided can be answered in an attachment. If an attachment is used, mark the see attachment (“A”) checkbox on this form
and label the attachment with the question number. Constrain narrative responses to the specific question as is asked on the form, do not respond to
multiple questions in one narrative. Label units in narrative responses. Responses in the form of a table may be entered into the table provided on this
form or in an attachment. Responses in the form of a table that are larger than the table provided on this form should be placed in an attachment. If an
attachment is used, the table must have the exact headings found on this form, and the see attachment (“A”) checkbox must be marked. For tables in this
form, circle correct unit at header of column when faced with a choice of units. For tables in attachments, label all units. Questions that require Applicant
to submit items to the Department have a submitted (*S”) checkbox, which is marked when the required item is attached to the Preapplication Meeting
Form. Label all submitted items with the question number for which they were submitted. For all questions where follow-up is necessary, mark the “F”
checkbox in the “Follow-Up” column and write the question number on the “Follow-Up Page .

Questions, Narrative Responses, and Tables Check- Follow
boxes -Up
1. Do you elect to have DNRC conduct Technical Analyses? YON OF
2. Which water right(s) are proposed for change? Include water right number, currently authorized flow rate (GPM or CFS), m A OF
and flow rate needed for project (GPM or CFS).
‘Water Right Number Current Flow Rate (GPM or CFS) Flow Rate Needed for Project (GPM or CFS)
76C 25338 00 2.50 CFS 2.50 CFS
3. Isthe proposed change on a non-filed water project? OY =N LIF
a. Ifyes, please submit a Non-Filed Water Project Addendum (Form 606/634-NFWPA). The project must meet the as OF
requirements of the addendum. The addendum is required before the Preapplication Meeting Form is completed.
4. How many change applications will be needed for this project? Please refer to ARM 36.12.1305 for more information. OF
one
5. Please submit a historical use map created on an aerial photograph or topographic map that shows the following: section s m F
corners, township and range, a north arrow, all historical points of diversion (POD) labeled with a unique POD ID letter, all
historical places of use (POU), all historical conveyance structures, all historical places of storage, and historical place of
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Existing
Proposed

use for all overlapping water rights.

6. Please submit a proposed use map created on an aerial photograph or topographic map that shows the following: section
corners,
proposed places of use, all proposed conveyance structures, all proposed places of storage, and proposed place of use for all
overlapping water rights.

township and range, a north arrow, all proposed points of diversion labeled with a unique POD ID number, all

0s m F

7. Identify the water right elements proposed for change, with an “X”, for each water right proposed for change.

OA OF

Water Right # 76C 25338 00

Point of diversion X

Place of use

Purpose of use

Place of storage

Existing POD #1 to remain, unchanged. Proposed New Primary POD: POD #2. Both existing and proposed POD's are listed below.

8. Does the change involve a change in point of diversion? YUN UF
a. Ifyes, describe the proposed location of the new point(s) of diversion to the nearest 10 acres, if source is m A OF
groundwater (GW) or surface water (SW), source name, and means of diversion (e.g., pump, headgate, well). Label
POD ID with the same numbers as the proposed use map (Question 6).
POD | % | | % | Sec | Twp | Rge | County | Lot | Block | Tract | Subdivision | Gov | GW or | Source Name Means
# Lot | SW
1 SW | SE | SE| 20 26N | 28N Lincoln SW Ferguson Creek Confluence McGinnis
2 SW | NE | SW| 20 26N | 28N Lincoln SW Ferguson Creek Ditch/Headgate

Existing primary POD #1 is at the confluence of the historical Ferguson Creek Channel and McGinnis Creek.

9. Does the change involve a change in place of use?

OY =N L F

w’

i. Wha des of the proposed place of use?

OA OF

e

\

e —

—
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== ii. Describe the legal land description of the proposed place of use and, if the water rights being changed will OA OF
have an irrigation or lawn and garden purpose, list the number of irrigated acres.

Acres Gov'’t Vi Ya Ya Sec Twp Rge County

~—

—
\\
T~
Total D
b. Are you proposing to add a place of use on State of Montana Trust Land? OY =N UF
i. Ifyes, you must submit an Authorization for Temporary Change in Appropriation Right Consent Form as OF

from the DNRC Trust Lands Management Division before the Preapplication Meeting Form is complete. A
change authorization to add a POU on Trust Land will be temporary for the duration of the lease term.
Answer project-specific questions for temporary changes (question 99 to 105).

10. Does the proposed change include a change in purpose of use? If yes, answer questions 106 to 109 for change in purpose of | []Y m N OF

use.
11. Do you propose to add or modify one or more place(s) of storage (reservoir or pond) with a storage capacity greater than 0.1 | ] Y m N OF
acre-feet? If yes, answer questions 110 to 119.
12. Are conveyance ditches used for historical or proposed uses? If yes, answer ditch-specific questions 120 to 126. YON OF
13. Do you have ownership of the entire historical POU for the water right(s) being changed? YON LIF
a. Ifno,

i. List the water right(s) for which you do not own the entire historical POU. OF

ii. Are the water right(s) listed in question 13.a.i severed from the historical POU? OYDON UF

1. Ifyes, do you own the entirety of the severed water right(s) proposed for change? OYLON LIF

Note regarding Question 13: The Applicants request that the proposed change be processed immediately following approval of the divided interest split request
submitted on 12/17/2024. This application for change assumes that the requested split application has retroactively removed owners Leduc and Marquette Bourdeau
from Earent Right 76C 25338-00. As such, the entire POU (remaining post-split) under this requested change is viewed as being owned by the Applicants.
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iii. Are you filing on behalf of another entity? If yes, describe. OYDON OF
iv. Are all owners of the historical place of use willing to sign the application? OYON OF
1. Ifno,
a. A Form 641 or 642 to split the water right(s) being changed must be received and s OF
processed by the Department prior to application submittal
b. Describe how the water right(s) will be split, and which part of the split water right(s) will | 0 A OF
be proposed for change.
14. Is the proposed use temporary? If yes, answer questions 99 to 105 for temporary changes. Oy =N UF
15. Is the application to change the purpose of use or place of use of an appropriation of 4,000 or more acre-feet (AF) of watera | (] Y m N OF
year and 5.5 or more cubic feet per second (CFS)? If yes, you must submit a Reasonable Use Addendum (Form 606-B) with
the application. The reasonable use criteria are found in §85-2-402(4-5), MCA.
16. Will you be transporting water for use outside of Montana? If yes, you will need submit an Out-of-State Use Addendum OY mN UF
(Form 600/606- OSA) with the application. The out-of-state use criteria are outlined in §85-2-402(6), MCA.
17. Is the project located in designated sage grouse habitat? If yes, you must have a consultation with and review of your project | (Y m N UF
by the Montana Sage Grouse Habitat Conservation Program. The review letter will be required at application submittal.
18. Does the application include the water marketing purpose? If yes, answer questions 127 to 134 for water marketing. A OY mN UF
Water Marketing Purpose Addendum (Form 600/606-WMA) will be required with application submittal.
19. Does the proposed purpose include instream flow? If yes, answer questions 135 to 145 for Instream Flow Changes. A OY mN UF
Change to Instream Flow Addendum (Form 606-IFA) will be required with application submittal.
20. Will the proposed use include salvage water? If yes, answer questions 146 to 150 for Salvage Water. Oy =N UF
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Historical Use
The following questions are mandatory and must be filled out for both Surface Water and Groundwater Applications before the Preapplication Meeting
Form is determined to be complete.

Questions, Narrative Responses, and Tables Check- Follow
boxes -Up
21. What type of water right(s) are proposed for change? Answer question 22 for each Statement of Claim, 23 for each OA OF

Provisional Permit, and 24 for other types of water rights.
Statement of Claim

22. In the table below, write the water right number for each Statement of Claim proposed for change in the “Statement of OA OF
Claim” column. If there is one or more previous change authorizations, write the application numbers for the change
authorizations in the “Previous Change Authorization” column and if there are no previous change authorizations, write
“none” instead. Write the date of the Project Completion Notice for each previous change authorization in the “Project
Completion Notice” column and if the previous change authorization does not have a Project Completion Notice, write
“none” instead. In the “Previous Historical Use Analysis” column, write “full” or “partial” if a historical use analysis was
conducted for the previous change authorization, and “none” if no previous historical use analysis was conducted. In the
“Use Historical Use Analysis for Current Application” column, write “yes” if the previous historical use analysis will be
used for the current application and “no” if a new historical use analysis will be conducted.

Statement of Claim Previous Change Project Completion Notice Previous Historical Use Historical Use Analysis
Authorization Use Analysis for Current Application
76C 25338 00 None None None No
23. In the table below, write the water right number for each Provisional Permit proposed for change in the “Provisional A LIF

=Remmit’’ column. If a Project Completion Notice has been submitted, write the date in the “Project Completion Notice”
column, and if no Project ConipietrenNetice has been submitted, write “none” instead. For each Provisional Permit
proposed for change, if there are one or more previous change authorizatrensswwite the application number for the change
authorizations in the “Previous Change Authorization” column. If there are no previous change authorizatioms;weite—nane”

in the “Previous Change Authorization” column and “NA” in all the remaining columns. Write the date of the Project
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ompletion Notice for each previous change authorization in the “Previous Change Project Completion Notice” column and

“no” if a new historical use analysis will be con

Provisional Permit Project Previous Change Aut Previous Change Previous Change Use Historical Use
Completion % Historical Use Analysis for
Notice Completien Notice | Analysis Current Application

\\
\

——

—124. In the table below, write the water right number for each water right with another type proposed for change, the type of OA OF
water r1git; te of issuance.

Other Water Right Type Number ight Type Description Date of Issuance

\\
\

\
25. Are there previous Montana Water Court approved stipulations, Water Master reports, or prior Montana Water Court or OY ®N OF
Department decisions related to the water right(s) being changed?
a. Ifyes, explain. LA UF
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26. Fill in the table below based on ARM 36.12.1902(1) and the information provided in questions 21 to 25. In column “Water | [0 A OF
Right Number” list all water rights proposed for change. Select one of the three options from column “Historical Use
Analysis Options” and fill in the “Information Required for Historical Use” associated with that option. Select “Full
Historical Use Analysis NA” only if an unperfected Provisional Permit will be used to serve as historical use in lieu of
analysis. If the “Existing Historical Use Analysis” or “Full Historical Use Analysis NA” option is selected, skip to question
42 because this section is complete.

Water Right No.
Proposed for Change | Historical Use Analysis Option and Information Required for Historical Use
m New Historical Use Analysis.
Date for new Historical Use Analysis:
(] Existing Historical Use Analysis.
76C 2533800 Change authorization number with existing Historical Use Analysis:
(] Full Historical Use Analysis NA.
Water right number serving as historical use in lieu of analysis:
1 New Historical Use Analysis.
Date for new Historical Use Analysis:
xisting Historical Use Analysis.
Cha thorization number with existing Historical Use Analysis:
[ Full Historical Use Anatysis NA.
Water right number serving as Ristqrical use in lieu of analysis:
1 New Historical Use Analysis.
Date for new Historical Use Analysis:
(] Existing Historical Use Analysis.
Change authorization number with existing Historical Use Analysis:
U] Full Historical Use Analysis NA.
Water right number serving as historical use in lieu of analysis:
\
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[ New Historical Use Analysis.
Date for new Historical Use Analysis:

[] Existing Historical Use Analysis.
Change authorization number with existing Historical Use Analysis:

(] Existing Historical Use Analysis.

Change authorization number with existing ical Use Analysis:

(] Full Historical Use Analysis NA. \
Water right number serving as historical use in lieu of analysis:

0 New Historical Use Analysis. \
Date for new Historical Use Analysis:

(] Existing Historical Use Analysis.
Change authorization number with existing Historical Use Analysis:

(] Full Historical Use Analysis NA.
Water right number serving as historical use in lieu of analysis:

27. Do you have actual knowledge of historical use? YON OF
a. Ifyes,

i. Is this firsthand knowledge? YON LIF

ii. Who has this knowledge and what was their role? LA UF

Shayne Jackson and Randy Bock. Both long-term property owners and irrigators.
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b. Ifno,
i. Where will the historical use data be derived? OA OF

The proposed change adds a second, primary point of diversion on Ferguson Creek. No changes to the place of use are proposed.
Places of use for supplemental rights are not depicted as the rights were claimed for a difference surface water source.

Historical Use: Place of Use

28. The historical use map provided for question 5 must clearly identify the entire place of use for each overlapping water right | (Y m N w F

that intersects the historical place of use. Does your historical use map meet this requirement? N/A, See above.
29. Are you proposing to change all water right(s) associated with the historical place of use? OY =N UF
a. If no, identify the water right(s) associated with the historical place of use that are not included in this application. OA OF

Provide the priority date for each water right and explain why all overlapping water rights are not included in the
application. Include water received via contract from a company, district, or water users’ association.
Water Right No. | Priority Date | Reason Not Included in Change

76C 25339 00 1931/10/09 Different source and conveyance infrastructure
76C 25340 00 1941/10/11 Different source and conveyance infrastructure
76C 25341 00 1919/04/18 Different source and conveyance infrastructure
76C 25342 00 1931/10/09 Different source and conveyance infrastructure

30. Answer the questions below related to the historical purpose for each of the water right(s) being changed.
a. Irrigation

i. Is the water right being changed a Statement of Claim? Y N UF
1. Ifyes,

a. Does the Water Resources Survey corroborate the acres irrigated listed on the abstract? YON OF

i. Ifno, provide aerial photograph(s) that can corroborate the historical place of use. s OF

b. Does the legal land description from the abstract match the actual location of the historical YON L F

place of use?

i. Ifno, provide documentation of a written request submitted to the Water Court for | [J S OF

amendment of the Claim as well as information to substantiate the requested
amendment.
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2. If no, provide one or more aerial photographs that can corroborate the historical place of use. as F
b. Lawn and garden
i. Provide aerial photographs that can corroborate the historical place of use. as OF
c. Stock
i. Provide aerial photographs, grazing records, or other records to corroborate the historical place of use. IS F
ii. Did the stock drink direct from source or direct from ditch? OY [N UF
1. Ifno, provide data sources that make clear the location of the stock watering infrastructure. s OF
d. Multiple domestic, domestic, municipal, mining, commercial, and other purposes
i. Provide aerial photographs, deeds, other recorded documents or records, affidavits, or other published s OF
documents, such as magazine articles, to corroborate the historical place of use.
Historical Use: Point of Diversion
31. For all historical point(s) of diversion, identify the means, location ("4 "4 "4 section), and if they are proposed for change. OA OF
Label using the same POD ID letter as for the Historical Use Map (question 5).
POD Means Location (Y4 Y4 4 Section) Proposed for Change?
ID
1 Pump/Headgate SWSESE Sec 20 T26N R28W (Confluence w/ McGinnis Creek) Current POD, No Change

32. Does the legal land description from the abstract match the actual location of the historical point(s) of diversion? YON OF
a. Ifno, do you have aerial photograph(s) that clearly show the location of the historical point(s) of diversion? OYON OF
i. Ifyes,
1. Provide the photograph(s). 1S LIF
2. Provide an explanation for the discrepancy and, if a Statement of Claim, provide documentation of | [J S OF
a written request submitted to the Water Court for amendment of the Claim.
33. Answer questions below related to the diversion means for each of the historical point(s) of diversion.
a. Headgate
i. For each headgate, provide dimensions in feet (FT), slope of the channel at the headgate (%), material of OA OF

the headgate, estimated historical capacity in gallons per minute (GPM) or CFS and the method used to

estimate historical capacity. Label using the same POD ID letter as for the Historical Use Map (question 5).
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The existing, historical primary POD is the confluence of Ferguson Ck with McGinnis Ck. McGinnis Ck is also utilized as natural carrier with several secondary diversion points located
downstream. One flashboard check/culvert crossing structure across McGinnis Creek was located just downstream of the historical primary POD. This secondary diversion routed water into
the Koebel Ditches. In the 1990s a pumping network (with its suction located downstream of the primary diversion) was installed to distribute water previously delivered via the Koebel

Ditches.

POD Dimensions | Slope (%) | Material Estimated Capacity | Method
1D (FT) (GPM or CES)
1 2' (Dia.) 4.0 CMP Culvert 12.3 cfs Diversion=Confluence. No Headgate. Mannings Eq. Half full. Based
n=0.024 on road culvert xing over Ferguson Creek 3500' US. The historical

Ferguson Creek Channel acts as conveyance to the confluence
with McGinnis Creeks. Historical conveyance conditions and pump
specifications validated during Nov 2023 Site Visit by WGM Group.
Pumping plant on McGinnis Ck, downstream of historical confluence POD, consists of two (2) electric motor driven, close coupled Berkeley Pentair Centrifugal Pumps
manifolded into the same pressure main network.

b. Pump, dike, dam, or other surface water point of diversion
i. For each pump, dike, dam, or other surface water point of diversion, provide an estimate of the historical OA OF
capacity (GPM or CFS) and the method used to estimate the historical capacity. Label using the same POD
ID letter as for the Historical Use Map (question 5).
POD Estimated Capacity | Method

1) (GPM or CFS)
1 1370 gpm (3.1 cfs) Design B6JPBM, 12.75 Dia./60HP (B58127) Based upon pump curves operating at nominal 1775 RPM.
1 666 gpm (1.5 cfs) Design B3EPBL, 9.25 Dia./60HP (B58060) Based upon pump curves operating at nominal 3540 RPM.
Total: 4.6 cfs Design combined from both pumps

Note: Additional rights support this combined flowrate.
Note: 2.5 CFS is what flows from ferguson to mcginnis under this water right.

Well, pit, or other groundwater point of diversion
ch well, pit, or other groundwater point of diversion, provide an estimate of the historical capacity OA OF
(GPM or e method used to estimate the historical capacity. Label using the same POD ID letter
as for the Historical Use Ma ion 5).

POD Estimated Capacity | Method \
ID (GPM or CFS)

\\
34. Do other water rights share the point(s) of diversion? Y OIN LIF
a. Ifyes, list the water rights, their flow rates (GPM or CFS), and the nature of the relationship. Label using the same | (] A OF
POD ID letter as for the Historical Use Map (question 5).
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The historical POD (POD#1) will not be modified by the proposed change application. 76C 25338 based on Cate & O'Mea Statement of Claim.

POD Water Right No. | Flow (GPM | Relationship

1D or CFS)
1 76C 134974 00 2.24 CFS Based upon Novy Statement of Claim (SOC). Same Source & POD (Confluence w/ McGinnis Ck)
1 76C 2532500 -- Stock Right. Based upon Cate & O'Mea SOC. Same Source & POD (Confluence w/ McGinnis Ck)
1 76C 134979 00 -- Stock Right. Based upon Novy SOC. Same Source. Less refined POD (Confluence w/ McGinnis Ck)

No other Ferguson Creek Rights share the historical POD

Historical Use: Period of Diversion

35. Are the period of diversion and the period of use the same? Y N UF
a. Ifno,
i. Why are they different? LA UF
ii. Is there a place of storage? OY [N UF
36. When was water diverted for the purpose(s) of the water right(s) being changed? A F
Start Date (Month (MM)/Day (DD)) End Date (MM/DD)
01/01 12/31
37. Does the Department have a standard, found in ARM 36.12.112, for the period of diversion for the purposes for which YON OF
water is used?
a. Ifyes, does the period of diversion fall within Department standards? OY =N OF
b. Ifno or if the period of diversion falls outside Department standards, explain how the period of diversion is OA OF
reasonable for the purpose.
The historical POD falls within Climatic Area VI, for which the DNRC generally applies a period of diversion of April 25 to
October 5 (per similar Area V).
38. If the water right(s) being changed have an irrigation purpose, answer the following questions.
a. What were the crop(s) grown? Alfalfa and hay. OF
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i. If the crop(s) grown include hay, how many cuttings were there per season and how many days did they OF
last? Up to three cuttings per season.
b. Did diversions ever temporarily cease within the period of use? This may include water shortages or callsbasedon | Y m N OF
priority date.
i If yes. please explain. LA OF
Historical Use: Historical Diverted Volume
39. Answer the questions below related to the historical purposes of the water rights being changed.
a. lIrrigation
i. Do you want ARM 36.12.1902(11) to be used to calculate historical diverted volume? YON OF
1. Ifno, provide a Historical Water Use Addendum (Form 606-HUA). Form 606-HUA must be s OF
submitted to the Department before the Preapplication Meeting Form is completed.
b. Non-irrigation
i. How often was water historically diverted? OF
\N/A
ii. WW of each historical diversion? OF
iii. Was wastewater historically discharged? If yes, what amount was discharged? OYDON UF
\
iv. What is the volume of water historically diverted (AF)? \\ OF
v. How did you determine the volume of water historically diverted? \ A o
vi. Did the historical diverted volume serve more than one purpose of use? OY [N ‘E"F\\
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1. Ifyes, how much of the diverted volume served each purpose of use and how did you determine OA OF
\
\
— |
\\
Historical Use: Historical Consumed Volume
40. Answer the questions below related to the historical purpose of the water rights being changed.
a. lIrrigation
i.  Will you use Department standards for historical consumptive use as defined in ARM 36.12.1902? Y[OIN OF
1. Ifno,
Hhat method will you use to determine historical consumptive use? OA OF
\
\
b. Provide a Historical Water Use Addendum (Form 606- artment. Form 606- | [(J S OF
HUA must be submitted to the Department before the Preapplication Meeting Form ——
completed. I
2. lIfyes,
a. What is the historical irrigation method type and subtype? Irrigation method types include | [ A OF
flood and sprinkler. Flood irrigation subtypes include level border, graded border, furrow,
contour ditch, or wild flood. Sprinkler subtypes include wheel line and center pivot.
Sprinkler - Big Gun, Water-Reel, Handline.
Flood - Contour ditch and Wild flood
b. What was the slope of the historical place of use? OF
2t03%
c. Are there any factors beyond irrigation method type/subtype and place of use slope that OY mN OF
may influence percent efficiency of irrigation?
i. Ifyes, provide evidence to support the modified percent efficiency of irrigationin | (] S OF
the Historical Water Use Addendum (Form 606-HUA). These factors may include
infrastructure age, soil characteristics, or field improvements. Form 606-HUA must
be submitted to the Department before the Preapplication Meeting Form is
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completed.

d. Based on answers to the above questions, what is the percent efficiency of irrigation? OF
70% for Sprinkler, 55% for Contour Flood, and 25% for Wild Flood

e. What is the County Management Factor? 47.1% OF

f.  What is evapotranspiration (ET) based on the irrigation method and county? OF
11.06

g. What percent of applied water are irrecoverable losses per ARM 36.12.1902(17)? OF

10% Sprinkler and 5% flood.

h. Do other water rights supplement or overlap the historical place of use that contribute to the YLON UF
irrigation water demand?

i. Ifyes,
1. How were the water rights operated to serve the irrigation purpose? OA m F
The existing diversion is at the confluence of Ferguson Creek with
McGinnis Creek. Ferguson Creek flows as part the combined flow are
diverted via pumps and flashboard structures across McGinnis Creek.
: rvdivers tome McGiTTiS Creekt | et
" heflooded . the-POU-
2. For each supplemental or overlapping water right, please list the average OA m F
period of diversion and use (MM/DD-MM/DD), flow rate (GPM or CFS),
and the volume of water (AF) contributed to the total irrigation water
demand.
Water Right No. Avg. Period of Diversion Avg. Period of Use Flow Rate (GPM or CFS) Volume Contributed (AF)
(MM/DD-MM/DD) (MM/DD-MM/DD)
76C 2533900 01/01-12/31 01/01-12/31 6.00 CFS 976.80 (volume not divided)
76C 25340 00 01/01-12/31 01/01-12/31 3.00 CFS 976.80 (volume not divided)
76C 2534100 01/01-12/31 01/01-12/31 6.00 CFS 976.80 (volume not divided)
76C 25342 00 01/01-12/31 01/01-12/31 6.00 CFS 976.80 (volume not divided)
None of the four rights above | share the source w/ the right proposed for change under this application. The above rights are on McGinnis Ck.
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b. Lawn and garden

i. Will you use the Department standards for historical consumptive use volume for lawn and garden? OYON OF
Department standards include 2.5 acre-feet per acre, or a calculated volume based on Irrigation Water
Requirements for turf grass.
\1_ If yes, which standard? LIF
2f no, please provide an estimate of historical water use based on expert analysis and methods used | [0 A OF
to determine this estimate.
N\
c. Stock \
i.  Which volume standard for animal™wqits applies to historical use and why? The standards are either 15 or OF
30 gallons per animal unit per day.
ii. How many animal units were historically served? \\ LIF
iii. Did these animal units rely entirely on the water right(s) proﬁ’s@ for change for their full water demand? OY[ON OF
1. If no, explain. \ LA UF
N\
d. Domestic and multiple domestic \
i. How many households were served? \\ UF
ii. Will the Department standard of 1 acre-foot per household be used? The same standard shall be apphigdto | O Y O N OF
historical and proposed uses.
N
1. If no, what standard will be used? OF

iii. Did the historical use include wastewater disposal and treatment?

Oy [N

Form No. 606P Historical Use

18



1. Ifyes, which of the following best describes the wastewater disposal and treatment system? OA OF
Individual drain fields, central treatment facility with minimal consumption, or evaporation basin or
land application?

\
e. Municipal \

i. What is the volume of water (AF) hiStesigally consumed for municipal purposes? OF

\

ii. Provide evidence to support historical municipal use such as co cial, lawn and garden, and/or multiple | (0 S OF
domestic uses. The data sources may include records that tie water use to .S Census, estimates of
historical system capacity and estimates of leakage.

f.  Other \

i. What is the volume of water (AF) historically consumed for other purposes? \ OF
\\
ii. Please submit to the Department evidence to support the volume of water historically consumed. as ﬁ}\\

Historical Use: Historical Places of Storage

Wm or more place(s) of storage, which may include reservoirs, ponds, and pits that are greater | [JY m N OF
than 0.1 acre-feet1 2
a. Ifyes, for each historical‘pmow surface area in acres (AC), capacity (AF), annual net OA OF
evaporation (FT/year), and number of times pe lace of storage was filled.

1D Surface Area (AC) Capacity (AF) \.Aggual Net Evaporation (FT/YR) | # of Annual Fillings

\

—
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Surface Water
Applicable, move on to question 42. [ Not Applicable, skip to question 67.

The following questions are mandatory for changes to surface water rights and must be filled out before the Preapplication Meeting Form is determined to

be complete.

Surface Water: Return Flow Analysis  \ p vt 36 12.1303) is not required for a POD-only Change.

This Historical Use Section (according to the 2024-03 Change Manual, Pg 73 Table, and

Questions, Narrative Responses, and Tables Check- | Follow
boxes -Up
42. Do the purposes of the water rights proposed for change include irrigation? Y N UF
a. Ifyes, does the proposed change include a change in place of use and/or a change in purpose? A change in placeof | Y m N UF
use includes retiring acres in the historical place of use and adding any new acres outside the historical place of use.
i. Ifyes, a return flow analysis is required. Move on to answer question 43.
ii. If no, this section is complete, and you may skip to question 51.
~43. Does the proposed change include a change in purpose? OYON
What is the consumptive use for the proposed non-irrigation purpose? Please explain. OA OF
\
\
\
\
\
\
44. Does the proposed change include a change in place of use? If yes, mWn 45. If no, this section is complete, OYON
and you may skip to question 51.
45. Provide a map showing the historical and proposed places of use created on an aerial prraphic map with s OF
section corners, township and range, and a north arrow.
46. How many acres, if any, will be retired from the historical place of use? \\ OF
47. Are irrigated acres proposed that are outside the historical place of use? \‘D Y[OIN OF
a. Ifyes, \
i. How many acres? s F
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N ii. What is the proposed irrigation method type (e.g., flood or sprinkler) and subtype (e.g., level border, graded OF
border, furrow, contour ditch, wild flood, center pivot, or wheel line) for the new acres?
\{ What is the slope of the new place of use? OF
iv. wn 47 .a.ii to 47.a.iii, what is the percent efficiency of irrigation for the new acres? LIF
N\
v. What is the 8Qunty Management Factor for the new acres? OF
N\
vi. What is the ET based oWgation method and county for the new acres? OF
N\
vii. What percent of applied water are inle losses for new acres per ARM 36.12.1902(17)? OF
N\
viii. Do other water rights supplement or overlap the tew place of use that contribute to the irrigation water OYON OF
demand?
1. Ifyes, \
a. How will the water rights be operated to serve\m%ation purpose? OA OF
N\
b. For each supplemental or overlapping water right, please list the averageperiod of OA OF
diversion and use (MM/DD-MM/DD), flow rate (GPM or CFS), and the voluisg of water
(AF) contributed to the total irrigation water demand.

Water Right No. Avg. Period of Diversion | Avg. Period of Use Flow Rate (GPM or CFS) lume Contributed (AF)

(MM/DD-MM/DD) (MM/DD-MM/DD)
N\

N\

AN

N\

Form No. 606P Surface Water




i. Ifyes, do you elect for the Department to use publicly available water quantity data for the analysjs of

impacts to identified surface water rights? If the extended return flow analysis is required and suffici
publicly available water quantity data is not available, then the Department will not be able to conduct the
extended analysis. You will still have to prove a lack of adverse effect from the proposed change.

48. Do you have information for the Department to consider about the source and location where return flows historically OY ®N OF
\Q:rued?

Wexplain. LA OF
LA OF
50. If an analysis of impacts to identified surface water rights is required as partQf the return flow analysis, pursuant to ARM OYON OF

36.12.1303(3)(c)(iii), do you elect to answer non-mandatory questions 161 to 1 provide information required for this

extended return flow analysis?
a. Ifyes, goto question 161. If an analysis of impacts to identified surface water rightssyequired, this information
will be used for the analysis. \

b. If no, did you elect in question 1 for the Department to conduct technical analyses? \ OY [N UF
OYDON OF

ii. Ifno, an analysis of impacts to identified surface water rights will need to be completed as part of the
extended return flow analysis. The Department will include the extended analysis in its scientific credibility

review of the Technical Analyses.

Surface Water.: Mitigation Analysis

51. Are you changing the purpose to mitigation to meet the criteria of issuance for another application? If yes, answer the
questions in this section (questions 52 to 60). If no, this section is complete, and you can skip to question 61.

OY =N

L F
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~N

52. Identify the water right(s) proposed for change to a mitigation purpose, the water right(s) identified as needing mitigation OA OF
and the application number for the water right(s) identified as needing mitigation.
N
53. What sone been identified as needing mitigation water? OF
N\
54. By what means will mitigation water be made available (e.g., infiltration gallery, water left instream)? Y ou must provide a OA OF
copy of all relevant dischargepermits at application submittal (§85-2-364, MCA).
N\
55. What is the location (74 ¥ Y4 section of start and eWh) and length (FT) of the mitigation reach? OF
N\
56. What is the amount, timing, and location (¥4 ¥4 % section) of wMeeded for mitigation? A LlF
Month Days | Amount Location “TN\Month Days | Amount Location
January Jul
February August \\
March September \
April October ‘\
May November \
June December \
57. How do the priority dates of the water rights proposed for change to mitigation compare to other water righ%ource? OA OF
\\
58. Do you have measurement records or Water Commissioner records that show the reliability of the water right(s) proposed ay D\ OF
for change to a mitigation purpose? NG

Form No. 606P Surface Water

23



\If yes, describe and submit them to the Department. os OF
59. Do the water rights proposed for change itigation have a period of use that is greater than or equal to the period when OYLON UF
mitigation is necessary?
a. If no, how will mitigation water be made athe entire period when mitigation is necessary? A LIF
60. Will other water rights contribute to mitigation water? \ OYDON OF
a. Ifyes, what amount, at what timing, and at which location ("4 4 4 section) will they ribute? A F
Month Days | Amount Location Month Days Amom\ Location
January July
February August N
March September N
April October N
May November N
June December N
Surface Water: Aquifer Recharge Analysis
61. Are you changing the purpose to aquifer recharge to serve a current purpose or changing the purpose to marketing for OY ®mN OF
mitigation/aquifer recharge for a future mitigation purpose? If yes, answer the questions in this section (questions 62 to 66).
If no, this section is complete, and you can skip to question 67.
TR is aquifer recharge for a current mitigation need or marketing for mitigation/aquifer recharge for a future mitigation OF
need?
63. What sources have been identified as having net depletions in need of mitiga efiting from marketing for OF
mitigation/aquifer recharge water?
\\
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what means will aquifer recharge water be made available? You must provide a copy of all relevant discharge permits at | (] A OF
applieation submittal (§85-2-364, MCA).
\
65. How do the priority dates of the water rights propos r change to aquifer recharge compare to other water rights on the OA OF
source?
66. Do you have measurement records or Water Commissioner records that show the reliability Whts proposed for | Y O N OF
change to aquifer recharge?
a. Ifyes, describe and submit them to the Department. \ s OF
\\
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Groundwater

O Applicable, move on to question 67. W Not Applicable, skip to question 99.

The following questions are mandatory for changes to groundwater rights and must be filled out before the Preapplication Meeting Form is determined to
be complete.

Groundwater: Adequacy of Diversion

\ Questions, Narrative Responses, and Tables Check- Follow
boxes -Up
67. What e flow rate (GPM or CFS), volume (AF), and period of diversion (MM/DD-MM/DD) required at each new OA OF

groundwatetzpgint of diversion? Label using the same POD ID number as the Proposed Use Map (question 6) to match this
information with the location information.
POD # Fmate (GPM or CFS) Volume (AF) Period of Diversion (MM/DD-MM/DD)

N
N
N

~

N

N\
~.

68. Will the monthly pumping schedule differ from an allocation of divestgd volume by the number of days in the month for OYON OF
year-round uses or the IWR 80% net irrigation requirements for irrigationawn & garden uses (IWR, NRCS 2003)?

a. Ifyes, provide the monthly pumping schedule in the table below. Labw same POD ID number as the OA OF
Proposed Use Map (question 6).
Month POD # Volume (AF) Month \\ROD # Volume (AF)
January July \
February August \
March September \
April October \
May November \;
June December \
| 69. Answer the following questions specific to the means of groundwater diversion. | \l |
| Well/Pit | Questions 70 to 71 | Developed Spring | Question 72 | Pond | Questions 73 to 76 . |
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Groundwater: Adequacy of Diversion: Well/Pit
[J Applicable [ Not Applicable

N\

70NHave you submitted a completed Form 633 to DNRC for review? OY [N UF
Nfego, submit Form 633 to DNRC for review. Form 633 is required by the time the Preapplication Meeting Formis | [J S OF

med complete.
b. If y&',\c@ the Department identify deficiencies? OY[ON LIF
\ If yes, are variances from ARM 36.12.121 needed? OY [N UF

N a. Ifyes,
\ i. Do you have data for aquifer characteristics? OYLOIN OF
\ 1. Ifyes, provide the data to the Department. IS LF
il. Me you submitted Form 653 to the Department? OY [N UF
I Nf yes, was the variance granted? OYON OF
71. Have all the wells/pits been constructed? \ OYLON OF
a. Ifyes, provide a map with the location of each wetkit labeled, the well/pit depth, and, if available, the GWIC ID. as OF
Create map on an aerial photograph or topographic mapsand include the following: well/pit location, well/pit depth,
GWIC ID (if available), section corners, township and rang®and a north arrow
b. Ifno,
i. When will the wells/pits be constructed? \\ UF
ii. Do you have an initial map with the proposed location of Wells/pits?\ OY[ON OF
1. Ifyes, provide an initial map to the Department. Create map on an degial photograph or topographic | [ S OF
map and include the following: proposed well/pit location, section cornebsytownship and range, and
a north arrow.
iii. What is the anticipated depth for each new well/pit? Label on the initial map if the proposetNocation is s OF
known. Otherwise provide the depth(s) here:
N
™~

iv. Is the requested volume for each new well/pit known? O Y\SQJ OF
1. If no, what is the total requested volume (AF) and the number of new PODs? N OF
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Groundwater: Adequacy of Diversion: Developed Spring
\ [J Applicable [ Not Applicable

72. Have'yQu measured the source? OY[OIN UF
a. IfYes,
i. bmit measurements to the Department. as LF
il. WiWethod were measurements collected? LA UF
N\
iii. What is the interval Wements? OF
N\

iv. Is the interval of measurements su}ﬁc@nt to comply with ARM 36.12.1703(1)? OY[ON OF

b. Ifno, or if measurements do not comply with AN36. 12.1703(1),
i. When do you plan to measure? OF

N\
ii. With what method and at what interval will measur%stS\be collected? A OF
N\
Groundwater: Adequacy of Diversion: Pond
[ Applicable [ Not Applicable
73. Have you submitted Form 653 to apply for a variance from ARM 36.12.121 for the Aquifer Test? \ OY[ON OF
a. Ifyes, did the Department approve the variance request? \ OY [N UF
74. Submit pond bathymetry data, survey, or engineering plans to the Department. \ S LlF
75. Submit a map identifying the location of the proposed pond to the Department. Create map on an aerial photograph or \ s OF
topographic map and include the following: pond location, section corners, township and range, and a north arrow. \

76. If you are conducting Technical Analyses, what is your plan to determine depth, surface area, and net evaporation of the O A\ OF

pond? If the Department is conducting Technical Analyses, write N/A.
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Groundwater: Adverse Effect to Existing Groundwater Rights

information to calculate the one-foot drawdown contour was collected in previous questions.

ndwater: Adverse Effect to Surface Water Rights

ndwater: Adverse Effect to Surface Water Rights: Surface Water Depletion Analysis

77.

Does the proposed chahge include a change in point of diversion or a change in place of use or purpose that will lead to a
umping schedule? If you do not know if a change in place of use or purpose will lead to a
ing schedule, work through this with the Department. If yes, a surface water depletion
78. If no, this section is complete; skip to question 80.

change in consumptive use

change in consumptive use or pu
analysis is required; move on to ques

OYDON

OF

78.

Department at this preapplication meeting, what are the hydraulically
e proposed change? *Net depletion data provided by the Department at
to change during the Technical Analysis.

Based on the preliminary data provided by
connected surface water sources before and afte
the preapplication meeting is preliminary and is subj

A

L F

79.

If an analysis of impacts to identified surface water rights is required as part of thésyrface water depletion analysis,
pursuant to ARM 36.12.1903(2)(f), do you elect to answer non-mandatory questions 166&to 168 to provide information
required for this extended surface water depletion analysis?

OYDON

OF

a. Ifyes, go to question 166. If an analysis of impacts to identified surface water rights is régyired for the surface
water depletion analysis, this information will used for the analysis.

b. Ifno, did you elect in question 1 for the Department to conduct technical analyses? \

OY [N

L F

i. Ifyes, do you elect for the Department to use publicly available water quantity data for the ana

water depletion analysis is required and sufficient publicly available water quantity data is not available,
then the Department will not be able to conduct the extended surface water depletion analysis. You will still
have to prove a lack of adverse effect from the proposed change.

OYOUN

L F

ii. If no, you may still include the analysis of impacts to identified surface water rights with the surface water
depletion analysis. The Department will include the extended analysis in its scientific credibility review of
the Technical Analyses.
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\ Groundwater: Adverse Effect to Surface Water Rights: Return Flow Analysis

80. ]Me purposes of the water rights proposed for change include irrigation? OY[ON OF
a.\l.%:,\does the proposed change include a change in place of use and/or a change in purpose? A change in placeof | Y O N OF
usecludes retiring acres in the historical place of use and adding any new acres outside the historical place of use.
i. \fﬂyes, a return flow analysis is required. Move on to answer question 81.
ii. If no\,{his section is complete, and you may skip to question 89.
81. Does the proposed chaanude a change in purpose? OYON
a. Ifyes, what is the corﬁsm\tive use for the proposed non-irrigation purpose? Please explain. OA OF
N\
N\
N\
N\
N\
N\
82. Does the proposed change include a change in place of use? If yesw to question 83. If no, this section is complete, OYON
and you may skip to question 89.
83. Provide a map showing the historical and proposed places of use. Create map“sq an aerial photograph or topographic map as OF
that shows the following: section corners, township and range, and a north azvx
84. How many acres, if any, will be retired from the historical place of use? \\ UF
85. Are irrigated acres proposed that are outside the historical place of use? \ OY[ON OF
a. Ifyes, N\
i. How many acres? N\ UF
N\,
ii. What is the proposed irrigation method type and subtype (e.g., level border, graded border, furtew, contour OF
ditch, or wild flood) for the new acres?
N\
iii. What is the slope of the new place of use? OF
iv. Based on question 85.a.ii to 85.a.iii, what is the percent efficiency of irrigation for the new acres? OF
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\ v. What is the County Management Factor for the new acres? OF
what is the ET based on the irrigation method and county for the new acres? OF
Vil. Went of applied water are irrecoverable losses for new acres? LIF
N\
viii. Do other waterghts supplement or overlap the new place of use that contribute to the irrigation water OYLON UF
demand?
1. Ifyes, N

a. How will thh%ie\rrights be operated to serve the irrigation purpose? OA OF

N\
b. For each supplemental or overlapping water right, pleasg list the average period of OA OF

diversion and use (MM/DD-MM/DD), flow rate (GPM or 8ES), and the volume of water
(AF) contributed to the total irrigation water demand.

Water Right No. Avg. Period of Diversion

(MM/DD-MM/DD)

Avg. Period of Use
(MM/DD-MM/DD)

Flow Rate‘(%)r CFS)

Volume Contributed (AF)

N\

N\

N

86. Do you have information for the Department to consider about the source and location where return flows historically
accrued?
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a. Ifyes, explain.

N\

OA

OF

87.

Based on the pretwinary data provided at this preapplication meeting, to what surface water sources will return flows
accrue before and aftéwthe proposed change? *Return flow data provided by the Department at the preapplication meeting
is preliminary and is subjés{to change during the Technical Analysis.

OA

OF

88.

If an analysis of impacts to identified surface watexrights is required as part of the return flow analysis, pursuant to ARM
36.12.1303(5)(d)(iii), do you elect to answer non-mandatory questions 161 to 163 to provide information required for this
extended analysis?

OYOUN

L F

a. Ifyes, goto question 161. If an analysis of impacts to idtegtified surface water rights is required as part of the return
flow analysis, this information will used for the analysis.

b. Ifno, did you elect in question 1 for the Department to conductk&kglical analyses?

OYLOIN

OF

i. Ifyes, do you elect for the Department to use publicly availablater quantity data for the analysis of
impacts to identified surface water rights? If this extended return analysis is required and sufficient
publicly available water quantity data is not available, then the Departmdqt will not be able to conduct the
extended analysis. You will still have to prove a lack of adverse effect from roposed change.

OYOUN

L F

ii. If no, an analysis of impacts to identified surface water rights will need to be complgted as part of the return
flow analysis. The Department will include the extended analysis in its scientific credibility review of the
Technical Analyses.

Groundwater: Mitigation

89.

Do you require mitigation water to meet the criteria of issuance for this change application or for a different application? If |

yes, answer the questions in this section (questions 90 to 98). If no, this section is complete, and you can skip to question
99.

Y N

OF

90.

Please identify the water rights proposed for change to a mitigation purpose and the water rights identified as needing
mitigation.

A
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‘4\\?\71131‘[ sources have been identified as needing mitigation water? OF
N\
92. By wthill mitigation water be made available? LA OF
N\
93. What is the location (V4 Wn of start and end of reach) and length (feet) of the mitigation reach? OF
N\
94. What is the amount, timing, and locatiomn(¥2 ¥4 V4 section) of water needed for mitigation? 1A LJF
Month Days | Amount Loaﬁ,gn Month Days | Amount Location
January \ July
February \ August
March \ September
April N\ | October
May ovember
June December
95. How do the priority dates of the water rights proposed for change to mitigation comwer water rights on the source? | [0 A OF
96. Do you have measurement records or Water Commissioner records that show the reliability of the water right(s) proposed OYLON UF
for change to a mitigation purpose?
a. Ifyes, describe and submit them to the Department. \ s L F
=~
97. Do the water rights proposed for change to mitigation have a period of use that is greater than or equal to the period when OYON F
mitigation is necessary?
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WW will mitigation water be made available during the entire period when mitigation is necessary? OA OF

\
\
\

98. Will other water rights contribute to mitigation%('eh?\ OYLON OF
a. Ifyes, what amount, at what timing, and at which locatieny( ¥ Y4 section) will they contribute? OA OF
Month Days | Amount Location ( %4 Y4 4 Section) m Days | Amount Location ( %4 Y4 4 Section)
January July \\
February August ‘\
March September N
April October TN
May November SN
June December NN

Project-Specific Questions

The following questions are mandatory when applicable and must be filled out before the Preapplication Meeting Form is determined to be complete.

Temporary Change

Questions, Narrative Responses, and Tables Check- Follow
boxes -Up
99. Does the proposal include a temporary change? If yes, please answer the questions in this section (questions 100 to 105) for | [ Y m N OF

each water right being changed. If no, or if you answered these questions earlier in the preapplication meeting, this section
is complete and you can skip to question 106.

\Wt(s) of the water right(s) are being temporarily changed? OF

—

101.  For how many years will thorarily changed? UF

102.  Will the temporary change be intermittent over themﬁ.'\ OY [N UF

a. Ifyes, explain. \ 0A OF
e

103.  For what purpose will the water rights be temporarily used? \ UF
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\

104.  Isthe ity of water subject to the temporary change being made available from the development of a new water OYON OF
conservation or storage projeet
a. Ifyes, explain the water COW LA OF
e —
105.  Ifyou are answering Project Specific Questions as they are referenced in Application Details, return to qrestien 10 if
you are proposing to add a place of use on State of Montana Trust Land and question 15 if you are proposing a temporary \
change that does not involve State of Montana Trust Land. If you are answering in consecutive order, go to question 106. r—
Change in Purpose
106.  Does the project involve a change in purpose? If yes, answer the questions in this section (questions 107 to 109). Ifno, |0 Y ®m N OF
of if you answered these questions earlier in the preapplication meeting, this section is complete and you can skip to
question 110.
107.  Identify the proposed new purpose, flow rate (GPM or CFS), volume (AF), and period of use (MM/DD-MM/DD) for OA OF
urpose.
Purpose Flow Rate (GPM or Volume (AF) Period of Use Start Period of Use End (MM/DD-
CFS) (MM/DD-MM/DD) MM/DD)
oy
\\
\
108.  Explain why the requested flow rate and volume is the amount needed for the purpN OA OF
—
109.  Ifyou are answering Project Specific Questions as they are referenced in Application Details, return to question 11 and N
if you are answering in consecutive order, go to question 110. \
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Change in Place of Storage

M

110.  Does the project involve a change in place of storage? If yes, answer the questions in this section (questions 111to 119) | QY m N OF

for each individual place of storage (use additional Change in Place of Storage sheet for additional places of storage). If no,

or if you answered these questions earlier in the preapplication meeting, this section is complete; skip to question 120.
111.  Submit a map showing the location of the place of storage. Create map on an aerial photograph or topographic map that | (1 S OF

™\ shows the following: place of storage, section corners, township and range, and a north arrow.
1 IZ\Khis application to add a new place of storage or change an existing place of storage? OF
a. If application is to change an existing place of storage, list the water rights that include the place of storage and a OA OF
short deseription of the proposed change.
N
.
113.  Isthe place of storage located on-s ? OY [N OF
a. Ifno, explain the conveyance means d from the off-stream place of storage and any losses that may occur with | [ A OF
that conveyance.
\\

114.  What is the proposed capacity of the place of storage? Use bathymetrg data, survey, or engineering plans for capacity. s OF

Submit the data source used with this form. In lieu of these data sources, use ollowing equation:

Surface Acres x Maximum Depth (FT) x 0.5 (0.4-0.6 depending on side slop@< Capacity (AF)
N

115.  Will the place of storage include primary and/or emergency spillways? Preliminary design spedifications for primary OYON OF

and emergency spillways must be included with application submittal (ARM 36.12.113). \\
116.  Will the place of storage be lined? \ OY[ON LIF
117.  What is the annual net evaporation of water from the place of storage using the standards in ARM 36.12.116(1) the OF

Department’s Gridded Net Evaporation Layer? \
118.  Isthe place of storage capacity calculated to be greater than 50 acre-feet? OYONN. OF

a. Ifyes, have you made an application to the DNRC Water Operations Bureau for a determination of whether the

dam or reservoir is a high-hazard dam?

OYOUN
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119.

If you are answering Project-Speeifie-Questians as thev are referenced in Application Details, return to question 12 and

if you are answering in consecutive order, go to question 120.

Ditch-Specific Questions

120.  Does the historical use of water include at least one conveyance ditch? If yes, answer questions 121 to 122. If no, or if OY ®mN OF
you answered these questions earlier in the preapplication meeting, skip to question 123.
121.  Submit a Historical Use Ditch Map that shows every ditch conveying water for the historical use of all water right(s) =—=f=G=—=| []F
proposed for change. Label the ditch name(s), POD(s), the POU(s), and the ditch measurement locations (requested in
question 122.d). The map should be created on an aerial photograph or topographic map with the following: section corners,
township and range, and a north arrow. McGinnis Ck Confluence is Primary POD. All ditches on secondary POD. Not Applicable.
122.  For each historical conveyance ditch, answer question 122.a to 122.h. If there is more than one historical conveyance
ditch, use an Additional Historical Ditch Sheet for each additional ditch.
a. What is the ditch name? Ferguson Ck Channel utilized as natural carrier. All diversions secondary to confluence OF
with McGinnis Creek.
b. List the water right(s) proposed for change that were conveyed by the ditch. OF
c. What is the distance water was historically carried by the conveyance ditch? Only include segments between the OA OF
POD and start of the POU; do not include segments within the POU.
Water was conveyed in the Ferguson Channel to the McGinnis Creek Confluence
d. Provide at least one set of ditch measurements, which include width (FT), depth (FT), and slope (%). Discuss ditch | (] S OF
Wb DNRC to determine the minimum number of ditch measurements. Include the location of each
measure beled with the 2-digit measurement ID number, used on the map submitted for question 121.
ID # FT) Depth (FT) Slope (%) Date of Measurement
~
\‘
\
\\
e. What is a reasonable Manning’s n value? List the factors used for estimation. If you do 1l w this value, please | [0 A OF
work through estimation with the Department.
\\
~
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f.  What type of soils compose the historical conveyance ditch? For lined ditches, write “lined” instead. LA OF
g. ANer water rights conveyed by the historical conveyance ditch? OYON OF
i. IRyes,
Ware the water right numbers? OA OF
N\
\\
2. What is the sum OWrates (GPM or CFS) for all water rights conveyed? A LIF
N\
\\
3. Provide a map with your best estimate of the_historical POUs for the other water rights conveyed by | [0 S OF
the historical conveyance ditch. Include only s between the historical POD and your historical
POU. If you do not know this information, the Departgent can help you create the map. The map
should be created on an aerial photograph or topographic™ap and show the following: section
corners, township and range, and a north arrow.
h. Were any water rights proposed for change part of one historical water right that Nplit? OYON OF
i. Ifyes, were all split water rights split in such a way to ensure each post-split WWcould stand alone OY mN OF
and not be reliant on the others for carriage water?
1. Ifno, do any of the water right(s) proposed for change have a carriage water requnt? OY =N OF
a. Ifyes, \
i. List the water right(s) with a carriage water requirement \ OF
ii. Update your Historical Use Ditch Map to label the ditch segments where a carriage OF

water requirement exists for a water right proposed for change. Also, use your best
estimate to label the POUs for all water rights included in the carriage water
requirement. If you do not know this information, the Department can help you
update the map.

/D/

123.  Does the proposed use include at least one existing or new conveyance ditch? If yes, answer questions 124 to 126. If no,

mY [N

or if you answered these questions earlier in the preapplication meeting, this section is complete; skip to question 127.

O F
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The Applicants understand that the historical flowline of Ferguson Ck was re-aligned north of the historical flowline for the benefit of logging operations at some unconfirmed time after
Statement of Claim submittal. The proposed second, primary POD will be constructed near the start of former logging channel change. A new gate structure is proposed to allow the
Applicants to divert water north, northeast in the Ferguson Ditch (logging re-alignment channel). Water not diverted at the proposed new primary POD will continue flowing down the
historical Ferguson Creek channel to the confluence with McGinnis Creek. This proposed change improves irrigation control and ensures that the water right properly reflects its use.

124.  Submit a Proposed Use Ditch Map that shows every ditch conveying the water right(s) proposed for change, including m S OF
any unchanged portions. Label all unchanged and proposed PODs, all unchanged and proposed POUs, and additional ditch
measurement locations (requested in question 125.e). The map should be created on an aerial photograph or topographic
map with the following: section corners, township and range, and a north arrow.

125.  For each proposed use conveyance ditch, answer the questions 125.a to 125.i. If there is more than one proposed use
conveyance ditch, use an Additional Proposed Use Ditch Sheet for each additional ditch.

a. What is the ditch name? Fergyuson Ditch OF

b. s this ditch a historical conveyance ditch detailed in questions 121 to 122? OY m N UF

i. Ifyes, have any of the following details changed, to the best of your knowledge, from historical conditions: L= | OF
ditciTterrgthdistance water conveyed, ditch lining, or water rights conveyed by the ditch?
1. If yes, answer questions T25~te~k23.iusing current data.

2. Ifno, do not answer questions 125.c to 125.i for this ditcirbeeause-the information remains
unchanged. Move on to the next proposed use conveyance ditch, or if none remain, SKip-to~guestian
127.
c. List the water right(s) proposed for change that are going to be conveyed by the ditch. LIF
76C 25338-00
d. What is the distance water will be carried by the conveyance ditch? Only include segments between the POD and OA OF

start of the POU; do not include segments within the POU.
The Ferguson Ditch will be approximately 1,150 linear ft from the proposed second, primary POD to extents of the POU.

e. Provide at least one set of ditch measurements, which include width (FT), depth (FT), and slope (%). Discuss ditch | (1 S OF
characteristics with DNRC to determine the minimum number of ditch measurements. Include the location of each
measurement, labeled with the 2-digit measurement ID number, used on the map submitted for question 124.

ID # Width (FT) Depth (FT) Slope (%) Date of Measurement
F1 Trapazoid: 3 bottom, 8 top 1.5 10.0 11/28/2023
F2 Trapazoid: 3 bottom, 6 top 1.5 5.5 11/28/2023
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f.  What is a reasonable Manning’s n value? List the factors used for estimation. If you do not know this value, please | [ A OF
work through estimation with the Department.
Given the cobbles in (and rough condition of) the re-aligned channel, a Manning's n of 0.08 is appropriate.
g. What type of soils compose the proposed conveyance ditch? For lined ditches, write “lined” instead. LA OF
The ditch bottom is lined with native cobbles/gravels. Channel side slopes and overbanks are covered with
rocky soils mountain topsoil and woody, forest duff.
h. Are other water rights conveyed by the proposed conveyance ditch? OY =N OF
i. Ifyes,
1. What are the water right numbers? LA LIF
2. Wm of the flow rates (GPM or CFS) for all water rights conveyed? OA OF
~_
\\
3. Provide a map with your best estim f the current POUs for the other water rights conveyed by as OF
the proposed conveyance ditch. Include onty"ROUs between the POD and your proposed POU. If
you do not know this information, the Departmen help you create the map. The map should be
created on an aerial photograph or topographic map an the following: section corners,
township and range, and a north arrow.
i.  Were any water right(s) proposed for change identified as having a carriage water rqustion OYON OF
122.h.i.1.a.i?
s OF

i. Ifyes, update your Proposed Use Ditch Map to label the ditch segments where a carriage wate uirement
exists for a water right proposed for change. Also, use your best estimate to label the POUs for all wai
rights included in the carriage water requirement. If you do not know this information, the Department can
help you update the map.

126.  Ifyou are answering Project Specific Questions as they are referenced in Application Details, return to question 13 and \
if you are answering in consecutive order, go to question 127.
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Water Marketing

127.  Does this project involve water marketing? If yes, answer the questions in this section (questions 128 to 134). Ifno, orif | Y m N OF
you answered these questions earlier in the preapplication meeting, this section is complete; skip to question 135.
128.  Identify the flow rate (GPM or CFS) and volume of water (AF) that will be marketed. OF
\
129. Will‘tﬂ'&m@keted water return to the source? OY[ON OF
a. Ifyes, ereteminaﬁon was made. LA OF
\
130.  For what purpose(s) will the marketed water be 1@‘!\ LA OF
\
131.  How will you control or limit access to the water? \ LA OF
\
132. Do you have contracts for the entire volume and flow rate sought? \ OY[ON OF
133.  Provide a service area map. Create map on an aerial photograph or topographic map and shows the following: gen&l\ s OF
service area boundary, section corners, township and range, and a north arrow.
134.  Ifyou are answering Project Specific Questions as they are referenced in Application Details, return to question 19 and NN
if you are answering in consecutive order, go to question 135. \
Instream Flow Change
135.  Does the project involve an instream flow change? If yes, answer the questions in this section (questions 136 to 145). If | Y m N UF
no, or if you answered these questions earlier in the preapplication meeting, this section is complete; skip to question 146.
_136.  Is the proposal to retire all the use from the historical purpose throughout the entire period of use? OY [N UF
a. If no, deseribe=whacnat in detail. LA OF
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\f&KWhat is the name of the source of water where streamflow will be maintained or enhanced? OF
AN
138.  Prowvidg specific information on the location (V4 % Y4 section of start and end of reach) and length (FT) of the stream OA OF
reach in whitk the streamflow is to be maintained or enhanced.
AN
139.  Does the protected%a&h begin at the existing point of diversion? OYON OF
a. Ifno, does the prop&sd{otected reach begin upstream of or downstream from the existing point of diversion? OF
AN
140.  Does return flow go back to the sour®eof supply? The Department provides an initial estimate of the sources where OYON OF
return flow historically accrued at the preapplieation meeting.
141.  Describe the way the streamflow is to be maWor enhanced. OA OF
N\,
142.  Provide initial details about a streamflow measuring plan, which iftelude the points where measurements occur, the OA OF
interval of measurement, and the methods and equipment used. A completSs{reamflow measuring plan will be required for
the application.
N\,
143.  Provide initial details about an operation plan, which include the proposed flow rate (GPM or CFS) to beagotected up OA OF
to the proposed volume (AF) and the period when protection is to occur. If there is a “trigger flow” associated withyour
operation plan, please explain. A complete operation plan, based on the Technical Analysis, will be required for the
application.
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144. of water proposed for change in the application made available through creation of a “water saving OYON OF
method,” as defined in A :

a. Ifyes, complete the Salvage Water section (questioms=46-ta.150). IS F
145.  Ifyou are answering Project Specific Questions as they are referenced in Applica i turn to question 20 and
if you are answering in consecutive order, go to question 146.

Salvage Water

\

146.  Does this project involve salvage water? Salvage water does not include destroying phreatophytes, removing vegetation, | [JY @m N UF
converting to a less consumptive crop, or converting to a partial irrigation schedule. If yes, answer the questions in this
section (questions 147 to 150). If no, or if you answered these questions earlier in the preapplication meeting, this section is
complete and you can skip to question 151.

“~47. What water saving method was implemented? This may include lining an unlined ditch or canal, converting unlined OA OF
1 canal to pipeline, converting high profile or high-pressure sprinklers to low pressure, and other (explain).
\
148.  How much water was salvag om creation of the water saving method? Include flow rate (GPM or CFS) and volume OF
(AF).

\

149.  How did you determine the amount of water salvaged? \ A OF

\
\
\
\
\

150.  Ifyou are answering Project Specific Questions as they are referenced in Application Details, return to question 21 and
if you are answering in consecutive order, go to question 151. N
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Non-Mandatory Questions for Criteria Analysis

The following questions are not mandatory. They should be discussed in the Preapplication Meeting, but do not need to be filled out before the

Preapplication Meeting Form is determined to be complete.

Adverse Effect
Questions, Narrative Responses, and Tables Check-
boxes
151.  Once the historical use analysis is complete for the application, be ready to compare the historical use with the proposed use. Do | ] Y m N
you have evidence the proposed use exceeds the historical use for flow rate, consumed volume, or diverted volume?
a. Ifyes, what is your plan to address this with the permitting process? OA
152.  Describe your plan to ensure that existing water rights will be satisfied during times of water shortage. OA
All water rights and their use will comply with priority, as well as the values of the neighbors sharing the source and whether they are keen
on sharing the burden of water shortages.
153.  Explain how you can control your diversion in response to call being made. OA
The historical Ferguson Ck Channel is the default flow path. The proposed primary diversion structure will incorporate an easily operable
gate that can be closed in response to a senior call. When closed, all water will continue down the historical Ferguson Ck channel where it
willcombine with McGinnis CK. There are no appropriators on Ferguson Ck senior to the Applicants.
154.  Are you aware of any calls that have been made on the source of supply or depleted surface water source? OY ®mN
a. Ifyes, explain. OA
155.  Does a water commissioner distribute water or oversee water distribution on your proposed source or depleted surface water OY ®mN
source?
156.  Will the proposed use change the ability for you to make call? OY ®mN
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157.  When was the last time water was appropriated and used beneficially? Fall 2024
If there has been a period of nonuse, explain below:

a. Why the water right was not used. A
b. Why a resumption of use will not adversely affect other water users. A
c. Isthe period of nonuse greater than 10 years? OY =N
d. Have water rights been authorized to use the source during the period of nonuse? OY ®N
158.  For point of diversion changes:
a. Is the proposed point of diversion upstream or downstream of the historical point of diversion?
Upstream
b. Are there intervening water users between the historical and proposed point of diversion? OY ®mN
c. Does the proposed point of diversion allow for diverting water longer during times of shortage? OY ®mN
+59———tor-place-ofuse-changeswill changes fo the rate, location, volume. or timing of return flows adversely affect other OYON
appropriators?
Adverse Effect: Evaluation of Impacts to Identified Water Rights for Return Flow Analysis
~Respond to questions in this section if you elected in questions 50 or 88 to answer optional questions 161 to 163. If you did not
elect to an ese questions or answered these questions earlier in the preapplication meeting, this section is complete; skip to
question 165.
161.  For each surface water sourWurn flows, is gage data available? OYON
a. Ifyes, answer the following questions for ber of stream gages that are available.

i. One stream gage is available

1. What is the gage name? \

——

2.  Who operates and maintains the gage? \
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\ 3. Is the stream gage upstream or downstream of the point(s) of diversion?

4. s there a limiting or controlling factor that would make the Drainage Area Method not practical? This OYON
includes dams that control the flow and streams with large gaining and/or losing reaches. If you have
questions about this, please contact the Regional Hydro-Specialist or the Water Sciences Bureau.

\ Is the period of record greater than or equal to 10 years? OYON

6. ‘Fhw\frequently is stage data recorded?

7. If data gaps wosg to occur, are they identified and left unfilled or estimated using interpolation, ice OYON
correction, or indirdgt discharge measurements methods?

8. Was the rating curve established and maintained throughout the duration of the period of record using OYON
measurements taken near thweference gage and stage recorder according to USGS protocols?

9. Were there requirements for mMning a permanent gage datum and meeting specified accuracy limits? OYON

10. Does the gage data meet the Departm®sg’s standard to be sufficient to calculate the median of the mean OYON
monthly flow rate and volume during the osed months of diversion?

a. Ifyes, skip to question 163. \
b. If no, answer question 161.b. N
ii. More than one stream gage is available \

1. List the gage names. \

2. Who operates and maintains the gages? \

3. Is one stream gage upstream and one downstream of point(s) of diversion? \ OYON

4. Do the stream gages have similar periods of record? \ OYON

5. Are the periods of record each greater than or equal to 10 years? \ OYON

6. How frequently is stage data recorded at each gage? \

7. For each gage, if data gaps were to occur, are they identified and left unfilled or estimated using oy
interpolation, ice correction, or indirect discharge measurements methods?
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8. Were the rating curves established and maintained throughout the duration of the period of record using OYON
\ measurements taken near the reference gages and stage recorders according to USGS protocols?
9. For each gage, were there requirements for maintaining a permanent gage datum and meeting specified OYON
accuracy limits?
10. Does the gage data meet the Department’s standard to be sufficient to calculate the median of the mean OYON
monthly flow rate and volume during the proposed months of diversion?
\ a. Ifyes, skip to question 163.
\\b. Ifno, answer question 161.b.
b. If no gage data is avaitahle or if available gage data does not meet the Department’s standard to be sufficient to calculate the | Y (O N
median of the mean monthiy flow rate and volume during the proposed months of diversion, is the source otherwise
measured?
i. Ifyes, \
1. Submit measurements toshe Department. (1S
2. Who collected the measureN A
3. With what method was the data collected\ OA
4. What is the period of record? \
5. What is the frequency of measurement? \
6. Are there gaps in the data? \ OYON
a. Ifyes, what is the nature of the gaps and how are gaps handled to ensure data qualﬁ\ LIA
\\\
7. s there a process for maintaining the data and meeting specified accuracy limits? oy ET\LL
N
Form No. 606P Non-Mandatory Questions for Criteria Analysis 47




a. Ifyes, explain.

OA

8. ™oes available measurement data meet the Department's standard to be sufficient to calculate the medianof | Y (O N
M monthly flow rate and volume during the proposed months of diversion?
a. H}e& skip to question 163.
b. If no, alswer question 162.

162.  For each surface water source receiving rétagn flows, does the available measurement data, gage and/or otherwise measured, OYON
meet the Department’s standard of including a minthaym of high, moderate, and low flows to be sufficient to use for validation of a
department-accepted estimation technique?

a. Ifyes, describe the estimation technique. \ A
N\
N
N
b. If no, will measurements be collected prior to submission of a completed Form 06P that meet the Department’s OYON
standard of including a minimum of high, moderate, and low flows to be sufficient to use for validation of a department-
accepted estimation technique?
i. Ifyes, N
1. With what method will the data be collected? \ A
N
N
NN
2.  What will be the interval of measurement? \
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3. Describe the proposed estimation technique.

Ry

OA

ii. If no, describe your p ply measurements for return flow receiving sources.

A

163.  If you are conducting Technical Analysis, how will the Area of Potential

impacts? If the Department is conducting Technical Analyses, write N/A.
N/A

se Effect be defined for evaluating return flow

\
\
\
\\

OA

164.  If you went straight to this section when referenced, go back to question 51 for surface water changes and question 88 for

groundwater changes. If you waited to answer in consecutive order and have completed all prior sections, move to question 165.

Adverse Effect: Evaluation of Impacts to Identified Water Rights for Surface Water Depletion Analysis

: espond to questlons in this section if you elected in question 79 to answer optional questions 166 to 168. If you did not elect to
answer these or answered these questions earlier in the preapplication meeting, this section is complete; skip to question
170.

166.  For each hydraulically connected surface wa is gage data available?

OYON

a. Ifyes, answer the following questions for the number stream available.

—_—

i. One stream gage is available

1. What is the gage name?

\
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2. Who operates and maintains the gage?

\ 3. Is the stream gage upstream or downstream of the start of the depletion?

Is there a limiting or controlling factor that would make the Drainage Area Method not practical? This OYON
includes dams that control the flow and streams with large gaining and/or losing reaches. If you have
questions about this, please contact the Regional Hydro-Specialist or the Water Sciences Bureau.
5. Isthe M of record greater than or equal to 10 years? OYON
6. How frequeﬁﬂsiS\stage data recorded?
AN
7. If data gaps were to occux‘fhiy identified and left unfilled or estimated using interpolation, ice OYON
correction, or indirect discharg&measurements methods?
8. Was the rating curve established anﬁ\s&iflgtiined throughout the duration of the period of record using OYON
measurements taken near the reference gage and stage recorder according to USGS protocols?
9. Were there requirements for maintaining a pﬁﬁ@nent gage datum and meeting specified accuracy limits? OYON
10. Does the gage data meet the Department’s standa@xb:hséufﬁcient to calculate the median of the mean OYON
monthly flow rate and volume during the proposed mo of diversion?
a. Ifyes, skip to question 168. \
b. If no, answer question 166.b. N
ii. More than one stream gage is available \
1. List the gage names. \
N\
2. Who operates and maintains the gages? \
N\,
Is one stream gage upstream and one downstream of the start of the depletion? \ OYON
Do the stream gages have similar periods of record? \ OYON

Are the periods of record each greater than or equal to 10 years?

SN ON

Al IRl Il g

How frequently is stage data recorded at each gage?
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a. Ifyes, what is the nature of the gaps and how are gaps handled to ensure data quality? \

N\

N

7. For each gage, if data gaps were to occur, are they identified and left unfilled or estimated using OYON
interpolation, ice correction, or indirect discharge measurements methods?
\ 8. Were the rating curves established and maintained throughout the duration of the period of record using OYON
measurements taken near the reference gages and stage recorders according to USGS protocols?
9. For each gage, were there requirements for maintaining a permanent gage datum and meeting specified OYON
\ accuracy limits?
. Does the gage data meet the Department’s standard to be sufficient to calculate the median of the mean OYON
\»Qnthly flow rate and volume during the proposed months of diversion?
le yes, skip to question 168.
b. IPwg, answer question 166.b.
b. If no gage data is available or MRavailable gage data does not meet the Department’s standard to be sufficient to calculate the | Y (O N
median of the mean monthly flow and volume during the proposed months of diversion, is the source otherwise
measured?
i. Ifyes, \
1. Submit available measurementMe Department as
2. Who collected the measurements? \ OA
N\
3. With what method was the data collected? \ OA
\\
4. What is the period of record? \
N\,
5. What is the frequency of measurement? \
N\
6. Are there gaps in the data? \ OYDON
A

7. s there a process for maintaining the data and meeting specified accuracy limits?

OY ONN
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a. Ifyes, explain.

OA

XDoes available measurement data meet the Department's standard to be sufficient to calculate the medianof | Y (O N
the mean monthly flow rate and volume during the proposed months of diversion?
\ If yes, skip to question 168.
b.\LQlo, answer question 167.

167.  For each hydraulically connected“syrface water source, does the available measurement data, gage and/or otherwise measured, OYON
meet the Department’s standard of includihg a minimum of high, moderate, and low flows to be sufficient to use for validation of a
department-accepted estimation technique?

a. Ifyes, describe the estimation technique. \ A
.
N
\\
b. Ifno, N
i. Will measurements be collected prior to submission of a completed Fo 0. 606P that meet the Department’s OYON
standard of including a minimum of high, moderate, and low flows to be suffieient to use for validation of a
department-accepted estimation technique?
1. Ifyes, \
OA

a. With what method will the data be collected? \

b. What will be the interval of measurement? \\
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c. Describe the proposed estimation technique. OA
2. If no, describeyour plan to comply with the measurement requirements for hydraulically connected surface | [J A
water sources.
\
168.  If you are conducting Technical Analysis, how will the Area of Potential A e Effect be defined for evaluating changes tonet | [J A

depletions? If the Department is conducting Technical Analyses, write N/A.

N

169.  If you went straight to this section when referenced, go back to question 80. If you waited to answer in consecutive order and N

have completed all prior sections, move to question 170.

Adequate Means of Diversion and Operation

170.  Provide a diagram of how you will operate your system from the point of diversion to the place of use.

m S

171.  Describe specific information about the capacity of the diversionary structure(s). This may include, where applicable: pump

curves and total dynamic head calculations, headgate design specifications, and dike or dam height and length.
The diversion will consist of an in-line pre-cast conctete flow through structure, integrating flashboard check irons at its default outlet to

Ferguson Creek and a slide gate for controlling an 18-inch dia. outlet pipe that discharges into the Ferguson Ditch (north).

A

172.  Is the diversion capable of providing the full amount requested through the period of diversion?

WY[IN

Pass-through capacity of the structure will be 15 cfs down the Ferguson Ck Channel.
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173.  Describe the size and configuration of infrastructure to convey water from point of diversion to place of use. This may include, OA
where applicable: ditch capacity and/or pipeline size and configuration.
Water diverted via the new second primary POD will be released via a short length of 18-inch Diameter PVC PIP pipe integral to the pre-cast
concrete diversion structure wall.
174.  Describe any losses related to conveyance. A
Seepage - (WP)(l)(LR)(day)/43560 = (5.2)(1,150)(3)(160)/43560 = 65.9 AF; Veg-(0.0075)(1.5)(160)(2) =3.6 AF
vap - VapRate = . . . . . .
175.  Is the conveyance infrastructure capable of providing the required flow and volume and any losses? YON
176.  Does the proposed conveyance require easements? YON
a. Ifyes, explain. OA
License/easements (as required) may be developed between the Applicants following an authorized change
177.  Describe any places of storage, including whether drainage devices will be installed, and provide preliminary designs, if OA
available. Preliminary designs will be required at application submittal.
N/A
178.  Describe specific information about how water is delivered within the place of use. This may include, where applicable, the OA
ran%e of flow rates needed for a pivot and output and configuration of sprinkler heads.
Within the POU, water is delivered via pressurized mains, secondary diversions and lateral ditches, contour ditches, and overland flood.
179.  Is the water delivery system capable of providing the requested beneficial use? YON
180.  Will your system be designed to discharge water from the project? YON
a. Ifyes, explain the way water will be discharged and the wastewater disposal method. OA

Wastewater has historically returned to the McGinnis Creek Channel via gravity overland flow, constructed swales, and secondary

ditch returns.
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181.  Provide a plan of operations. A
The proposed new primary POD will not significantly change the historical methods/operations.
182.  Can the plan of operations deliver the flow rate and volume for the beneficial use being requested? YION
183. Do you have any plans to measure your diversion and use? YON
a. Ifyes, describe the plan and the type of measurements you will take. OA
The flashboard opening of the new diversion structure will act as a simplified sharp crested weir and provide estimates of flows
remaining in the historical Ferguson Channel downstream of the diversion. Flow in the Ferguson Ditch will be
monitored utilizing a new flume or impeller flowmeter immediately downstream of the discharge into the ditch
184. Is the means of diversion a well? OYON
a. Ifyes, are well log(s) available? OYON
i. Ifyes, submit well log(s) to DNRC Os
ii. Ifno, who drilled the well?
Beneficial Use
185.  Why is the requested flow rate and volume the amount needed for the purpose? LIA
POD only change
186.  Does the Department have a standard for the purposes for which water is used? Department standards can be found in ARM YON
36.12.112.
a. Ifyes, does the proposed beneficial use fall within Department standards? YON
187.  If no standard or if proposed beneficial use falls outside of Department standards, explain how the use is reasonable for the OA
purpose.
188.  Will your proposed project be subject to DEQ requirements for a public water supply (PWS) system or Certificate of OY ®mN
Subdivision Approval (COSA)?
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a. Ifyes,
i. Have you researched or consulted with DEQ regarding those requirements? OYON
189.  Are you proposing to use surface water for in-house domestic use? OY ®mN
a. 1T yes;does-e~cQSA exist for the proposed place of use? OYON
i. Ifyes, please submit the COSA. as
ii. If no, have you researched or consulted with DEQ regarding their requirements? N
Possessory Interest
190. Do you have possessory interest, or the permission of the party with possessory interest, of the proposed place of use? Proof of YON
possessory interest or permission of the party with possessory interest is required at application submittal.
a. Ifno, explain. LIA
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PREAPPLICATION MEETING AFFIDAVIT & CERTIFICATION
“We attest that the information on this form accurately describes the proposed project discussed during the preapplication meeting and that the items
marked for follow-up will require the applicant to provide additional information before the form is deemed complete.”

“Applicant acknowledges that any information provided by the Department during the preapplication is preliminary and subject to change.”

“Applicant acknowledges that if the follow-up information provided to the Department substantially changes the proposed project, for example in a way
that alters which sections of the form are applicable or which technical analyses are required, or who is to complete the technical analyses, the applicant
will need to schedule a new preapplication meeting so that the department can identify any additional information necessary for completion of the
technical analyses (ARM 36.12.1302(3)(¢c)).”

Upon Department receipt of the completed form (within 180 days following the meeting), the Department reserves the first five days of the 45-day period
in ARM 36.12.1302(4) or (5) to return the form to the applicant if:
1 —the completed form does not include all necessary follow-up information identified in the meeting, OR
2 —the completed form is not adequate for the Department to proceed with technical analyses, OR
3 —the applicant has elected to complete technical analyses and has not submitted each piece of technical analysis required, OR
4 —the applicant has substantially changed the details of the proposed project, such as in a way that alters which sections of the form are
applicable, which technical analyses are required, or who is to complete the technical analyses.

If the Department returns the form to the Applicant within these five days due to reasons 1-3 above, the Applicant can use the balance of their 180-day
period in ARM 36.12.1302(4) or (5) to gather the remaining follow-up information needed. If there is no time remaining in the 180-day period, the
Applicant can submit a written request for a new preapplication meeting, pursuant to ARM 36.12.1302(2). Even if there is still time remaining, the
Applicant can choose to schedule a new preapplication meeting. The Department shall transfer the $500 payment received to the new preapplication
meeting, or refund the payment to the Applicant if the Applicant desires. If the Department returns the form to the Applicant within these five days due to
reason (4) above, the Applicant must submit a written request for a new preapplication meeting, pursuant to ARM 36.12.1302(2). The Department shall
transfer the $500 payment received to the new preapplication meeting, or refund the payment to the Applicant if the Applicant desires.

R Cah Jan 31,2025

Randy Bock (Jan 31,2025 08:55 MST)

Applicant Signature Date
E\%n (Jan 31,2025 10:31 MST) Jan 31’ 2025
Applicant Signature Date
N 01/31/2025
Department Signature Date
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FOLLOW-UP PAGE

Applicant will provide all responses to questions marked for follow-up on a separate document entitled “Follow-up Responses” with the question number
labeled. Answer questions in the same format as the form. For responses in the form of checkboxes, write “Y”, “N”, or “S”. Constrain narrative
responses to the specific question as is asked on the form; do not respond to multiple questions in one narrative. Label units in narrative responses and
tables. Tables must have the exact headings found on the form. Questions that require items to be submitted to the Department may be marked “S” when
the required item is attached to the Preapplication Meeting Form. Label all submitted items with the question number for which they were submitted. The
Applicant may not alter the Preapplication Meeting Form signed at the Preapplication Meeting. Instead, the Applicant must use the Amended Responses
procedure defined below. Do not include additional information for questions not marked for follow-up here, instead include any additional information
pursuant to the process for amending responses defined below.

Questions marked for follow-up ~ Responses to Follow-up Questions are included in the "Follow-up Responses Attachment."

- 5. add overlapping water rights to map -

- 6. add overlapping water rights to map -

8-ajustanote; the POD#1meansis " PUMP/HEADGATEW/DITEHOR PIPELINE"inrthe-waterright record-(onthe generatabstract)— Per T. Wilson 4/15/2025 Email.
- 28. add overlapping water rights to map -
-40.a.i.2.h.i.1. Expand explanation of how all five overlapping water rights - were operated together to serve the place of use.
-40.a.i.2.h.i.2. Volumes contributed in the table should be based on your ex - planation in 40.a.i.2.h.i.1. of how the overlapping rights operated together.
- We decided after the meeting that we should have marked 40.a.i.2.h.i.1. -and 40.a.i.2.h.i.2. as follow-up, so | have included them here. Please let me

- know if you would like to discuss further. -
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AMENDED RESPONSES PAGE

The Applicant may not alter the Preapplication Meeting Form signed at the Preapplication Meeting or the Follow-up Page. If a response has changed to a
question answered at the preapplication meeting, the Applicant can provide a new response in a separate document entitled “Amended Responses” with
the question number labeled. Answer questions in the same format as the form. For responses in the form of checkboxes, write “Y”, “N”, or “S”.
Constrain narrative responses to the specific question as is asked on the form, do not respond to multiple questions in one narrative. Label units in
narrative responses and tables. Tables must have the exact headings found on the form. Questions that require items to be submitted to the Department
may be marked 'S~ when the required item is attached to the Preapplication Meeting Form. Label all submitted items with the question number for which
they were submitted. The Applicant will mark all question numbers with an amended response in the table below and note for each question whether the
response will replace the response given at the preapplication meeting or will provide additional information to consider in conjunction with the response
given at the preapplication meeting. The Applicant will return the “Amended Responses” document with the “Follow-up Responses” document and the
signed Preapplication Meeting Form.

Ouestions with amended responses Amended Responses to Pre-App Questions are included in the "Amended Responses Attachment."

8.a - Clerical modification. Update all responses for existing POD #1 legal description to agree with Reexamination updated location.
31 - Clerical modification. Update all responses for existing POD #1 legal description to agree with Reexamination updated location.
39.a.i - Change response to 'No' and select "N".

39a.i.1 - Select "S" and submit Form 606-HUA.

125.g - Add supplemental information to existing response.

174 - Delete response entirely and replace with attached response.
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FOLLOW-UP PAGE AFFIDAVIT & CERTIFICATION

“I/we attest that this preapplication meeting form, follow-up page, and amended responses page accurately portray my proposed project. | am aware that
my application for this project will not qualify for a discounted filing fee and expedited timelines if upon submittal of the application to the department, I
change any element of the proposed application from the preapplication meeting form and follow-up materials (ARM 36.12.1302(6)(a)).”

Shavne Tackson Jul 15,2025

Shayne Jackson (Jul 15, 2025 10:45 MDT)

Applicant Signature Date

R ) (A= Jul 15,2025

Randy Bock (Jul 15,2025 16:26 MDT)

Applicant Signature Date

“We confirm that the preapplication form and follow-up information are adequate for the Department to proceed with technical analyses in ARM
36.12.1303. If the applicant has elected to complete technical analyses, we confirm they have submitted each piece of technical analysis required based on
the proposed project and the Department is able to proceed with the scientific credibility review (ARM 36.12.1303(8)).”

AN 08/01/2025

Department Signature Date

Department Signature Date
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MONTANA

DNRC
=

Randy Bock & Dori Bock AND

Form No. 606P/606-HUA  (Revised 02/2025) Applicant Name Shayne A. Jackson (Jackson Propt)

APPLICATION TO CHANGE A WATER RIGHT

HISTORICAL WATER USE ADDENDUM
§ 85-2-402, MCA

Submit this addendum if you intend to deviate from Department of Natural Resources and Conservation (Department or
DNRC) standard practice for evaluating historical use of a water right. Complete a separate addendum one time for each
water right proposed for change. You may answer one time for all water rights proposed for change that have the same
purposes, place of use, supplemental water rights, points of diversion, period of use, conveyance, diverted volume
parameters, and consumptive volume parameters. Use a separate addendum for each water right that has different
historical use practices.

Answer every question and applicable follow-up questions. Use the checkboxes to denote yes (“Y”) or no (“N”). Questions
that require items to be submitted to the Department have a submitted (“S”) checkbox, which is checked when the
required item is attached to the Historical Water Use Addendum. Label all submitted items with the question number for
which they were submitted. Narrative responses that are larger than the space provided can be answered in an
attachment. If an attachment is used, mark the see attachment (“A”) checkbox on this form and label the attachment with
the question number. If no attachment is needed, leave the see attachment (“A”) checkbox blank. Constrain narrative
responses to the specific question as is asked on the form; do not respond to multiple questions in one narrative. Label
units in narrative responses.

Water Right Information

1. Which water right number(s) is being considered for this Historical Water Use Addendum? If OA
the water use is a non-filed water project, write “N/A”.
76C 25338 00

2. What is the current purpose(s) of the water right(s) listed in question 1? OA
Irrigation

a. If the current purpose(s) includes irrigation, continue to question 3.

b. If the current purpose(s) does not include irrigation, skip to question 11.

Historical Use: Historical Consumed Volume

3. Do you propose to determine the historical consumed volume (HCV) (not including YON
irrecoverable losses) by utilizing both DNRC calculations and standard values as described in
DNRC standard practices and ARM 36.12.1902(16)?

a. If yes, this section is complete. Skip to question 6.

b. If no, continue to question 4.
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the historical place of use?

1. What value do you propose to use for the County Management Factb&f

Do you propose to use the historical consumed volume calculation as described in ARM OYON
\ 36.12.1902(16)?
\ a. If yes, continue to question 5.
\Q. If no,
\ i. Submit a narrative response describing the methodology proposed to quantify OsOd
the historical consumed volume, and why this methodology is appropriate.
‘h\After completing i., skip to question 6.
5. Which weather'gtation identified in column B of Table 1 in ARM 36.12.1902(16) is most OA
representative of e historical place of use?

a. Isthe proposehwr station located outside of the county of the historical place of OYON

use?
i. If yes, what factodg make the proposed weather station appropriate for OA
quantifying the histoxical consumed volume?
AN
AN
\\

b. Do you propose to use the IWR Seasonal Bxapotranspiration (IWR Seasonal ET) value | JYON
associated with the weather station listed aboW, as described in columns D and E of
Table 1in ARM 36.12.1902(16)?

i. Ifno, \
1. What value (inches) do you propose to Use for the seasonal OA
evapotranspiration of the historical place ofNgse?
2. Submit a narrative response describing why this\va\{;s appropriate for as
the seasonal evapotranspiration of the historical placeNQf use.

c. Do you propose to use the County Management Factor percentage assdgiated withthe | [JY [N
aforementioned weather station, as described in columns F, G, or H of Tabl¢ 1 in ARM
36.12.1902(16)?

i. Ifno, \
A

2. Submit a narrative response describing why this value is appropriate for
the County Management Factor of the historical place of use.
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Historical Use: Field Application Volume & Irrecoverable Losses

6. Do you propose to use DNRC standard practice and administrative rule to determine both the
historical field application volume and irrecoverable loss volume?

MYON

a. If yes, this section is complete. Skip to question 10.

b. If no, continue to question 7.

Do you propose to use the DNRC standard calculation for determining historical field
plication volume (FAV)? DNRC standard for calculating field application volume is:
_ HCVyo¢ including IL

"~ Irrigation Ef ficiency

FAV

OYLON

a. If ncN

i. Subwit a narrative response describing the methodology proposed to quantify
the histdgjcal field application volume, and why this methodology is appropriate.

s

ii. After comp@b’m& i., skip to question 9.

Do you propose to use DNRC staqdard practice for determining percent field efficiency based
on the irrigation method type and su e listed in your application? DNRC standard practice
for determining field efficiency is based ozthe September 13, 2012, Department
Memorandum: Development of standardized¥gthodologies to determine Historic Diverted
Volume.

OYON

a. If no, what percent field efficiency do you prowse for the historical place of use?

N\

LA

b. Submit a narrative response describing the factors that influésged the percent
efficiency of irrigation.

as

Do you propose to use the DNRC standard percentage for irrecoverable loss®gbased on
irrigation type?

OYON

a. If no, what percentage of field applied volume do you propose for irrecoverabW?
N

A

b. Submit a narrative response describing the factors that influenced the percentage of

field applied volume proposed for irrecoverable losses.

Historical Use: Historical Diverted Volume

experience conveyance losses?

10. Do you propose to use the historical diverted volume calculation as described in DNRC OYXN
standard practices and ARM 36.12.1902(10)7?
a. Ifno,
i. Submit a narrative response describing the methodology proposed to quantify S
the historical diverted volume, and why this methodology is appropriate.
ii. After completing i., this form is complete.
11. Did the historical means of conveyance from the point of diversion to the place of use YON

a.

If no, this form is complete.

In conjunction with the narrative response submittal for Question 10, see also the responses for Questions 11, 12, &
13, herein. The Submitted Narrative for 606P-HUA Question 10 is included in the Follow-up & Amended Responses

Attachment with the Response for 606P Question 39.a.i.1.
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12. Do you propose to use DNRC standard practice to calculate the volume of historical
conveyance losses? DNRC standard practice for determining historical conveyance losses is
based on the September 13, 2012, Department Memorandum: Development of standardized
methodologies to determine Historic Diverted Volume.

MYON

a. If no, submit a narrative response describing the methodology proposed to quantify the
historical conveyance loss volume, and why this methodology is appropriate.

Os

13. Within the historical conveyance ditch, were there multiple water right users?

OYIN

a. If no. this form is complete I he Applicants share the undivided right 76C 25338 A5 such,
: ’ P "_ditches & natural carrier are considered single-user conveyances

b. If yes, do you propose to use DNRC standard practice for allocating historical
conveyance losses across multi-user ditches? DNRC standard practice for allocating
conveyance losses across multi-user ditches is based on the February 14, 2020,
Technical Memorandum: Distributing Conveyance Losses on Multiple User Ditches.

OYON

i. If yes, this form is complete.

ii. If no, submit a narrative response describing the methodology proposed to
allocate the historical conveyance loss volume across the users of the historical
conveyance ditch, and why this methodology is appropriate.

0s
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Change Application 76C 30165242
Form 606P: Follow-up & Amended Responses Attachment

Water Right No. 76C 25338-00

Mapping Updates — Addition of Overlapping Water Rights:

606P Questions 5, 6 & 28 (Also applies to Question 125) — Follow-Up Response

The enclosed Historical Use Map and the enclosed Proposed Use & Ditch Map have been updated to
include the historical places of use for the overlapping water rights and the proposed places of use for
overlapping water rights, respectively.

Refer also to the Follow-Up Response for Questions 40.a.i.2.h.i.1. & 40.a.i.2.h.i.2, which includes
descriptions of the supplemental water rights and an explanation of the differing place of use (POU)
boundaries.

al Description — Reexamination & Clerical Corrections:
606P Question 8.a — Amended Response

DNRC’s Reexamination of the Fisher River Basin (76C) refined the historical Point of Diversion (POD)
of Right 76C 25338 to the SESESE Sec 20 T26N R28W. Previously it was listed in the SWSESE of the
same. All POD question responses in the Pre-Application Meeting Change Form beginning with the
location of POD #1 (existing) in Question 8.a should be updated to match the Reexamination POD legal
“SESESE, Section 20, T26N, R28W” listed on Version 3 of the Split Abstract. The Applicants agree
with this reexamination modification to the historical POD legal description.

The Range (Rge) listed in the POD Table for the existing, historical POD #1 and the proposed POD #2
should be corrected to read “28W".

Historical Use Place of Use, Notes Correction:

606P Question 28 — Follow-Up Response

Remove the final sentence of the blue note directly above Question 28. Remove the blue note within
the question statement box for Question 28. Check “Y”. Uncheck “N”.

Refer to the enclosed Historical Use Map (updated).

POD Reexamination Clerical Correction:

606P Question 31 — Amended Response

As previously explained, the historical POD #1 Location in Question 31 should be updated to match the
Reexamination POD legal “SESESE, Section 20, T26N, R28W?” listed on Versions 2 & 3 of the 76C
25338 Abstract.

Submittal of Historical Use Addendum, Form 606P-HUA (for Historical Diverted Volume Onl
606P Question 39.a.i — Amended Response

Change response to No and select “N”.

606P Question 39.a.i.1 — Amended Response

Select “S” response.

The Applicants submit the attached Form 606P-HUA (complemented by the following supplemental
narrative) and propose to amend the DNRC'’s standard Historical Diverted Volume (HDV) calculation
methodology considered as part of this change according to the following rationale.
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Change Application 76C 30165242
Form 606P: Follow-up & Amended Responses Attachment

Water Right No. 76C 25338-00

As stated in Form 606P, the place of use exists within Climatic Area 6. As there are no given standards
for Climatic Area VI, The Applicants agree with the DNRC'’s practice of reverting to the closest
standards available which are those of Climatic Area V, including a diversion period of April 25 -
October 5.

The Applicants’ proposed modified HDV calculation includes the standard diverted volume determined
with ARM 36.12.1902 and proposes that the ARM calculation be supplemented with additional volume
to account for historically diverted early season flows which have been utilized to saturate soil profiles
in preparation for the growing season as well as historically diverted fall irrigation flows aimed at
replenishing carryover moisture and sustaining nutrition and growth for fall grazing within the historical
places of use. The Applicants assert that historical and current operational practices support the
consideration of additional diversions and diverted volumes, which precede and ensue the IWR
software’s standard months of crop irrigation water demand (June 1 through August 31) for the place of
use.

Net Irrigation Water Requirements for the Applicants’ properties based on the Blaney Criddle (TR21)
Method for the Libby 32 SSE Weather Station (MT 5020, 3,600 ft) as reproduced by DNRC’s Standard
Program Settings for the Irrigation Water Requirement (IWR) Program follow.

Table 39.a.A Amended Response
DNRC Standard IWR Net Irrigation Requirements
for McGinnis Meadows POU serviced.
Month Total Monthly Dry Year?
ET [inches]' Net Irrigation

Requirement

January 0.00 0.00
February 0.00 0.00
March 0.00 0.00
April 0.00 0.00
May 0.97 0.00
June 4.61 2.99
July 5.65 4.85
August 4.89 3.22
September 0.13 0.00
October 0.00 0.00
November 0.00 0.00
December 0.00 0.00
Total 16.25 11.06

The subsequent tables summarize the historical consumptive volume (HCV) for the place of use, which
was determined based on the standard procedures in ARM 36.12.1902.

" ET Evapotranspiration is adjusted upwards 10% per 1000 meters above sea level.

21n a Dry Year, growing season effective precipitation will be equaled, or exceeded, 8 out of 10 years (80%
chance of occurrence).

3 DNRC standard net irrigation requirements are adjusted for 1.0 inches carryover moisture used at the beginning
of the season and 1.0 inches of carryover moisture used at the end of the growing season.
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Historical Irrigation Types

Procedural Steps

Table 39.a.B Amended Response
Summary of DNRC Standard Historical Consumptive Volume (HCV) (All Rights)
for POU Serviced

200 Ac POU for Proposed Change Application — Right 76C 25338 and

Supplemental Rights 76C 25339, 76C 25340, 76C 25341& 76C 25342

Sprinkler Portion
(12 Acres)
[6% Total Acreage]

Contour Flood Portion
(75 Acres)
[38% Total Acreage]

Wild Flood Portion
(113 Acres)
[56% Total Acreage]

1.

Identify the applicable
weather station

Libby 32 SSE (3,600 ft)

2.

Use standard IWR Prog.
inputs to find ET inches

11.06

3.

Identify the county
management factor %

47.1%

Multiply IWR estimate by
the management factor.

5.21 inches
(5.209 = 11.06 x .471)

Multiply the total
historical acres in POU
by result found in #4
above to determine
historical consumptive
inches for those acres

62.51 Acre-Inches
(62.511 = 5.209 x 12)

390.68 Acre-Inches
(390.675 = 5.209 x 75)

588.62 Acre-Inches
(588.617 = 5.209 x 113)

Divide result found in #5
by 12 in/ft to determine
historical consumptive
use volume (HCV) in AF

5.21 Acre-Feet
(5.209 = 62.511/12)

32.56 Acre-Feet
(32.556 = 390.675/ 12)

49.05 Acre-Feet
(49.051 =588.617 / 12)

Total Hist. Consumed
Volume w/o Irre-
coverable Losses (IL)

86.82 Acre Feet

(86.82 = 5.21 + 32.56 +49.05)

Identify On-Farm
Efficiency

70%

55%

25%

Identify Irrecoverable
Loss %

10%

5%

5%

Divide HCV by On-Farm
Efficiency and multiply
by IL percentage

0.74 Acre-Feet
(0.744 = (5.209/0.70)
x 0.1)

2.96 Acre-Feet
(2.960 = (32.556 / 0.55) x
0.05)

9.80 Acre-Feet
(9.801 = (49.051/
0.25) x 0.05)

10.

Add IL Volume to HCV

5.95 Acre-Feet
(5.953 =0.744 +
5.209)

35.52 Acre-Feet
(35.516 = 2.960 + 32.556)

58.85 Acre-Feet
(58.851 = 9.801+
49.051)

Total Historical
Consumptive Volume
with IL

100.32 Acre-Feet

(100.32 = 5.95 + 35.52 + 58.85)

Based on the preceding calculation of HCV—and the 32.9% Duty Factor (DF) outlined in the Duty of
Water narrative within the Follow-Up Response for Questions 40.a.i.2.h.i.1. & 40.a.i.2.h.i.2 herein—the
following table demonstrates the DNRC standard historical diverted volume as calculated per ARM
36.12.1902 and as attributed to Ferguson Creek under Right 76C 25338.

606P Question 39.a.i.1 — Amended Response (Continued)
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Table 39.a.C Amended Response
Summary of DNRC Standard Historical Diverted Volume (HDV) Right 76C 25338
for POU serviced.

200 Ac POU for Proposed Change Application
Proposed HDV for Right 76C 25338 Only

Historical Irrigation Types Sprinkler Portion Contour Flood Portion Wild Flood Portion
(12 Acres) (75 Acres) (113 Acres)
Standard HDV procedure Piped — No Losses [40% of Flood Acreage] [60% of Flood Acreage]
1. Total Historic 5.21 Acre-Feet 32.56 Acre-Feet 49.05 Acre-Feet
Consumptive Volume
w/o IL As determined by
36.12.1902.
2. Right 76C 25338 portion | 1.71 Acre-Feet 10.71 Acre-Feet 16.14 Acre-Feet
of the HCVa2s33s. Multiply | (1.71 =5.21 x 0.329) (10.71 = 32.56 x 0.329) | (16.14 = 49.05 x 0.329)
Row 1 by DF (32.9%)
Refer to Duty of Water. 4
3. Determine On-Farm 70% 55% 25%
Efficiency
4. Determine Seepage 0.00 6.26 Acre-Feet 6.05 Acre-Feet
Loss
5. Determine Vegetation 0.00 1.19 Acre-Feet 0.90 Acre-Feet
Loss
6. Determine Ditch 0.00 0.03 Acre-Feet 0.05 Acre-Feet
Evaporation
7. Determine Total 0.00 7.48 Acre-Feet 7.00 Acre-Feet’
Conveyance Loss
8. Divide the HCV by the 2.44 Acre-Feet 26.95 Acre-Feet 71.56 Acre-Feet
On-Farm Efficiency. (244=171/.70+0) | (26.95=10.71/.55+ (71.56=16.14 / .25 +
Then add the total 7.48) 7.00)
Conveyance Loss.
Subtotal Historical Diverted 100.95 Acre-Feet
Volume per Standard in (100.95=2.44 + 26.95 + 71.56)
ARM 36.12.1902
Total Historical Diverted 274.20 Acre-Feet
22?"&?;?,? %gozeslgsl-é% HDVTotal = HDVipre + HDVagM 36.12.1002 + HDVjpost®
(274.20= 148.50 + 100.95 +24.75 AF)

Even though historical diversions and applications typically started around the date of April 25, the
calculations of the HDV in the preceding table are based upon the HCV, therefore losses in the
conveyance system downstream of the confluence of Ferguson and McGinnis Creeks are determined
only during the course of the 92 days of irrigation demand as determined by the DNRC’s Standard IWR
Program inputs. (June 1 to August 31).

4 Based on the proposed Duty of Water discussion within the Follow-up Response for Questions 40.a.i.2.h.i.1. &
40.a.i.2.h.i.2, the Applicant asserts that a Duty Factor of 32.9% should be applied to the total historical
consumptive volume attributable to Right 76C 25338 for the 200-Ac supplemental place of use.

5 For conciseness, the calculations used to produce the historical conveyance loss components for Ferguson
Creek Water Right 76C 25338 (in rows 4, 5 and 6) are included in the Supplementary Materials Attachment.

6 Refer to the proposed modified HDV calculations following.
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The Applicants affirm that historically, Ferguson Creek’s early runoff flows have been diverted and
beneficially applied to the POU for irrigation as soon as practicable beginning in April. The Applicants
and their predecessors have typically made use of early season flows in conjunction with McGinnis
Flows to sufficiently saturate soil profiles for the growing season, then later as supplemental fall
irrigation aimed at replenishing carryover moisture and sustaining nutrition for fall and post-harvest
grazing. The Applicants have sustained these historical diversion practices as being necessary for
maximizing yields during the growing period and improving forage after the harvest.

For this proposed change, April 25" has been utilized as the initial historical diversion date, which
coincides with DNRC’s Area V standards and aligns roughly with typical operational practices. Based
upon mean temperature data, the DNRC’s Standard IWR Program inputs present May 24" as the start
date for growth, with net irrigation demand estimated to commence on June 1st. However, based upon
the noted historical beneficial diversion practices (and monthly mean flow estimates), the Applicants
propose that 30 days of irrigation diversion at full flow rate (2.5 cfs) within the period between April 25
to June 1% be added to the standardized HDV value as calculated by ARM 36.12.1902 [Subtotaled
Previously: 100.95 AF] for Ferguson Creek according to the following:

HDVyre = (Maximum Flow Rate)(Conversion Factor)(No. Days Diverted)
HDVyre = (2.5 cfs)( 1.98 Ac-ft/day per cfs)(30 days)
HDVpre = 148.50 Acre-feet.
Similarly, based upon historical practices, the Applicants propose that 25 days of Ferugson Creek
diversion (at the mean monthly flow rate of 0.5 cfs) be added to the HDV subtotal for the period
between September 1 and the typical diversion end date of October 5. The proposed 25 day irrigation
period allows for up to ten-days of non-diversion in order to cut and bale potential third-cutting hay
following the end of the growth period.
HDVpost = (Mean Monthly Flow Rate)(Conversion Factor)(No. Days Diverted)
HDVyost = (0.5 cfs)( 1.98 Ac-ft/day per cfs)(25 days)
HDV,ost = 27.75 Acre-feet.
Based on the historical and current beneficial application of these additional diverted volumes between
April 25 and October 5, the Applicant proposes that the total historical diverted volume of
Ferguson Creek under Right 76C 25338 be accounted as 274.20 AF, determined as follows.
HDVrotal = HDVpre + HDVarRM 36.12.1902 + HDVpost
HDVrota = 148.50 + 100.95 +24.75 AF
HDVTota| 25338 = 274.20 AF

Refer also to the responses to 606P-HUA Questions 10, 11, 12 & 13 as well as the follow-up response
to Questions 40.a.i.2.h.i.1. & 40.a.i.2.h.i.2.
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Clarification —Supplemental Rights Operations, Contributions to Irrigation Water: Duty of Water
606P Questions 40.a.i.2.h.i.1. & 40.a.i.2.h.i.2 — Follow-Up Response:

Clarification and Summary of Supplemental Rights

The following table summarizes the supplemental water rights that share a portion of their POU with
subject right 76C 25338. The POUs for the following five water rights were originally deemed
congruent by the DNRC'’s claims reviewers. However, the ownership split creating right 76C 30165589
removed 22 acres, which were located outside of the Applicants’ composite property boundary.

The Applicants note that the volume elements on the abstracts for the individual rights were modified by
the DNRC’s Reexamination of Fisher River Basin 76C. These examination modifications were made
following submittal of the Applicant’s Certification of the Pre-Application Meeting Form. The volume
remarks for each of the rights listed in the table following now read: “The total volume of this water right
shall not exceed the amount put to historical and beneficial use”.

Table 40.a.i.2.h.i.A — Follow-up
Water Rights with Overlapping Places of Use

Water Right Priority Source Flow Rate Acres
No. Date cfs

76C 25338 00  8/26/1903 Ferguson Creek 2.5 200

76C 25339 00  10/9/1931 McGinnis Creek 6.0 2227

76C 25340 00 10/11/1941 McGinnis Creek 3.0 222

76C 25341 00  4/18/1919 McGinnis Creek 6.0 222

76C 2534200  10/9/1931 McGinnis Creek 3.0 222

Basin Characteristics and Estimated Monthly Flows

The Ferguson Creek Basin is a comparatively small catchment with roughly 1.4 square miles of area
(as measured on a flat projection). By contrast, the McGinnis Creek Basin covers roughly 17 square
miles upstream of the existing historical POD #1, which is located at the confluence of the historical
Ferguson Creek Channel with McGinnis Creek (in the SESESE of Sec. 20, Township 26N, Range
28W).

The McGinnis Creek Basin is mostly forested, including gradually sloping, grassy bottom meadows in
the low-lying areas fringing the creek. Based upon USGS StreamStats analytics, 72% of the basin is
estimated as coniferous forest cover. With a mean basin elevation of approximately 4,140 feet and a
maximum elevation of 5,480 feet, the McGinnis sub-basin above the confluence flows from an
appreciably larger and more diverse catchment than the Ferguson Basin. There are no active stream
gaging sites on the McGinnis Channel within the project vicinity. Based upon a simplified basin
regression analysis, the USGS StreamStats Web Applet has produced the following mean monthly flow
estimates for McGinnis Creek (immediately upstream of the confluence point with Ferguson Creek).

7 All McGinnis Creek supplemental rights: The supplemental POU under consideration for this application for
water right change is 200 acres. Refer to the ownership split, which removed 22 of the original 222 acres from
the POU of right 76C 25338 to create right 76C 30165589.
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Table 40.a.i.2.h.i.B — Follow-up
Statistical Estimates
of McGinnis Creek Mean Monthly Flow
at POD #1 Confluence
Month Statistical

Mean Flow
cfs
January 2.5
February 2.6
March 4.1
April 9.5
May 18.3
June? 15.3
July 6.5
August 3.7
September 2.8
October 2.7
November 2.8
December 2.6

The Ferguson Creek Basin is characterized as a mountainous grassland with shrubs and pine trees.
USGS spatial analytics compute that roughly 44 percent of the basin is forest-covered. The basin’s
forested areas are comprised predominantly of developing growth with a few matured, tree stands. The
Ferguson Basin has a mean basin elevation of approximately 4,372 feet and a maximum elevation of
5,060 feet. Due to its smaller expanse, steeper canyon slopes, and less mature tree canopy, the
Ferguson Basin is distinguished by a heavier, contracted runoff period beginning earlier in April and
May, followed by more limited flows in the summer and fall seasons. Summer and late season flows are
typically sustained by shaded melt, spring flow, and runoff contributions within the Ferguson Canyon.
The Ferguson Catchment is too small to meet the typical regression techniques employed by USGS
StreamStats. As such, the following flow information for Ferguson Creek has been prepared based
upon a technical engineering review, onsite measurements, site topography, basin statistics (via USGS
SIR 2015-5019-G®)'°, and the experiences and observations of the Applicants as water rights holders
and diversion operators.

8 Gray shading indicates the months where net irrigation demand is anticipated via the IWR Program and
Standard DNRC Program Settings, which include a growth period of May 24 to September 1.

®Methods for Estimating Streamflow Characteristics at Ungaged Sites in Western Montana Based on Data
through the Water Year 2009.

®Mean monthly streamflows for Fergusson Creek were estimated using USGS SIR 2015-5019 based upon basin
area (A) and the approximate percentage of basin slopes steeper than 1:1 (SLPso). Flows were adjusted and
corroborated by the Applicants’ operational knowledge and WGM Group’s hydrological review. In the case of
Ferguson Creek, the basin slope factor (SLPso) was approximated at 10%. Although the drainage area of
Ferguson Creek (1.4 Sqg. Mi.) is less than the smallest basin analyzed within the SIR study data sample set (6.4
square miles), the flow table presented is presented as representative of Ferguson Creek Hydrology.
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Table 40.a.i.2.h.i.C — Follow-up
Observational Estimates
of Ferguson Creek Mean Monthly Flow
at POD #1 Confluence
Month Observational
Mean Flow'2

cfs

January 0.3
February 04
March 1.1
April 2.7
May 2.5
June" 1.3
July 0.8
August 0.6
September 0.5
October 0.5
November 0.5
December 04

During the three months predicted by the Irrigation Water Requirement (IWR) Program to have net
irrigation demand, the estimated monthly proportions of Ferguson Creek flow within the total composite
mean flow, including McGinnis Creek near the confluence are 8%, 11.0%, and 14.0% for June, July,
and August, respectively.

For ease of calculating historical conveyance losses, the proposed change application assumes an
average Ferguson flow contribution of 11% to the combined total flows in the McGinnis Creek natural
carrier, throughout June, July, and August.

Table 40.a.i.2.h.i.D — Follow-up
Assumed Average Flow Contributions to the McGinnis Channel at the POD #1 Confluence
for Ferguson Creek Conveyance Loss Estimation

Creek Percentage
of Flow
Ferguson 11%
McGinnis 89%

The preceding tables present mean monthly flow estimates based upon statistical predictions of
hydrologic availability as well as operational observations of Ferguson Creek and McGinnis Creek. In
reality, there exist several unrelated McGinnis Creek water rights with points of diversion located
upstream of the Ferguson-McGinnis confluence. Diversions of McGinnis Water upstream of the
confluence would reduce McGinnis Creek’s contributions and increase the proportionate percentage of
contributing historical Ferguson Flows in the natural carrier as compared to Table 40.a.i.2.h.i.D.
Therefore, relative to Historical Diverted Volume (HDV) calculations/discussions presented herein, the
representation of Ferguson Creek’s average flow contributions—and therefore the conveyance losses

" Gray shading indicates the months where net irrigation demand is anticipated via the IWR Program and
Standard DNRC Program Settings, which includes a growth period of May 24 to September 1.
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estimated—may be less than actual. The Applicants consider this approach to be conservative from
the standpoint of this proposed Change Application 76C 30165242 as the calculated HDV may be less
than actual due to upstream diversions of McGinnis Flow contributions.

Diversion History

As mentioned, historical POD #1 is located concurrent with the confluence of the historical Ferguson
Creek Channel with McGinnis Creek. At POD#1, Ferguson water comingles with McGinnis Creek
Water. From there, the McGinnis Creek Channel is utilized as a natural carrier of Ferguson Diversions
with several secondary diversion points located downstream. The ensuing “Duty of Water” discussion
describes the ways in which the rights for co-mingled Ferguson and McGinnis flows have historically
been operated together to serve the overlapping portions of their POUs.

A flashboard check/culvert structure across McGinnis Creek is located immediately downstream
(roughly 220 feet) of historical POD #1. A pumping system was installed downstream of the
confluence. The Koebel Ditches continued to be utilized as well. In the 1990s, the pumping network
was upgraded to include the two pumps, which are described in Form 606P, Question No. 33.b. The
pressure distribution network was also upgraded around the same time and portions (not all) of the
Koebel Ditch system were retired subsequently.

The locations of several secondary PODs (2POD) for Feguson Creek Water (along the McGinnis
Chanel as a natural carrier) are shown on the ‘follow-up’ Historical Use Map. The pump location is
situated downstream of the confluence. The other depicted historical 2PODs distributed irrigation flows
to various portions of the flooded POU via portions of the Koebel Ditch network, swales, contour
ditches, natural topography, secondary/tertiary berms, and moveable checks and tarps. The gravity
network remains in use. The two 2PODs shown nearest the Bock Property boundary spread water to
the southern historical areas of contour and wild flood. Through each of these 2PODS, water is
supplied to the POU via an approximate conveyance length of 2,350 feet measured from POD#1. The
northern 2POD depicted is located an additional 2,200 feet downstream (roughly 4,550 feet measured
from POD#1). It distributes water to the northern areas of the historically flooded POU.

Duty of Water — Typical Combined Flows Beneficially Utilized to Irrigate the POU

As noted, the 200-acre place of use has historically been irrigated by diversions of Ferguson Right 76C
25338 co-mingled with flows from the four supplemental McGinnis Creek water rights summarized in
Table 40.a.i.2.h.i.A

With its relatively abrupt canyon slopes, steeper gradient, and less influential tree cover, the Ferguson
Basin typically produces contracted runoff peaks beginning earlier in April and May (as compared to
McGinnis Creek). Peak Ferguson Creek flows are often followed by lesser, sustained flow rates in the
summer and fall seasons. As such, the rightholders have typically relied on the early season peaks of
Ferguson Creek (along with McGinnis Creek base flows) to help saturate soil profiles leading into the
growing season, then as combined flows for irrigation during the growing season. Finally, the composite
Ferguson and McGinnis Creek Diversions have also been used as fall irrigation aimed at replenishing
carryover moisture and sustaining nutrition for fall grazing within the historical places of use.

Duty of Water Table 40.a.i.2.h.i.E (following) is provided to demonstrate the approximate seasonal
ratios as part of the typical composite water diversions from Ferguson Creek and McGinnis Creek for
beneficial application on the 200.0 acre POU. The flow ratios within the presented diversion sub-
periods can vary due to fluctuating annual cycles of water availability within each of the two sources.
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Table 40.a.i.2.h.i.E represents the typical supplementary diversion approximation based on the
historical irrigation practice of diverting all available Ferguson Water (up to 2.5 cfs) into the McGinnis
Creek Channel and using the co-mingled flows to irrigate the place of use. Typical estimates of
Ferguson Flows have been integrated based upon Table 40.a.i.2.h.i.C. However, because Ferguson
Right 76C 25338 is the senior right, it has historically been used to its fullest availability during each of
the diversion sub-periods and supplemented with the four McGinnis Rights in varying amounts
throughout the seasonal diversion sub-periods. For this reason, the diverted duty of Ferguson Creek
(under Right 76C 25338) is represented herein with typical diversion rates based on the estimated
monthly mean flows as well as flows ‘up to’ the maximum 2.5 cfs (based upon availability). When flows
are available, the McGinnis Creek always contributes at least 5.09 cfs to the composite flow during the
irrigation season (within the shared POU).

As determined by ARM 36.12.1902, the historical consumptive volume (HCV) for the 200-acre place of
use, including irrecoverable losses, is 100.32 Acre-Feet (AF). For simplicity, the Duty of Water Table
(following) represents the total HCV as being evenly consumed during each of the three crop demand
months (33.44 AF per). Refer to the Amended Response for 606P Question 39.a.i.1 for preliminary
details used in the preparation of the HCV value.

Table 40.a.i.2.h.i.E — Follow-up
Duty of Water
For Composite Irrigation Flows for Supplemental Irrigation
By Diversion Sub-Period

Diversion Duty of Ferguson Standardized Duty Standardized
Sub-Period of Composite Irrigation
i McGinnis Creek'? Flow Rate
April 25 to May 31 33% Typical 67% Typical
Up to 2.50 cfs Up to 7.59 cfs
2.50 cfs Typical 5.09 cfs Typical
June 1 to June 30 17% Typical 83% Typical
(first cutting) Up to 2.50 cfs Min. 5.09, Up to 7.59 cfs
33.44 AF 1.30 cfs Typical 6.29 cfs Typical
July 1 to July 31 11% Typical 89% Typical
(second cutting) Up to 2.50 cfs Min. 5.09, Up to 7.59 cfs 7.59 cfs
33.44 AF 0.80 cfs Typical 6.79 cfs Typical
Aug. 1 to Aug 31 8% Typical 92% Typical
33.44 AF Up to 2.50 cfs Min. 5.09, Up to 7.59 cfs
0.60 cfs Typical 6.99 cfs Typical
Sept. 1 until Oct. 5 7% Typical 93% Typical
(third cutting/grazing) Up to 2.50 cfs Up to 7.59 cfs
0.50 cfs Typical 7.09 cfs Typical

12 The Standardized Duty is common to the group of supplementary McGinnis Rights as listed in Table
40.a.i.2.h.i.A and is applicable over the 200 supplemental acres only. The Standardized Duty Flow Rate is not
intended to be assigned to any one McGinnis Right, or any particular combination of McGinnis Rights. The
Standardized McGinnis Creek Duty(s) shown do not consider the 22 acres outside of 76C 25338’s POU. Within
the context of this Change Application, the Applicants make no assertions as to the sub-proportions of flow rates,
HCV, or HDV pertaining to the four individual supplemental McGinnis Creek water rights.
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Along with historical operational practices, the sub-period combinations of the total approximate
combined flows presented within the Duty of Water Table are based (in part) on the DNRC standard
examination flow rate guideline, which attributes 17 gpm as reasonable to irrigate one acre of alfalfa
crop. Applying this claim examination guideline loosely to the 200 acres within the historically irrigated
POU yields the following composite irrigation flow requirement for the supplemental place of use:

Standardized Composite Irrigation Flow Rate for POU = (17 gpm/acre)(200 acres)/(448 gpm per cfs)
Standardized Composite Irrigation Flow Rate for POU = 7.59 cfs
When the foregoing flows have been available, the entirety of Ferguson Creek (but not more than 2.5
cfs under Right 76C 25338) has been diverted for beneficial use. There are no more senior
appropriators on this source or on McGinnis Creek. For the purposes of this analysis (and change
application) the Applicants attribute the entirety of the maximum flow rate (2.5 cfs) to irrigating the 200-
acre POU under right 76C 25338. This assertion is founded upon the Applicants’ collective decades of
operation and diversion of Ferguson Creek within their composite property boundary only.
During periods when Ferguson Creek has been available for diversion at the maximum flow rate (2.5
cfs) throughout the growing season, the following relationship describes Right 76C 25338'’s contribution
to the POU’s historically consumed volume:
Duty Factor = DF
DFas338 = (Feguson Max. Flow Duty / Standardized Composite Irrigation Flow Rate)
DF25333 = (2 50 cfs/7.59 CfS)
DF2s5338 = 32.9%
Therefore, the Applicant asserts that up to 32.9% of the total historical consumptive volume, in
the amount of 33.04 AF (including IL), is attributable to Right 76C 25338 for the 200-Ac
supplemental place of use.
HCVax 25338 = (DF 25338)(33.44 AF)(each of the 3 diversion sub-periods)
HCVax 25338 = (2.50 cfs/7.59 cfs)(33.44 AF)(each of the 3 diversion sub-periods)
HCVyax 25338 = Up to 33.04 AF
During years when at least 2.5 cfs of Ferguson Creek has been available under Right 76C 25338
throughout the growing season, the following relationship describes McGinnis Creek’s minimum
contribution to the POU'’s historical consumed volume.

HCVuin mccinnis = (5.09 cfs/7.59 cfs)(33.44 AF)(each of the 3 diversion sub-periods)

HCVuin mcGinnis = 67.28 AF
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However, because the Ferguson Basin is not as robust a supply as McGinnis Creek, there have been
drier periods when the 200-ac POU has been supplied by McGinnis Creek alone. In such times, the
HCV of the McGinnis Creek under the four supplemental water rights is attributable to the maximum
McGinnis Creek supply flow rate of 7.59 cfs. Therefore, the Applicants propose that between
67.1% and 100.0 % of the total historical consumptive volume in an amount up to 100.32 AF can
be attributed to the McGinnis Rights for the 200-Ac supplemental place of use.

HCVwMax mcainnis = (7.59 cfs/7.59 cfs)(33.44 AF)(each of the 3 diversion sub-periods)
HCVMax McGinnis = Up tO 100.32 AF

Under the proposed change, the actual combined consumed volumes will not exceed the
historical consumptive volume of 100.32 AF per year.

HCVucainnis + HCV 25333 < 100.32 AF

Considerations for the Proposed Addition of the Second Primary Point of Diversion, POD#2

The proposed addition of the second primary POD in SWNESW Section 20, T26N, R28W will not alter
or expand the historical place of use. The new diversion will better fit current site conditions and allow
the Applicants to more efficiently manage water deliveries to portions of the POU. The Applicants’
combined diversions between existing POD #1 and the proposed POD#2 will not exceed the historical
maximum diverted flow rate or historical volume consumed under right 76C 25338.

As described in the “Adequate Means of Diversion and Operation” section of submitted Form 606P, the
Applicant’s proposed operational system will be updated following the addition of POD#2 to incorporate
reliable measurement points, flumes, and/or propeller flowmeters. These measuring devices will
provide transparency and allow the Applicants to monitor the combined diversions at POD#1 and
POD#2. The combined diversion rates will not exceed a total of 2.5 cfs under Right 76C 25338.

The proposed addition of POD#2 will not alter the historically consumed volume of Ferguson Creek
water under Right 76C 25338. The Applicants acknowledge that the proposed Ferguson Ditch
downstream of POD#2 will create new conveyance losses. However, the corresponding reduction in
Ferguson flows diverted at the POD# 1 confluence represents a decrease in the historical Ferguson
conveyance losses within the natural carrier of McGinnis Creek. Any net change in conveyance losses
as a result of the proposed change is argued to be non-significant as it will not adversely impact any of
the Ferguson Creek or McGinnis Creek appropriators in the areas immediate to the proposed system
and diversion modifications. Together, the Applicants own the property along McGinnis Creek for a
distance of 1.2 miles downstream of existing POD#1 (and for a distance roughly 0.5 miles downstream
of proposed POD#2’s position relative to the McGinnis Channel). The proposed combination of POD#1
and POD#2 flows will be measured and monitored at locations proximate to the diversion points. Flows
will be adjusted such they will not exceed a total of 2.5 cfs under Right 76C 25338. As discussed, due
to the seniority of this Ferguson Right, there have been instances when the rightholders have diverted it
at its full flowrate of 2.5 cfs throughout the entire period of diversion. Therefore, because combined
diversions will not exceed 2.5 cfs, the proposed change application will not increase the overall
historical diverted volume under the right, regardless of conveyance loss considerations.

606P Questions 40.a.i.2.h.i.1. & 40.a.i.2.h.i.2 — Follow-Up Response (Continued) 12 of 14



Change Application 76C 30165242
Form 606P: Follow-up & Amended Responses Attachment

Water Right No. 76C 25338-00

Proposed Conveyance Ditch Properties:

606P Question 125.9. — Amended Response

Add the following additional information after the existing statements:

“The USDA'’s Web Soil Survey indicates that the proposed Ferguson Ditch will be constructed
predominantly within the Andic Dystric Eutrochrept Soil Units. The established ditch bottom is likely to
be populated by surfacial cobbles. However, within the hyporheic zone, soil materials are expected to
be comprised of Silty Loams with Sand (CL-ML). Based on the anticipated sub-soil type and Seepage
Loss Figure 2-50 (see Change Application Manual), the seepage loss rate (LR) for soils underlying the
proposed Ferguson Ditch is estimated at 0.6 ft3/ft? per day.

LR = 0.6 f/ft? per day

Description of Conveyance Losses in Proposed New Ferguson Ditch:
606P Question 174 — Amended Response

Replace the response entirely with the following:

The following calculations are performed according to ARM 36.12.1902(10) and detail the conveyance
losses anticipated within the proposed Ferguson Ditch from the proposed POD#2 to the first proposed
secondary diversion point on the proposed ditch. The ditch length (1) between these points is
approximately 1,150 feet.

L=1,1501t [0.218 miles]

According to the DNRC’s standard administrative procedures, the total Conveyance Loss (CL) is the
sum of Seepage Loss (SL), Vegetative Loss (VL) and Ditch Evaporation (DE) in acre-feet.

CL=SL+VL+DE
The seepage loss term is defined as follows:
SL = (WP)(I)(LR)(D)/(43,560 ft*/acre)
For this determination, the Applicant anticipates an average diverted flow rate (FR) of 1.5 cfs through
the proposed Ferguson Ditch, which is assumed to represent a flow depth of 1.0 feet within the ditch.
The ditch bottom width will be approximately 3.0 feet. Assuming side slopes of approximately 1H:1V in
a trapezoidal channel, the average diverted flow will occupy a top width (W) of 5.1 feet and a wetted
perimeter (WP) of approximately 5.2 feet. The number of days (D) is set at 92 (June 1 to August 31) to
align with the calculations for the historical consumptive volume. Diverted flows are assumed to arrive
at the POU (and secondary diversions) in under a day’s time following ditch saturation.
SL = (5.2 ft)(1,150 ft)(0.6 ft*/ft? per day)(92 days)/ (43,560 ft*/acre)
SL =7.58 AF

The vegetative loss in the proposed length of Ferguson Ditch is described following:
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Change Application 76C 30165242
Form 606P: Follow-up & Amended Responses Attachment

Water Right No. 76C 25338-00

VL = (0.0075/mile™®)(FR)(D)(1)(2"*)
VL = (0.0075/mile)(1.5 cfs)(92)(0.218 miles)(2 AF per cfs-days)

VL = 0.45 AF
The DNRC'’s Gridded Net Monthly Evaporation rates over the 92-day (June 1 to August 31) irrigation
water requirement period were utilized to determine the project Evaporation Rate for these conveyance
loss calculations.

ER = (ERun + ERyu + ERaug)/(12 in/ft)
ER =(1.472in + 2.217 in + 4.894 in)/(12 in/ft)
ER=0.715ft

The ER is utilized to estimate evaporation of water off the flowing surface of the proposed Ferguson
Ditch with the relationship following:

DE = (W)()(ER)
DE = (5.1 ft)(1,150 ft)(0.715 ft)/(43,560 ft*/acre)
DE = 0.10 AF
The total conveyance loss for the proposed Ferguson Ditch is estimated at 8.13 AF:
CLprop = 7.58 + 0.45 AF + 0.10 AF

CLProp = 8.13 AF
However, as previously noted, it is important to consider that diverting an average of 1.5 cfs (of the
maximum 2.5 cfs) into the proposed Ferguson Ditch will reduce the analogous seepage and vegetative
loss components of the Ferguson diversion within the McGinnis natural carrier by approximately 60% of
the historical value.

CLHist Reduction = (6.26 + 6.05 +1.19 + 0.90 AF)(60% )
CL ist Reduction = 8.64 AF

Combined, the reduction in conveyance losses in the McGinnis Carrier anticipated as a result of
proposed POD#2 diversions (averaged at 1.5 cfs) is approximated at 8.64 AF, which is greater

than the new conveyance losses estimated for the proposed Ferguson Ditch due to the change
application.

3Percent loss is defined by the 1993 NEH Standard of 0.75% loss/mile.
4 Approximate conversion factor from flowrate (in cfs) over a day to ac-ft. Actual value is 1.98 AF per cfs-day.
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Change Application 76C 30165242
Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00

Historical Volume Formulas

Historical Consumptive Volume without Irrecoverable Losses - 36.12.1902(16)

County Seasonal ET [in] x County Management Factor % Historic POU [acre]

12 (7]

HCV{without IL)[AF] =

Historical Irrecoverable Losses - 36.12.1902(17)

7 - Valumey; fua i
a. Historical Irrecoverable Losses = Istorical CONTUMPTIVEUSE ¢ (504 or 10%)
On Farm Ef ficiency .

b. If a historical place of use was irrigated by both flood and sprinkler irrigation, find the
apportioned consumptive use and field application volume for each irrigation method on the
historically irrigated acres and repeat the process for each resulting volume.

Historical Diverted Volume Calculations - 36.12.1902(10) (Note: These standard Calculations are
proposed for Modification via Submitted 606P-HUA. Refer to the Follow-up & Amended Responses Attachment)

Volumenpistoricai consumptive use

Historic Diverted Volume = e
On Farm Ef ficiency

+ Conveyance Losses;

b) Conveyance loss (when calculated by ARM 36.12.1902(10)) is the sum of Seepage Loss, Vegetative
Loss, and Ditch Evaporation; where:

ditch wetted perimeter (ft)xditch length (fryx ditch loss rate{%] xdays
43,560 ft2 facre !
(1) Where ditch wetted perimeter is either calculated by the Department or provided by the
applicant, ditch length is provided by the applicant, and ditch loss rate is based on soil type
(from NRCS Web Soil Survey) and Figure 2-50 from NEH 1993 (see Equation Resources-

Conveyance Losses in the Appendices).
ii} Vegetation Loss (AF) = (% mile) % flow rate (%) x days x ditch length{mi) x 2,

(1) Where percent loss per mile is 0.75% (NEH standard, 1993), flow rate is the total historical flow
rate in the conveyance works, days is the historical period of diversion, and ditch length is
provided by the applicant.

(2) If there are turnouts on a ditch, multiple calculations may need to be made per the Multiple User
Ditch Memo for different ditch segments (to accurately represent the changing flow rate and

length within each segment)
ditch width xditch length x evaporation rate
43,560 ft2 /acre
(1) Where ditch dimensions are provided by the applicant, and the evaporation rate is found using

the Gridded Net Monthly Evap layer in Converge.

i} Seepage Loss (AF) =

loss

iii) Ditch Evaporation =

S1 of S7



Change Application 76C 30165242

Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00

USDA WEB SOIL SURVEY DATA

Report — Map Unit Description

Kootenai National Forest Area, Montana-Idaho
101—FIl ts, flood plai
Map Unit Setting
National map unit symbol: nvch
Elevation: 1,800 to 4,200 feet
Mean annual precipitation: 20 to 35 inches
Mean annual air temperature: 39 to 45 degrees F
Frost-free period: 70 to 110 days
Farmland classification: Mot prime farmland

Map Unit Composition
Fluvents and similar soils: 90 percent

Estimates are based on observations, descriptions, and tr:
mapunit.
Description of Fluvents
Setting

Landform: Flood plains
Parent material: Mixed alluvium

Typical profile
Oi - 0 to 2 inches: slightly decomposed plant material
4 - 2 to 13 inches:
C1 - 13 to 23 inches: very gravelly sandy loam
C2 - 23 to 60 inches: sand

Engineering Properties—Kootenal National Fo

Map unit symbol and | Pct. of |Hydrolo| Depth USDA texture Classification
soil name map gic
unit | group Unified | AASHTO
In
108—Andic Dystric
Eutrochrepts,
lacustrine terraces-
Andic
Dystrochrepts,
glacial outwash
terraces, complex
Andic dystric 60|B 01 Slightly PT —
eutrochrept decomposed plant
material
1-10 Siit loam CL-ML, A4
ML
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Change Application 76C 30165242
Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00

STANDARD LOSS AND EVAPORATION DATA

Figure 2-50 Method to estimate seepage losses from irrigation delivery systems (adapted from USDA 1985)

N

0 1 2 3 ' S s 6 7
Seepage loss, (€ 1t iday

LRucGinnis carrier = 1.0 fE/f?

LRFerguson pitch = 0.6 fe/ft?

Pop-up il = R 4
\ 4 _[\letEvap_Gridded_Mcnthl}f (1]
Now _ Type of material i [o |
n conveyance system
MetEvap Gridded Monthly - O
HFEM (¥}
l Concrete ditch and above ground pipe
MAY 0994155
\/ Deteriorated JUN 147192
———————————————————————————————— JUL 22168
Cemented gravel. hardpan, impervioes clay loam AUG 480374
_________________________________ SEP 1455457
l : GCT - 3.06976
R Rowr ey 1152177157°W 47,9829072°N
——————————————————————————————— 41 0f1b 2 o Q
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Change Application 76C 30165242
Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00
HISTORICAL CONVEYANCE LOSS EST. SUPPORTING HDV CALCULATIONS FOR FERGUSON CK

According to DNRC administrative procedures, the total Conveyance Loss (CL) is the sum of Seepage
Loss (SL), Vegetative Loss (VL) and Ditch Evaporation (DE) in acre-feet.

CL=SL+VL+DE

Based on site observations of the McGinnis Creek Channel, assume the following:
e 10’ top width (W)

e 6’ bottom width

o 2 flow depth

e Channel side slopes of roughly 1H:1V.

e Wetted Perimeter (WP): 11.65 =22+ 6"+ N2’

SL = (WP)(I)(LR)(D)/(43,560 ft*/acre)
It is approximately 2,350 ft (1) along the McGinnis flowline from existing POD #1 to the main secondary PODs
servicing the southern portion of the POU, which accounts for approximately:

e 58 acres contour
e 10 acres of wild flood.

SLss+10) = (11.65 ft)(2,350 ft)(1 ft*/ft?)(92 days)/(43,560 ft*/acre)
SL (s58+10) Totat = 57.82 AF

However, Ferguson Water on average, is estimated to account for only 11 percent of the historical water within
McGinnis Creek as a natural carrier.

SL (58+10) Ferguson = (SL58+10) Totar )(11% Factorial)
SL (58+10) Ferguson = (87.82 AF )(11%)
SL (58+10) Ferguson = 6.36 AF
Separating the proportions of the seepage loss by irrigation type as follows:
SL (58+10) contour = (58/68) (SL (58+10) Ferguson)
SL (s8+10) contour = (58/68)(6.36 AF)
SL (58+10) contour = 5.42 AF
Similarly:
SL 58+10) wita = 0.94 AF.

It is roughly an additional 2,200 ft (I) along the flowlines from existing POD #1 to the main secondary POD
servicing the northern portion of the POU, which accounts for approximately:
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Change Application 76C 30165242
Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00

e 17 acres contour
e 103 acres of wild flood.

SLsrer03) = (11.65 f)(2,200 f)(1 fE/2)(92 days)/(43,560 ft¥/acre)
SL(17+103) Total = 54.13 AF

However, Ferguson Water is estimated to account for 11 percent of the historical water within McGinnis Creek
as a natural carrier.

SL (17+103) Ferguson = (SL17+103) Totar )(11% Factorial)
SL (17+103) Ferguson = (64.13 AF )(11%)
SL (17+103) Ferguson = 5.95 AF
Separating the proportions of the seepage loss by irrigation type as follows:
SL (17+103) contour = (17/120) (SL(17+103) Ferguson)
SL 174103 contour = (17/120)(5.95 AF)
SL(17+103) contour = 0.84 AF
Similarly:
SL17+103 wita = 5.11 AF.

The total Seepage Loss in the McGinnis Carrier as a result of Ferguson Creek Diversions under Right 76C
25338 is as Follows.

SLcontour = 5.42 + 0.84 AF
SLcontour = 6.26 AF
SLwig = 0.94 + 5.11 AF
SLwig = 6.05 AF
Vegetative Loss (VL) is calculated with the wild and contour-flooded portions of the POU are serviced by up to
2.04 cfs of the maximum diversion rate of 2.50 cfs. The sprinkled portions of the historical POU being serviced

by the balance of 0.46 cfs of Right 76C 25338.

The calculation for VL within the flooded areas is performed in two parts due to the multiple secondary
diversions described within the Follow-up and Amended Responses Document.

The conveyances to the middle two 2PODs carry 2.04 cfs of flow to the southern flooded POU over
approximate distances of 2,350 ft (0.445 miles). A portion of this flow (estimated at 1.30 cfs) continues
northward within the natural carrier to service the northern POU.
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Change Application 76C 30165242
Form 606P: Supplementary Materials Attachment

Water Right No. 76C 25338-00

VL = (0.0075/mile’)(FR)(D)(1)(2?)
VLsoun = (0.0075/mile)(2.04 cfs)(92)(0.445 miles)(2 AF per cfs-days)
VLSouth = 1.25 AF

The southern POU’s vegetative loss is split proportionally between 58 acres of contour flood and 10 Acres of
wild flood.

VLS Contour = 107 AF
VLs wiq = 0.18 AF

The natural carrier to the northern 2POD carries 1.30 cfs of flow on to irrigate the northern portions of the
flooded POU over an additional distance of 2,200 ft (0.445 miles).

VLnortn = (0.0075/mile)(1.30 cfs)(92)(0.417 miles)(2 AF per cfs-days)
VLnortn = 0.84 AF
The northern POU VL is split proportionally between 17 acres of contour flood and 103 Acres of wild flood.
VLn contour = 0.12 AF
VL wia = 0.72 AF
Summing the total VL for each wild and contour flooded areas results in the following.
VL contour = VLs contour + VLN contour
VL contour = 1.07 + 0.12
VL contour = 1.19 AF
VLwig = VLs wia + VLN wira
V0Lwig = 0.18 + 0.72
VLwia = 0.90 AF
The DNRC’s Gridded Net Monthly Evaporation rates over the 92-day (June 1 to August 31) irrigation water
requirement period were utilized to determine the project Evaporation Rate for these conveyance loss

calculations.

ER = (ERJun + ERJu/ + ERAug)/(12 In/ft)

"Percent loss is defined by the 1993 NEH Standard of 0.75% loss/mile.
2 Approximate conversion factor from flowrate (in cfs) over a day to ac-ft. Actual value is 1.98 AF per cfs-day.
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Water Right No. 76C 25338-00

ER = (1.472 in + 2.217 in + 4.894 in)/(12 in/f)
ER=0.715ft

The ER is utilized to estimate evaporation of water off the flowing surface of the McGinnis Channel (Ditch
Evaporation, DE) using the following relationship, factored by the mean estimated flow percentage of 11%:

DE = (W)())(ER)*11%
DE = (10.0 ft)(4550 ft)(0.715 ft)(11%)/(43,560 ft¥/acre)
DE = 0.08 AF

The “Ditch” Evaporation along the natural McGinnis Channel Carrier is then split between the irrigation types,
with 75 total contour flooded acres and 113 wild flood acres inside the POU.

DEContour = (75/1 88)(008 AF)
DEContour = 0.03 AF
DEwiq = (113/188)(0.08 AF)

DEwiis = 0.05 AF
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Form 606P: Supplementary Materials Attachment

McGinnis Creek Basin Characteristics at Confluence w/ Ferguson Ck

Region ID: MT
Workspace ID:

Clicked Point (Latitude, Longitude):
NHD Stream GNIS Name of Click Point: @
2025-04-28 14:25:32 -0600

Time:

MT20250428202502646000

47.98892,-115.22766
McGinnis Creek

LINCOLN COUNTY.

SANDERS COUNTY

> Basin Characteristics

Parameter Code

CHANWD_RS
CONTDA
DRNAREA
EL5000
ELEV
ELEVMAX
FOREST
PRECIP
SLOP30_30M
SLOP50_30M
WACTCH

WBANKFULL

General Disclaimers

Parameter Description Value
Channel width determined from remotely sensed data sources, including aerial imagery 0
Area that contributes flow to a point on a stream 17
Area that drains to a point on a stream 17
Percent of area above 5000 ft 4
Mean Basin Elevation 4137.9
Maximum basin elevation 5478
Percentage of area covered by forest 72.4
Mean Annual Precipitation 29.53
Percent area with slopes greater than 30 percent from 30-meter DEM. 40
Percent area with slopes greater than 50 percent from 30-meter DEM. 4.9
Width of active channel 8
Width of channel at bankfull 20

Parameter values have been edited, computed flows may not apply.

<
“@zier creek

Collapse All

Unit

feet

square miles
square miles
percent

feet

feet

percent
inches
percent
percent

feet

feet



> Peak-Flow Statistics

Peak-Flow Statistics Parameters [W Region BasinC 2015 5019F]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CONTDA Contributing Drainage Area 17 square miles 0.6 2470
FOREST Percent Forest 72.4 percent 20.4 99.1
PRECIP Mean Annual Precipitation 29.53 inches 14.6 62.1

Peak-Flow Statistics Parameters [W Region Active Channel SIR 2020 5142]

Parameter Code Parameter Name Value Units Min Limit Max Limit

WACTCH Width Of Active Channel 8 feet 3 213

Peak-Flow Statistics Parameters [W Region Bankfull SIR 2020 5142]

Parameter Code Parameter Name Value Units Min Limit Max Limit

WBANKFULL Width Of Bankfull Channel 20 feet 5 246

Peak-Flow Statistics Parameters [W Region Aerial Photo SIR 2020 5142]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CHANWD_RS Channel_Width_remotely_sensed 0 feet 2.3 203.8
Peak-Flow Statistics Flow Report [W Region BasinC 2015 5019F]

PIL: Lower 90% Prediction Interval, PIU: Upper 90% Prediction Interval, ASEp: Average Standard Error of Prediction, SE: Standard Error, PC:
Percent Correct, RMSE: Root Mean Squared Error, PseudoR*2: Pseudo R Squared (other -- see report)

Statistic Value Unit PIL PIU ASEp
66.7-percent AEP flood 71.2 ft*3/s 29 175 59.4
50-percent AEP flood 92.5 ft*3/s 38.9 220 56.5
42.9-percent AEP flood 103 ft*3/s 43.7 243 55.7
20-percent AEP flood 154 ftr3/s 67.6 351 53.4
10-percent AEP flood 208 ftr3/s 92.1 470 52.8
4-percent AEP flood 270 ftA3/s 119 611 53.2
2-percent AEP flood 323 ftA3/s 140 745 54.2
1-percent AEP flood 379 ftA3/s 161 891 56

0.5-percent AEP flood 437 ftA3/s 181 1060 58

0.2-percent AEP flood 508 ftA3/s 202 1280 61.4

Peak-Flow Statistics Flow Report [W Region Active Channel SIR 2020 5142]

PIL: Lower 90% Prediction Interval, PIU: Upper 90% Prediction Interval, ASEp: Average Standard Error of Prediction, SE: Standard Error, PC:
Percent Correct, RMSE: Root Mean Squared Error, PseudoR*2: Pseudo R Squared (other -- see report)

Statistic Value Unit PIL PIU ASEp
Active chan width 66.7 percent AEP flood 23.4 ft*3/s 10.3 53.1 68.5
Active Channel Width 50-percent AEP flood 31.7 ft*3/s 14.5 69.4 65.2
Active chan width 42.9 percent AEP flood 35.3 ftr3/s 16.3 76.6 64.2
Active Channel Width 20-percent AEP flood 55.9 ftr3/s 26.5 118 61.1
Active Channel Width 10-percent AEP flood 75 ftr3/s 35.1 160 60.8
Active Channel Width 4-percent AEP flood 103 ftr3/s 46.7 227 62.2

Active Channel Width 2-percent AEP flood 126 ftr3/s 55.4 286 63.4



Statistic Value Unit PIL PIU ASEp

Active Channel Width 1-percent AEP flood 150 ftr3/s 63 357 66.1
Active Channel Width 0.5-percent AEP flood 173 ftr3/s 70 427 68.3
Active Channel Width 0.2-percent AEP flood 209 ftr3/s 79.1 552 72.4

Peak-Flow Statistics Flow Report [W Region Bankfull SIR 2020 5142]

PIL: Lower 90% Prediction Interval, PIU: Upper 90% Prediction Interval, ASEp: Average Standard Error of Prediction, SE: Standard Error, PC:
Percent Correct, RMSE: Root Mean Squared Error, PseudoR*2: Pseudo R Squared (other -- see report)

Statistic Value Unit PIL PIU ASEp
Bankfull width 66.7 percent AEP flood 70.1 ftr3/s 28.1 175 82.9
Bankfull Width 50-percent AEP flood 91.2 ftr3/s 38.6 215 78
Bankfull width 42.9 percent AEP flood 104 ft*3/s 45.2 239 75.8
Bankfull Width 20-percent AEP flood 154 ftr3/s 68.8 345 71.9
Bankfull Width 10-percent AEP flood 206 ftr3/s 92.7 458 70.1
Bankfull Width 4-percent AEP flood 273 ft*3/s 120 619 70.1
Bankfull Width 2-percent AEP flood 320 ft*3/s 138 740 71.1
Bankfull Width 1-percent AEP flood 379 ftr3/s 158 909 72.8
Bankfull Width 0.5-percent AEP flood 430 ftr3/s 170 1090 75.5
Bankfull Width 0.2-percent AEP flood 511 ftr3/s 193 1350 78.7

Peak-Flow Statistics Disclaimers [W Region Aerial Photo SIR 2020 5142]
One or more of the parameters is outside the suggested range. Estimates were extrapolated with unknown errors.

Peak-Flow Statistics Flow Report [W Region Aerial Photo SIR 2020 5142]

Statistic Value Unit

Rem sens chan width 66.7 percent AEP fld 0 ft*3/s
Rem_sens_chan_width_50_percent_AEP_flood 0 ft*3/s
Rem sens chan width 42.9 percent AEP fld 0 ft*3/s
Rem_sens_chan_width_20_percent_AEP_flood 0 ft*3/s
Rem_sens_chan_width_10_percent_AEP_flood 0 ft*3/s
Rem_sens_chan_width_4_percent_AEP_flood 0 ft*3/s
Rem_sens_chan_width_2_percent_AEP_flood 0 ftr3/s
Rem_sens_chan_width_1_percent_AEP_flood 0 ftr3/s
Rem_sens_chan_width_0_5_pct_AEP_flood 0 ftr3/s
Rem_sens_chan_width_0_2_pct_AEP_flood 0 ftr3/s

Peak-Flow Statistics Flow Report [Area-Averaged]

PIL: Lower 90% Prediction Interval, PIU: Upper 90% Prediction Interval, ASEp: Average Standard Error of Prediction, SE: Standard Error, PC:
Percent Correct, RMSE: Root Mean Squared Error, PseudoR*2: Pseudo R Squared (other -- see report)

Statistic Value Unit PIL PIU ASEp
66.7-percent AEP flood 71.2 ft"3/s 29 175 59.4
50-percent AEP flood 92.5 ftr3/s 38.9 220 56.5
42.9-percent AEP flood 103 ftr3/s 43.7 243 55.7
20-percent AEP flood 154 ft*3/s 67.6 351 53.4
10-percent AEP flood 208 ft*3/s 92.1 470 52.8
4-percent AEP flood 270 ft*3/s 119 611 53.2

2-percent AEP flood 323 ftr3/s 140 745 54.2



Statistic Value Unit PIL PIU ASEp

1-percent AEP flood 379 ftr3/s 161 891 56
0.5-percent AEP flood 437 ftr3/s 181 1060 58
0.2-percent AEP flood 508 ftr3/s 202 1280 61.4
Active chan width 66.7 percent AEP flood 23.4 ft"3/s 10.3 53.1 68.5
Active Channel Width 50-percent AEP flood 31.7 ft*3/s 14.5 69.4 65.2
Active chan width 42.9 percent AEP flood 35.3 ft*3/s 16.3 76.6 64.2
Active Channel Width 20-percent AEP flood 55.9 ft*3/s 26.5 118 61.1
Active Channel Width 10-percent AEP flood 75 ft*3/s 35.1 160 60.8
Active Channel Width 4-percent AEP flood 103 ftr3/s 46.7 227 62.2
Active Channel Width 2-percent AEP flood 126 ftr3/s 55.4 286 63.4
Active Channel Width 1-percent AEP flood 150 ftr3/s 63 357 66.1
Active Channel Width 0.5-percent AEP flood 173 ftr3/s 70 427 68.3
Active Channel Width 0.2-percent AEP flood 209 ftr3/s 79.1 552 72.4
Bankfull width 66.7 percent AEP flood 70.1 ftr3/s 28.1 175 82.9
Bankfull Width 50-percent AEP flood 91.2 ft*3/s 38.6 215 78
Bankfull width 42.9 percent AEP flood 104 ft*3/s 45.2 239 75.8
Bankfull Width 20-percent AEP flood 154 ft*3/s 68.8 345 71.9
Bankfull Width 10-percent AEP flood 206 ft*3/s 92.7 458 70.1
Bankfull Width 4-percent AEP flood 273 ftr3/s 120 619 70.1
Bankfull Width 2-percent AEP flood 320 ftr3/s 138 740 71.1
Bankfull Width 1-percent AEP flood 379 ftr3/s 158 909 72.8
Bankfull Width 0.5-percent AEP flood 430 ftr3/s 170 1090 75.5
Bankfull Width 0.2-percent AEP flood 511 ftr3/s 193 1350 78.7
Rem sens chan width 66.7 percent AEP fld 0 ft"3/s
Rem_sens_chan_width_50_percent_AEP_flood 0 ft*3/s

Rem sens chan width 42.9 percent AEP fld 0 ft*3/s
Rem_sens_chan_width_20_percent_AEP_flood 0 ft*3/s
Rem_sens_chan_width_10_percent_AEP_flood 0 ft*3/s
Rem_sens_chan_width_4_percent_AEP_flood 0 ft*3/s
Rem_sens_chan_width_2_percent_AEP_flood 0 ftr3/s
Rem_sens_chan_width_1_percent_AEP_flood 0 ft*3/s
Rem_sens_chan_width_0_5_pct_AEP_flood 0 ftr3/s
Rem_sens_chan_width_0_2_pct_AEP_flood 0 ftr3/s

Peak-Flow Statistics Citations

Sando, Roy, Sando, S.K., McCarthy, P.M., and Dutton, D.M.,2016, Methods for estimating peak-flow frequencies at ungaged sites in
Montana based on data through water year 2011: U.S. Geological Survey Scientific Investigations Report 2015-5019-F, 30 p.
(https://doi.org/10.3133/sir20155019)

Chase, K.J., Sando, R., Armstrong, D.W., and McCarthy, P., 2021, Regional regression equations based on channel-width characteristics to
estimate peak-flow frequencies at ungaged sites in Montana using peak-flow frequency data through water year 2011 (ver. 1.1, September
2021): U.S. Geological Survey Scientific Investigations Report 2020-5142, 49 p. (https://doi.org/10.3133/sir20205142)


https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20205142
https://doi.org/10.3133/sir20205142
https://doi.org/10.3133/sir20205142

> Low-Flow Statistics

Low-Flow Statistics Parameters [W Region LowFlow GLS 2015 5019G]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CONTDA Contributing Drainage Area 17 square miles 6.4 2520
SLOP50_30M Slopes_gt_50pct_from_30m_DEM 4.9 percent 1.87 67.5

Low-Flow Statistics Flow Report [W Region LowFlow GLS 2015 5019G]

PIL: Lower 90% Prediction Interval, PIU: Upper 90% Prediction Interval, ASEp: Average Standard Error of Prediction, SE: Standard Error, PC:
Percent Correct, RMSE: Root Mean Squared Error, PseudoR*2: Pseudo R Squared (other -- see report)

Statistic Value Unit PIL PIU ASEp

7 Day 10 Year Low Flow 1.07 ft*3/s 0.354 3.24 68.5

Low-Flow Statistics Citations

MccCarthy, P.M., Sando, Roy, Sando, S.K., and Dutton, D.M.,2016, Methods for estimating streamflow characteristics at ungaged sites in
western Montana based on data through water year 2009: U.S. Geological Survey Scientific Investigations Report 2015-5019-G, 19 p.
(https://doi.org/10.3133/sir20155019)

> Annual Flow Statistics

Annual Flow Statistics Parameters [W Region Annual MeanDur 2015 5019G]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CONTDA Contributing Drainage Area 17 square miles 6.4 2520
SLOP50_30M Slopes_gt_50pct_from_30m_DEM 4.9 percent 1.87 67.5

Annual Flow Statistics Flow Report [W Region Annual MeanDur 2015 5019G]

Statistic Value Unit
Median Annual Flow 4.26 ft*3/s
Mean Annual Flow 6.81 ft*3/s

Annual Flow Statistics Citations

MccCarthy, P.M., Sando, Roy, Sando, S.K., and Dutton, D.M.,2016, Methods for estimating streamflow characteristics at ungaged sites in
western Montana based on data through water year 2009: U.S. Geological Survey Scientific Investigations Report 2015-5019-G, 19 p.
(https://doi.org/10.3133/sir20155019)

> Monthly Flow Statistics

Monthly Flow Statistics Parameters [W Region Season3 MeanDur 2015 5019G]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CONTDA Contributing Drainage Area 17 square miles 6.4 2520
SLOP50_30M Slopes_gt_50pct_from_30m_DEM 4.9 percent 1.87 67.5

Monthly Flow Statistics Parameters [W Region Season1 MeanDur 2015 5019G]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CONTDA Contributing Drainage Area 17 square miles 6.4 2520

SLOP50_30M Slopes_gt_50pct_from_30m_DEM 4.9 percent 1.87 67.5


https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019

Monthly Flow Statistics Parameters [W Region Season2 MeanDur 2015 5019G]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CONTDA Contributing Drainage Area 17 square miles 6.4 2520
SLOP50_30M Slopes_gt_50pct_from_30m_DEM 4.9 percent 1.87 67.5

Monthly Flow Statistics Flow Report [W Region Season3 MeanDur 2015 5019G]

Statistic Value Unit

November Mean Flow 2.84 ftr3/s
December Mean Flow 2.59 ftA3/s
January Mean Flow 2.51 ft"3/s
February Mean Flow 2.63 ftA3/s

Monthly Flow Statistics Flow Report [W Region Season1 MeanDur 2015 5019G]

Statistic Value Unit

March Mean Flow 4.08 ftr3/s
April Mean Flow 9.49 ftr3/s
May Mean Flow 18.3 ft*3/s
June Mean Flow 15.3 ft*3/s

Monthly Flow Statistics Flow Report [W Region Season2 MeanDur 2015 5019G]

Statistic Value Unit

July Mean Flow 6.58 ftA3/s
August Mean Flow 3.67 ftA3/s
September Mean Flow 2.78 ftA3/s
October Mean Flow 2.7 ft*3/s

Monthly Flow Statistics Flow Report [Area-Averaged]

Statistic Value Unit

November Mean Flow 2.84 ftr3/s
December Mean Flow 2.59 ftA3/s
January Mean Flow 2.51 ftA3/s
February Mean Flow 2.63 ftA3/s
March Mean Flow 4.08 ft*3/s
April Mean Flow 9.49 ftA3/s
May Mean Flow 18.3 ftA3/s
June Mean Flow 15.3 ft"3/s
July Mean Flow 6.58 ft"3/s
August Mean Flow 3.67 ft"3/s
September Mean Flow 2.78 ftA3/s
October Mean Flow 2.7 ftr3/s

Monthly Flow Statistics Citations

MccCarthy, P.M., Sando, Roy, Sando, S.K., and Dutton, D.M.,2016, Methods for estimating streamflow characteristics at ungaged sites in
western Montana based on data through water year 2009: U.S. Geological Survey Scientific Investigations Report 2015-5019-G, 19 p.
(https://doi.org/10.3133/sir20155019)


https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019

> Seasonal Flow Statistics

Seasonal Flow Statistics Parameters [W Region LowFlow GLS 2015 5019G]

Parameter Code Parameter Name Value Units Min Limit Max Limit
CONTDA Contributing Drainage Area 17 square miles 6.4 2520
SLOP50_30M Slopes_gt_50pct_from_30m_DEM 4.9 percent 1.87 67.5

Seasonal Flow Statistics Flow Report [W Region LowFlow GLS 2015 5019G]

PIL: Lower 90% Prediction Interval, PIU: Upper 90% Prediction Interval, ASEp: Average Standard Error of Prediction, SE: Standard Error, PC:
Percent Correct, RMSE: Root Mean Squared Error, PseudoR*2: Pseudo R Squared (other -- see report)

Statistic Value Unit PIL PIU ASEp

Jul_to_Oct_14_Day_5_Yr_Low_Flow 1.86 ft"3/s 0.602 5.75 71.5

Seasonal Flow Statistics Citations

MccCarthy, P.M., Sando, Roy, Sando, S.K., and Dutton, D.M.,2016, Methods for estimating streamflow characteristics at ungaged sites in
western Montana based on data through water year 2009: U.S. Geological Survey Scientific Investigations Report 2015-5019-G, 19 p.
(https://doi.org/10.3133/sir20155019)

9 Maximum Probable Flood Statistics

Maximum Probable Flood Statistics Parameters [Crippen Bue Region 13]

Parameter Code Parameter Name Value Units Min Limit Max Limit

DRNAREA Drainage Area 17 square miles 0.1 10000

Maximum Probable Flood Statistics Flow Report [Crippen Bue Region 13]
Statistic Value Unit

Maximum Flood Crippen Bue Regional 39700 ftr3/s

Maximum Probable Flood Statistics Citations

Crippen, J.R. and Bue, Conrad D.1977, Maximum Floodflows in the Conterminous United States, Geological Survey Water-Supply Paper
1887, 52p. (https://pubs.usgs.gov/wsp/1887/report.pdf)

9 Bankfull Statistics

Bankfull Statistics Parameters [Rocky Mountain System D Bieger 2015]

Parameter Code Parameter Name Value Units Min Limit Max Limit

DRNAREA Drainage Area 17 square miles 0.15444 9730.1061

Bankfull Statistics Parameters [Northern Rocky Mountains P Bieger 2015]

Parameter Code Parameter Name Value Units Min Limit Max Limit

DRNAREA Drainage Area 17 square miles 0.138996 7259.957991

Bankfull Statistics Parameters [USA Bieger 2015]

Parameter Code Parameter Name Value Units Min Limit Max Limit

DRNAREA Drainage Area 17 square miles 0.07722 59927.7393


https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://doi.org/10.3133/sir20155019
https://pubs.usgs.gov/wsp/1887/report.pdf
https://pubs.usgs.gov/wsp/1887/report.pdf

Bankfull Statistics Flow Report [Rocky Mountain System D Bieger 2015]

Statistic Value Unit
Bieger_D_channel_width 21.1 ft
Bieger_D_channel_depth 1.77 ft
Bieger_D_channel_cross_sectional_area 29.1 ftr2

Bankfull Statistics Flow Report [Northern Rocky Mountains P Bieger 2015]

Statistic Value Unit
Bieger_P_channel_width 20.8 ft
Bieger_P_channel_depth 1.87 ft
Bieger_P_channel_cross_sectional_area 30.1 ftr2

Bankfull Statistics Flow Report [USA Bieger 2015]

Statistic Value Unit
Bieger_USA_channel_width 33.6 ft
Bieger_USA_channel_depth 2.2 ft
Bieger_USA_channel_cross_sectional_area 78.9 ftr2

Bankfull Statistics Flow Report [Area-Averaged)]

Statistic Value Unit
Bieger_D_channel_width 21.1 ft
Bieger_D_channel_depth 1.77 ft
Bieger_D_channel_cross_sectional_area 29.1 ftr2
Bieger_P_channel_width 20.8 ft
Bieger_P_channel_depth 1.87 ft
Bieger_P_channel_cross_sectional_area 30.1 ftr2
Bieger_USA_channel_width 33.6 ft
Bieger_USA_channel_depth 2.2 ft
Bieger_USA_channel_cross_sectional_area 78.9 ftr2

Bankfull Statistics Citations

Bieger, Katrin; Rathjens, Hendrik; Allen, Peter M.; and Arnold, Jeffrey G.,2015, Development and Evaluation of Bankfull Hydraulic Geometry
Relationships for the Physiographic Regions of the United States, Publications from USDA-ARS / UNL Faculty, 17p.
(https://digitalcommons.unl.edu/usdaarsfacpub/1515?
utm_source=digitalcommons.unl.edu%2Fusdaarsfacpub%2F1515&utm_medium=PDF&utm_campaign=PDFCoverPages)

2 NHD Features of Delineated Basin

NHD Streams Intersecting Basin Delineation Boundary

This functionality attempts to find the stream name at the delineation point. The name of the nearest intersecting National Hydrography Dataset (NHD) stream is
selected by default to appear in the report above. NHD streams do not correspond to the StreamStats stream grid and may not be accurate. If you would like a
different stream to appear in the above section, please make a selection below.

GNIS ID GNIS Name Distance from Clicked Point (ft) Feature Type Selected Stream Name

00787055 McGinnis Creek 46.78 Perennial @ McGinnis Creek


https://digitalcommons.unl.edu/usdaarsfacpub/1515?utm_source=digitalcommons.unl.edu%2Fusdaarsfacpub%2F1515&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.unl.edu/usdaarsfacpub/1515?utm_source=digitalcommons.unl.edu%2Fusdaarsfacpub%2F1515&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.unl.edu/usdaarsfacpub/1515?utm_source=digitalcommons.unl.edu%2Fusdaarsfacpub%2F1515&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.unl.edu/usdaarsfacpub/1515?utm_source=digitalcommons.unl.edu%2Fusdaarsfacpub%2F1515&utm_medium=PDF&utm_campaign=PDFCoverPages

Watershed Boundary Dataset (WBD) HUC 8 Intersecting Basin Delineation Boundary

This functionality attempts to find the intersecting HUC 8 of the delineated watershed. HUC boundaries do not correspond to the StreamStats data and may not
be accurate.

HUC 8 Name
17010213 Lower Clark Fork
17010102 Fisher

NHD Hydrologic Features Citations

U.S. Geological Survey, 2022, USGS TNM - National Hydrography Dataset, accessed July 21, 2022 at URL
https://hydro.nationalmap.gov/arcgis/rest/services/nhd/MapServer/6.
(https://hydro.nationalmap.gov/arcgis/rest/services/nhd/MapServer/6) U.S. Geological Survey, 2022, USGS TNM - National Hydrography
Dataset, accessed July 21, 2022 at URL https://hydro.nationalmap.gov/arcgis/rest/services/wbd/MapServer/4.
(https://hydro.nationalmap.gov/arcgis/rest/services/wbd/MapServer/4)

> Channel-width Methods Weighting

PIL: Lower 90% Prediction Interval, PIU: Upper 90% Prediction Interval, ASEp: Average Standard Error of Prediction, PC: Percent Correct,
RMSE: Root Mean Squared Error, PseudoR*2: Pseudo R Squared

W_Region

Statistic Value Unit PIL PIU SEP
PKO_2AEP 444 ftr3/s 191 1030 0.223
PKO_S5AEP 342 ftr3/s 156 748 0.208
PK10AEP 148 ftr3/s 78.1 282 0.17
PKT1AEP 318 ftr3/s 151 667 0.196
PK20AEP 105 ft*3/s 55.7 197 0.168
PK2AEP 254 ft*3/s 126 514 0.186
PK42_9AEP 70.3 ft"3/s 36.7 135 0.172
PK4AEP 205 ft"3/s 105 402 0.178
PK50AEP 60.6 ft"3/s 31.2 117 0.175
PK66_7AEP 43.7 ft*3/s 21.8 87.6 0.184

Channel-width Methods Weighting Citations

Chase, K.J., Sando, R., Armstrong, D.W., and McCarthy, P., 2021, Regional regression equations based on channel-width characteristics to
estimate peak-flow frequencies at ungaged sites in Montana using peak-flow frequency data through water year 2011 (ver. 1.1, September
2021): U.S. Geological Survey Scientific Investigations Report 2020-5142, 49 p. (https://pubs.er.usgs.gov/publication/sir20205142)

USGS Data Disclaimer: Unless otherwise stated, all data, metadata and related materials are considered to satisfy the quality standards relative to the purpose for which the data
were collected. Although these data and associated metadata have been reviewed for accuracy and completeness and approved for release by the U.S. Geological Survey (USGS),
no warranty expressed or implied is made regarding the display or utility of the data for other purposes, nor on all computer systems, nor shall the act of distribution constitute
any such warranty.

USGS Software Disclaimer: This software has been approved for release by the U.S. Geological Survey (USGS). Although the software has been subjected to rigorous review, the
USGS reserves the right to update the software as needed pursuant to further analysis and review. No warranty, expressed or implied, is made by the USGS or the U.S. Government
as to the functionality of the software and related material nor shall the fact of release constitute any such warranty. Furthermore, the software is released on condition that
neither the USGS nor the U.S. Government shall be held liable for any damages resulting from its authorized or unauthorized use.

USGS Product Names Disclaimer: Any use of trade, firm, or product names is for descriptive purposes only and does not imply endorsement by the U.S. Government.

Application Version: 4.28.1
StreamStats Services Version: 1.2.22
NSS Services Version: 2.2.1
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Form 606P: Supplementary Materials Attachment

Ferguson Creek Basin

Region ID: MT

Workspace ID: MT20250624213635458000

Clicked Point (Latitude, Longitude): 47.99673,-115.23002
Time: 2025-06-24 15:37:07 -0600

¥ Basin Characteristics
Parameter
Code Parameter Description
BSLDEM30M Mean basin slope computed from 30 m DEM

CHANWD_RS  Channel width determined from remotely sensed data
sources, including aerial imagery

CONTDA Area that contributes flow to a point on a stream
DRNAREA Area that drains to a point on a stream
EL5000 Percent of area above 5000 ft

ELEV Mean Basin Elevation

“L{\_.

Value

25.3

3.0

1.4

1.4

4372.1

(-4

Collapse All

Unit
percent

feet

square
miles

square
miles

percent

feet



Parameter

Code Parameter Description Value Unit
ELEVMAX Maximum basin elevation 5056 feet
ET0306MOD Spring (March-June) mean monthly evapotranspiration 1.8 inches

(2001-2011), MODIS

ET0710MOD Summer (July-October) mean monthly evapotranspiration 1.76 inches
(2001-2011), MODIS

FOREST Percentage of area covered by forest 441 percent
MINBELEV Minimum basin elevation 3428 feet
PRECIP Mean Annual Precipitation 30.62 inches
SLOP50_30M  Percent area with slopes greater than 50 percent from 30- 10 percent
meter DEM.
TEMP Mean Annual Temperature 39.81 degrees F
WACTCH Width of active channel 3.0 feet
WBANKFULL  Width of channel at bankfull 5 feet

Customized Regression Based Upon Site Observations, Operational Knowledge & Technical Review.



User determined basin characteristics for ungaged site,
and confidence level for prediction interval

6/24/2025

Range of values for which
equations are applicable

Contributing drainage area of

unaged site, 4 ,, - L
Mean annual precipitation _
for ungaged basin, P a L5
Percentage of contributing basin with slopes _ 10
greater than 50 percent, SLP B
Confidence level, CL = 90

square miles 6.4-2516
inches NA
percent 1.869-67.474

percent, where 90 is commonly used.

Estimates of streamflow characteristics for West hydrologic region,
using regional regression equations (table 1-3)

Streamflow Q,,

Basin characteristics

Prediction intervals for the 90-percent
confidence level

characteristic in s used for regression (equation 6) High Iev1erage
(table 1) (equation 2) (f:bl::t;ig) . P L3 ; .P’ u; test
inft'/s in ft'/s
0O ar7010 0.15 A, SLP50 0.0 0.5 False.
0O 21405 0.30 A, SLP50 0.1 1.0 False.
O 402 1.40 A, SLP50 0.5 3.6 True.
0405 0.64 A, SLP50 0.3 1.4 True.
0O 408 0.31 A, SLP50 0.1 0.7 True.
O avEan 1.06 A, SLP50 0.5 2.4 True.
O Jano.2 0.39 A, SLP50 0.2 0.9 True.
O sanos 0.27 A, SLP50 0.1 0.7 True.
O unos 0.17 A, SLP50 0.1 0.5 True.
O anmean 033 0.3 A, SLP50 0.1 0.8 True.
O rego2 0.41 A, SLP50 0.2 1.0 True.
O reso.s 0.25 A, SLP50 0.1 0.6 True.
O regos 0.15 A, SLP50 0.0 0.5 True.
O rEBMEAN 032 04 A, SLP50 0.1 0.8 True.
O Mmaro2 0.56 A, SLP50 0.2 1.6 True.
O maros 0.35 A, SLP50 0.1 0.8 True.
O Maros 0.21 A, SLP50 0.1 0.5 True.
O MARMEAN 045 1.1 A, SLP50 0.2 1.2 True.
O 4pro2 1.66 A, SLP50 0.4 6.2 True.
O 4pro.s 0.74 A, SLP50 0.2 2.5 True.
O 4rros 0.44 A, SLP50 0.2 1.3 True.
O APRMEAN 1.14 2.7 A, SLP50 0.3 3.9 True.
O mavo2 4.04 A, SLP50 1.3 12.5 True.
O yavos 1.99 A, SLP50 0.6 6.6 True.
O yavos 1.08 A, SLP50 0.3 3.9 True.
O MavmEan 2.70 2.5 A, SLP50 0.9 8.5 True.
O junvo2 3.87 A, SLP50 1.5 10.1 True.
O junos 2.03 A, SLP50 0.7 5.8 True.
O junos 1.22 A, SLP50 0.4 3.8 True.
O Jjunmean 2.65 1.3 A, SLP50 1.0 7.0 True.
O juro.2 1.63 A, SLP50 0.6 4.6 True.
O juros 1.09 A, SLP50 0.4 3.1 True.
O uros 0.73 A, SLP50 0.2 2.2 True.
O juLmean 128 0.8 A, SLP50 0.5 34 True.
O 4u60.2 0.88 A, SLP50 0.3 2.4 True.
0 4u6os 0.63 A, SLP50 0.2 1.8 True.
O 4uG0.s 0.38 A, SLP50 0.1 1.4 True.

Peak of monthly flow means shifted based upon Applicants' operational experience



User determined basin characteristics for ungaged site,
and confidence level for prediction interval

6/24/2025

Range of values for which
equations are applicable

Contributing drainage area of

unaged site, 4, = 1.4 square miles 6.4-2516
Mean annual precipitation .
. = 30.62 inches NA
for ungaged basin, P
Percentage of contributing basin with slopes _
greater than 50 percent, SLP B 10 percent 1.869-67.474
Confidence level, CL = 90 percent, where 90 is commonly used.

Estimates of streamflow characteristics for West hydrologic region,
using regional regression equations (table 1-3)

Prediction intervals for the 90-percent
Basin characteristics

confidence level
cﬁ;:;r;frl;:c ir?ft";ls used for regression (equation 6) High Iev1erage
(table 1) (equation 2) (f:bl::t;ig) . P L3 ; .P’ u3- test
in ft'/s in ft'/s

O AUGMEAN 0.68 0.6 A, SLP50 0.2 1.9 True.
O szpo2 0.59 A, SLP50 0.2 1.5 True.
O sepo.s 0.41 A, SLP50 0.1 1.2 True.
O szpos 0.25 A, SLP50 0.1 1.1 True.

O sepmEaN 0.46 0.5 A, SLP50 0.2 1.2 True.
O ocro.z 0.60 A, SLP50 0.3 1.4 True.
QO ocros 0.39 A, SLP50 0.2 0.9 True.
O ocros 0.24 A, SLP50 0.1 0.8 True.

0 ocruEan 044 0.5 A, SLP50 0.2 1.0 True.
O novo.2 0.52 A, SLP50 0.2 1.3 True.
O novos 0.36 A, SLP50 0.2 0.8 True.
O noro.s 0.24 A, SLP50 0.1 0.7 True.

O NovmEAN 043 0.5 A, SLP50 0.2 1.0 True.
O peco.2 0.47 A, SLP50 0.2 1.2 True.
O pEcos 0.31 A, SLP50 0.1 0.8 True.
O peco.s 0.19 A, SLP50 0.1 0.6 True.

O pecuesn 038 0.4 A, SLP50 0.1 1.0 True.

1Leverage (h ) is computed for the at-site estimate using equations 8 and 9. If &, greater than 3p/n is true, then the explanatory variables used

for the site are considered to be far from the center of the joint distribution and may result in a potentially unreliable estimate.

Peak of monthly flow means shifted based upon Applicants' operational experience



HISTORICAL USE MAP
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Proposed Water Right Change (76C 30165242)
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representation is for general planning purposes only.
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PROPOSED USE & DITCH MAP
Form 606P - Question No.s 6, 124 & 125

Proposed Water Right Change (76C 30165242)
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This is not a legally recorded map or survey. WGM does not
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misrepresentation of this information or its derivatives. This graphic

representation is for general planning purposes only.
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76C 25339-00, 76C 25340-00,
76C 25341-00 & 76C 25324-00
[222 Ac]

Property Ownership

m Randy & Dori Bock Property
Shayne Jackson & Jackson Property

.::. Group

'
i
i
"
i
s

TN

26N 28W

UT MCGINN/s CREEA'



DATE: I AS'/ZOZS(

'PRO‘FOS'ED DNERSION  CPERNTON DIdGRAU

QraFe  Laput)

5
m
a
Ll
1A ¥
a
ey
0
.
E VIPE TO Drfexk
- Eé’)’l ;’P '
9 j- FeR&LON
L o Suoe GATE / 4B >
. 5 o or G0 Disc Vet
o] 5 W OKE Fere Beck B
E L j 0??
u 23 ‘ / )
] u 3 < To-POE Fiow. mere. Jadesan Prept,
E
o = ?L_uME

TS
\_F%«BOR?\D CPEMVING, Lso N Cic.

FoR PRELLORIZATON
DN&@%\OQ 2, Aow) -

%"L@ | : Come 1 RATION) Flﬁca’@:%c)i\@,
| MEASUREMENT , GATE §
DWVELSIoN Sc‘a\mﬁc: '

WGMGROUP
Community Values. Inspired Futurss.

Ner To|
SR,

oy

WWW.WGEMGROUP.COM




IRRIGATION SYSTEM DIAGRAM
Form 606P - Question No 170

Proposed Water Right Change
76C 25338 00
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CERGUSON Pl

www.wgmgroup.com

LOC: Lincoln County PROJ MGR: CPeebles
TR: 26N 28W DRAWN BY: CSP
BASE: USDA 2023 Aerial PROJ: 231115
FILE: 06_Change_25338_Diag. DATE: 1/17/2025
This is not a legally recorded map or survey. WGM does not

guarantee the accuracy, current status, or completeness of the
material contained herein and is not responsible for any misuse/ 29 0

0.25
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LEGEND
Historical Point of Diversion
O POD #1 (Unchanged)

Proposed Point of Diversion & Conveyance
% POD #2
== Ferguson Ditch (Measurement IDs Below)
Irrigation System (200 Acres)
Contour Flood (75 Ac)
Sprinkler (12 Ac)
Wild Flood (113 Ac)
Property Ownership
m Randy & Dori Bock Property
I::l Shayne Jackson & Jackson Property Group

UT MCGINNIS CReEg,.
0.5

misrepresentation of this information or its derivatives. This graphic
representaton s for eneral panning purposes onl I R Miles 28




MONTANA REQU EST FOR For Department Use Only
DNRC

PREAPPLICATION MEETING

ARM 36.12.1302(2)
(Revised 01/2024)

Instructions

Use this optional form to submit a written request for a

preapplication meeting, as required in ARM 36.12.1302(2) for

applicants electing to complete a preapplication meeting with the

department prior to submitting an application for a beneficial water

use permit or change in appropriation right pursuant to §85-2-302, Date Received

MCA. Use additional sheets as necessary. Received By

Scheduled Meeting Date

Submit this form to the appropriate regional office; see contact
information on the last page of this form.

1. Applicant Name Shayne A Jackson (Jackson Property Group, LLC); and Randy Bock & Dori Bock

Mailing Address 6220 McGinnis Meadows Road (PO Box 497, North Bend, WA 98045)

City Libby State MT Zip 59923
Bock Address: 2315 Parkinson Ln & 3307 Parkinson Ln Libby, MT 59923

Jackson Phone (425) 308-2675 Bock Phone (406) 405-1057

Email: Si@mmgranch.net Bock: randybock1954@gmail.com

2.Representative Name (if other than Applicant) C0le Peebles - WGM Group, Inc.

Representative is Consultant [l Representative is Attorney [ ] Representative is Other []
Mailing Address 1111 East Broadway St

City Missoula State MT Zip 59802

Home Phone 406-728-4611 Other Phone 406-289-0531

Email: cpeebles@wgmgroup.com

3. Are you requesting a preapplication meeting for a permit or change application?
[ ] Permit (W] Change
4. Identify the following elements of the proposed permit or change in appropriation.

a) The flow rate and volume of water required:

Flow Rate 2:5 ] GPM W CFS Volume 976.80 Acre-Feet
b) The point of diversion:
N"?W Point of Diversion #2 SW1/4 NE 14 SW 4/4 section 20 Townshlp mN ]S, Range
Primary Count Lincoln
POD y
Lot/Tract Block Subdivision Name

Original  point of Diversion #1 SW 1/4 SE 1/4 SE 1/4 Section 20 , Township 26 [N []S, Range 28

Primary

Lincoln
POD County

Lot/Tract Block Subdivision Name

c) The place of use:

LIEMmw

LIEMmw

40 Acres = Lot~  Block™ _ 1/4S  12SE q148ec17  Twp26 mWN[IS Rge 28 JEmW
120 Acres = Lot~ Block™ _ 1/4 = 14 NE 4/45ec 20 Twp 26 WIN[]S,Rge 28 (JEmW
4 Acres Lot~ BlockNE 1/4NE 14 SW 1/45ec20  Twp26 mN[]S,Rge 28 [JEmMW
30 Acres — Lot~ Block—~ 14 N 12 SE 4q48ec 20 Twp 26 WN[]S,Rge 28 [JEmMW

MONTANA

|NU® REQUEST FOR PREAPPLICATION MEETING



T Acres— Lot~ Block™ _ 1/4SW 14 NW 4/486c21 Twp 26 WIN[]S,Rge 28 (JEmMW
5 Acres -- Lot -- Block W2 NW 1/4 SW 1/4 Sec 21, Twp 26N, Rge 28W

d) The source of water: Ferguson Creek

e) The proposed purpose: Irrigation

f) For a change in appropriation right, the water right(s) proposed for change:
Type of water right Statement of Claim  gagjn 76C  \yater Right # _25338-00

Type of water right Basin Water Right #
Type of water right Basin Water Right #

g) For a change in appropriation right, an explanation of historical use of the right(s) proposed for change:

This Preapplication Meeting Request is being submitted in preparation for a Form 606,
Application to Change a Water Right. Applicants intend to file a change application
immediately following a proposed Form 641 Ownership Update for Divided Interest. The

Ownership Split is being filed retroactively. An explanation of conveyance will be included
within the Form 641 attachments.

Water Right 76C 25338-00 is based upon the Ferguson Appropriation and was claimed for
irrigation of portions of the McGinnis Meadows Valley within Sections 17, 20 & 21 of
Township 26N, Range 28W. The proposed change application would add a second, primary
point of diversion to improve water control and promote diversion access.

Applicants (also known as "Sellers") wish to add the proposed new primary point of diversion
to their parent right immediately AFTER the concurrent Ownership Split is completed.

h) Any proposed place of storage, if applicable (only if storage capacity is greater than 0.1 acre-feet):

#1 Capacity: Surface Acres _ x Max Depth (feet) _ x (.4 for dams/.5 for pits) = Acre-Feet
Location: 1/4 1/4 1/4 Section ___, Township 26 [IN[]S,Range __ [JE[JW
#2 Capacity: Surface Acres _ x Max Depth (feet) _ x (.4 for dams/.5 for pits) = Acre-Feet
Location: 1/4 1/4 1/4 Section ___, Township __ [[IN[]S,Range [ JE[]W
#3 Capacity: Surface Acres _ x Max Depth (feet)  x (.4 for dams/.5 for pits) = Acre-Feet

Location: 1/4 1/4 1/4 Section ___, Township __ [[IN[]S,Range _ [JE[]W

i) For applications proposing a new well or wells, the well depth(s) and location:

New Well #1 1/4 1/4 1/4 Section ____,Township__ [[IN[]S,Range [ E[W
County

Lot/Tract Block Subdivision Name

Estimated Well Depth Feet

New Well #2 1/4 1/4 1/4 Section ____,Township__ [[IN[]S,Range [ E[W
County

Lot/Tract Block Subdivision Name

Estimated Well Depth Feet

@ REQUEST FOR PREAPPLICATION MEETING 2
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