310 Permitting Basics

New Supervisor Training-Module 3
May 12,2021

1 T~

MONTANA

DNRC
=

Jason Garber
DNRC-Conservation Districts Bureau
jason.garber@mt.gov
406-444-4340



History of the 310 Law

FWP’s jurisdiction failed.
The Natural Streambed and Land Preservation Act of
1975 was passed as a compromise to govern private

party actions in and around streams.




History of the 310 Law — (Cont.)
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What 1s the CD’s Process 1in Relation to
the 310 Law?




What Laws and Rules
Provide the Framework for

310 Permits

» Rules Adopted by the Districts




Rules

accomplish their goals for their 310 program.

- For example: Flathead CD has a large construction
requirements section which covers things like docks, boat

ramps, and many other construction projects.




Rules (Cont.)

Bureau If you are wanting to
update and/or modify your rules. Make sure updated or
modified rules are sent to DNRC.




Definition of “Project”:

IS can also be applied to wor
Intermittent or ephemeral stream.
« Example: If construction on an intermittent or

ephemeral stream leads to sediment entering a
perennial stream.




Determining Jurisdiction

Is it a perennial stream?

Could the project have an effect on a perennial stream?

If the application meets the criteria in 1 and 2 above, then
It is considered a Project.




Tools to help determine if a stream 1s

jurisdictional.
USGS Quads

Water Resources Surveys

nese Can ne narder to 1INd. viapping IS neine
completed in many areas.

— Soll survey info available through
NRCS.

- Google Earth — historical imagery, Montana
Cadastral, other state and federal agencies.



What Forms Are Used 1n the
310 Process?

» Emergency Form (Form 275)




310 Application Process

* Notly FWP of Inspection within 10 working days.

- FWP has 5 working days to say 1f they want an
mspection. Though their participation 1s required, 1t 18
advisory only.




310 Application Process

310 Application Timeline

process If you take the full 60 days.
Receive the Application in July.
Inspection/Decision August.

Issue Decision September.




310 Disputes

What happens if an Applicant Disagrees with a Boards
Decision on Jurisdiction?

What if the Applicant Disagrees with the Board Decision
on a Permit?

Review in District Court or request arbitration.




Complaints, Violations and Penalties

Steps for receiving complaints and dealing with violations:

Anonymous
CD performs an on-site inspection.
Documents findings (Team Inspection Form).

If the complaint is valid the CD will notify the violator with
mitigation requirements.

If violator does not abide. The violation is turned over to the county
attorney for the assessment of fines.




Complaints continued:
What if the complaint form is incomplete?

What if the person submitting the complaint wishes to
remain anonymous?

the complainant so that they could attest to what they
observed In court, should the case be referred to District
Court. However, there are many reasons why someone
would wish to remain anonymous, many 310 complaints are

the result of neighbor disputes.




Emergencies

What iIs the definition of an emergency?




Emergency Notification Procedures

approve, modify, or deny emergency

action.
» Modifications and denials require a new 310
application.




310 Emergency Flowchart
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Within 15 days of taking emergency
action, person notifies CD of work.

£

Within 5 days of emergency notice,
CD notifies FWP (If activity is a project).

+

Team inspection within 20 days of receipt of
emergency notice- If requested by FWP within
5 days or requested by CD.
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Team makes recommendations to the
CD Board in writing within 30 days
| of inspection.

Board decision within 60 days of receipt
of emergency notice.

1

If emergency action is approved. If emergency action is modified. If emergency action is denied.

d < <

Person is notified in Within 90 days person )
writing and nothing must submit application Within 90 days person must

further is required. to mitigate damages cuased submit applicat'ion to remove
by emergency work. emergency project.

<

If person fails to comply
the action is a violation.
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Web Resources

http://dnrc.mt.gov/divisions/cardd/conservation-

districts/the-310-law



http://dnrc.mt.gov/divisions/cardd/conservation-districts/the-310-law
http://dnrc.mt.gov/licenses-and-permits/stream-permitting/StreamPermittingBinderBook2020.pdf

Questions?
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