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Office of Administrative Hearings 
Department of Natural Resources and Conservation 
1539 Eleventh Avenue 
P.O. Box 201601 
Helena, MT 59620-1601  
Phone: (406) 444-6615 
E-mail: DNRCOAH@mt.gov 
 
 

BEFORE THE DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 
* * * * * * * * * 

JASON AND BRIGETTA SCHWAIGER and 
BRADLEY AND AMY RIDGEWAY, 
                                                   Petitioners, 
 
IN THE MATTER OF THE APPRAISED 
VALUE OF STATE TRUST LANDS AND THE 
IMPOVEMENTS THEREON. 

)
)
)
)
)
)
) 

RECOMMENDATION OF MINIMUM BID  
 

 
 Pursuant to its authority under § 77-2-317, MCA, the Department of Natural Resources 

and Conservation (hereinafter “Department” or “DNRC”) conducted a hearing in this matter on 

November 3, 2022, to allow Jason and Brigetta Schwaiger and Brad and Amy Ridgeway 

(“Petitioners”) the opportunity to contest the appraised value of the real property described as 

Sale No. 2029, Lot 27, Echo Lake, COS 18885, Sec. 5, T27N, R19W, Flathead County; physical 

address: 1744 LaBrant Road, Bigfork, Montana, (hereinafter “Lot 27”).  I am the Administrative 

Law Judge who was assigned by the Department to conduct the informal hearing pursuant to 

§ 2-4-604, MCA. 

APPEARANCES 

 Petitioners Jason Schwaiger, Brigetta Schwaiger, Brad Ridgeway, and Amy Ridgeway 

appeared pro se.  The Department was represented at the hearing by Cameron Boster and Jason 

Kampman, attorneys for the Department.  The Petitioners did not call any witnesses. The 

Department called Seth Goodwin, DNRC Real Estate Specialist, and Elliot (Ellie) M. Clark, MAI, 

Clark Real Estate Appraisal.  

 



Recommendation of Minimum Bid  Page 2 of 9 
TLMD Cabin Site Sale No. 2029, Schwaiger-Ridgeway   

EXHIBITS 

 The Department offered and I admitted into the record the following exhibits:  

1) Department Exhibit 1, a document entitled “Appraisal Report of Lots 15, 16, 22, & 27, Echo 

Lake, Certificate of Survey 18885, Bigfork, Flathead County, Montana,” prepared by Elliott 

M. Clark & Christopher Clark of Clark Real Estate Appraisal, with market values as of June 

23, 2022 (hereinafter “Appraisal” or “D1”); and 

2) Department Exhibit 2, a document entitled “Appraisal Review Report,” prepared by Seth 

Goodwin, DNRC Real Estate Sales Specialist (hereinafter “D2”). 

Petitioners offered and I admitted into the record the following exhibits: 

1) Petitioners’ Exhibit 1, a document entitled “Document for Petitioner’s Echo Lake Hearing 

Re: Lot 27 located at 1744 La Brant” (hereinafter “P1”); and 

2)  Petitioners’ Exhibit 2, a document entitled “Document – 2 for Petitioner’s Echo Lake 

Hearing Re: Lot 27 located at 1744 La Brant” (hereinafter “P2”).  

 The Montana DNRC Office of Administrative Hearings also made a digital recording of the 

Hearing.  This recording is cited in this Recommendation as “Hearing Recording at 

hour:minute:second”. 

LEGAL BACKGROUND 

 The Montana Constitution specifies that the State must manage state school trust lands 

for the sole financial benefit of the institutional trust beneficiaries.  Act of February 22, 1889, Ch. 

180, 25 Stat. 676 (1889); Mont. Const. Art. X §§ 4 and 11.  The authority exercised by the State 

with regard to school trust lands constitutes a “duty of undivided loyalty” on the part of the State 

to the beneficiaries of the trust.  Montanans for Responsible Use of School Trust v. Board of Land 

Commissioners, 1999 MT 263, ¶ 41, 296 Mont. 402, 989 P.2d 800. 

 Art. X, Sec. 4, of the Montana Constitution gives the Land Board “the authority to direct, 
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control, lease, exchange, and sell school lands and lands which have been or may be granted for 

the support and benefit of the various state educational institutions, under such regulation and 

restrictions as may be provided by law.”  Article X, Section 11 of the Montana Constitution states 

that “[n]o such land or any estate or interest therein shall ever be disposed of except in pursuance 

of general laws providing for such disposition, or until the full market value of the estate or interest 

disposed of, to be ascertained in such manner as may be provided by law, has been paid or safely 

secured to the state.” 

 Prior to selling a cabin site, § 77-2-317, MCA, directs the Land Board to separately 

determine the full market value of the land and the value of the cabin site improvements existing 

on the land and that “[t]he appraisal to determine these values must be based on comparable 

sales of nearby existing properties with the hypothetical condition that the state parcel to be sold 

is accessible for all lawful purposes.  The appraisal must determine the raw undeveloped value 

of the parcel and the value of the cabin site improvements.” 

 Under the cabin site sales program, by rule the appraisal must “include a total value of the 

property” and “[t]he value of state-owned land added to the non-state-owned improvements value 

will not be greater than the total value of the property.”  ARM 36.25.705(15)(b)(iii).  If a lessee 

appeals the valuation(s) made in the appraisal, “[t]he lessee or owner of improvements shall 

present evidence and arguments it wishes the department to consider in recommending values 

of land and improvements to the board.”  ARM 36.25.705(16)(a).  The Department then “shall 

present its findings, conclusions, and recommended values of land and improvements to the 

board and the lessee or improvements owner.” Finally, “[u]pon receiving the appraisal values or 

department’s recommendation of values, the board shall set a minimum acceptable bid on the 

real property comprising the cabin site or home site, and determine the improvement value for 

compensation to the lessee or improvement owner.”  ARM 36.25.705(17) and (18). 

 

/// 
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FINDINGS OF FACT 

1. The subject Sale 2029 is a State-owned leased parcel described as: 

SALE NO. 2029 – LOT 27, ECHO LAKE, COS 18885, SECTION 5, TOWNSHIP 27 

NORTH, RANGE 19 WEST, FLATHEAD COUNTY, STATE OF MONTANA. 

2. Petitioners are the current lessees of Lot 27 and own the improvements on that parcel. 

Petitioners nominated Lot 27 for participation in the cabin site sales program. 

3. The value being contested is the cabin site underlying land.1 

4. The underlying land is owned by the State of Montana and managed as part of the Montana 

state trust land.  

5. The Department’s value for the underlying land is $855,000.  This value was established by 

Clark Real Estate Appraisal, Elliott M. Clark, with a date of value of June 23, 2022.  (D1 at 

101). 

6. The Appraisal determined a value for Lot 27 using the sales comparison approach. 

The sales comparison approach is developed to determine the value of each subject 

site as if vacant.  Appraiser Clark explained that this is typically the most reliable 

approach for determining the values of vacant sites. (D1 at 11, 60). See also Hearing 

Recording at 19:59. 

7. The Appraisal also contained valuation information for four other DNRC lots on Echo Lake 

that are part of the DNRC cabin site sales program.  These lots are not part of this 

Recommendation but were referenced by Petitioners and are collectively referred to in this 

Recommendation as “DNRC Lots.” 

8. To implement the sales comparison approach, the Appraisal identified five properties on small 

lakes in Flathead County that were deemed appropriately comparable.  Appraiser Clark 

explained that there were insufficient applicable sales of properties on Echo Lake to draw 

 
1 Petitioners do not contest the appraised value of the improvements on Lot 27, which were determined 
by the Appraisal to be worth $261,000.  D1 at 105. 
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suitable comparisons exclusively by reference to Echo Lake data.  D1 at 61.  See also Hearing 

Recording at 24:15.  

9. Appraiser Clark determined that the presence of lake frontage was the most important 

attribute of a lot which made it comparable or useful for comparison with the sale of Lot 27.  

Hearing Recording at 24:56.  

10.  In determining how to analyze or compare the value of those five comparable land sales to 

determine the value of Lot 27, the Appraisal focused most heavily on the metric of cost per 

foot of lakeshore frontage. Hearing Recording at 27:34. 

11. Appraiser Clark determined a price per foot of lakeshore frontage of each comparable sale lot 

and then adjusted this price to account for differences between Lot 27 and the comparable 

sales.  The factors for adjustment included topography, lot size, easements affecting use, and 

the date of the sale.    

12. After making various adjustments to account for differences in the characteristics of the 

comparable sales properties in relation to Lot 27, the Appraisal identified the sales price per 

foot of frontage for the five comparable land sales as follows: 

Land Sale 1 $5,386 

Land Sale 2 $7,224 

Land Sale 3 $6,235 

Land Sale 4 $6,811 

Land Sale 5 $5,468 

D1 at 98.  

13. Of those five land sales, the Appraisal concludes that Sale 4 was either an outlier or an 

emerging trend and accorded no weight to the sale.  Of the remaining land sales, Sales 1 and 

2 were each accorded 30% of the weighted value because they are similar sizes located on 

the same (Echo) lake.  Sale 5 is accorded the remaining 40% weight because it is most similar 
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to the subject property in terms of front footage.  This resulted in a rounded per frontage foot 

value of $5,970 per foot which the appraiser rounded to $6,000 per foot.  D1 at 101.   

14. Appraiser Clark explained that in essence the two factors that influenced the value of Lot 27 

relative to the comparable sale properties and the other DNRC Lots on Echo Lake were 

“topography and easements.”  Lot 27 does not have negative influence from either of these 

two factors whereas some of the other comparable sales and some of the DNRC Lots do.  

Hearing Recording at 35:55. 

15. Petitioners argue that Ms. Clark incorrectly applied adjustments to the comparable sales.  

Specifically, Petitioners describe the lakefront portion of Lot 27 as steep and believe that the 

Appraisal incorrectly describes Lot 27 relative to the comparable sale lots and the other DNRC 

Lots. Petitioners also contend that Lot 27 does not have a private driveway and is thus 

comparable to those lots subject to easements affecting value.   

16. Appraiser Clark testified that she visited Lot 27 and visited each of the comparable sales 

properties, as well as the other DNRC Lots. The appraisal described Lot 27 as including 

“relatively level topography with some slope toward the lake” and determined that comparable 

sales 1, 2, 4, and 5 were similar to Lot 27 and needed no adjustment.  Land Sale 3 “sloped 

steeply down to the lake frontage” and required a 10% adjustment. D1 at 99. 

17. At the hearing, Appraiser Clark testified that Lot 27 “. . . has level areas and then a gentle 

slope down to the lakefront.” Hearing Recording at 21:37. 

18. Brigetta Schwaiger testified the lot was quite steep in her opinion and that she often found 

herself slipping down to the lake.  Hearing Recording at 59:40. 

19. Brad Ridgeway testified the lot is quite steep toward the waterfront. Hearing Recording at 

1:02:40. 

20. Appraiser Clark adjusted the prices of land sales 1, 2, 3, and 4 because they had “easements 

affecting use.”   Ms. Clark testified that these lots had public roads or driveways that negatively 

impacted the value of the lots relative to Lot 27.  Lot 27 had no public road, easement or other 
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access of record that impacted value according to Ms. Clark. Ms. Clark consulted both a title 

report and the survey of the property.  D1 at 98, 99; Hearing Recording at 37:50, 39:58. 

21. Brad Ridgeway testified that Lot 27 does not have a private drive and that people are driving 

through their property (Lot 27) “constantly.”  Hearing Recording at 36:38. The Appraisal 

document and Appraiser Clark explained that the five comparable properties were chosen 

because they had site characteristics similar to Lot 27.  Where these site characteristics 

differed from Lot 27 in Appraiser Clark’s observation or judgement, she applied adjustments 

to render an accurate comparison.  

22. Appraiser Clark viewed Lot 27 and the comparable sales and determined that the topography 

of Lot 27 did not merit an adjustment relative to the comparable sales lots.   

23.  Petitioners did not offer testimony or exhibits describing the topography of Lot 27 relative to 

the comparable sales lots.  

24. Appraiser Clark testified that based on a recorded survey and a title report there were no 

easements of record affecting use on Lot 27 but that several of the comparable sales and the 

other DNRC Lots had recorded easements affecting use.   

25. Petitioners alleged that the driveway on Lot 27 is an easement affecting use but did not 

provide any evidence that a valid enforceable easement exists over or across Lot 27.  

26. Petitioners argued that the adjustments for topography and easements were incorrectly 

applied.  Petitioners provided no testimony or evidence that they had viewed or inspected the 

topography of the comparable sales lots, and Petitioners provided no testimony or evidence 

of easements that affected use.  

CONCLUSIONS OF LAW 

27. Every parcel of real property is unique and thus it would be impossible to find comparable 

properties that exactly replicate the site characteristics of Lot 27.  To reach a conclusion of 

the value of the raw land, Appraiser Clark used her best professional judgement to identify 
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suitable comparable properties and adjusted the sales prices to reflect the variations of Lot 

27’s specific site characteristics.   

28. Petitioners’ arguments regarding the valuation of the land were adequately addressed in the 

Appraisal and/or by Appraiser Clark’s testimony. Petitioners submitted no contradictory 

opinion from a licensed appraiser. 

29. I have reviewed the Appraisal and the Petitioners’ testimony and exhibits and conclude that 

the Appraisal’s valuation of $855,000 is a reasonable, unbiased estimate of the full market 

value of the land comprising Lot 27.   

RECOMMENDATION OF VALUE 

Based on the preceding Findings of Facts and Conclusions of Law, I hereby recommend that 

the Land Board set the minimum bid for public sale of Lot 27 at $855,000 for the land and a value 

of the improvements at $261,000, for a total value of $1,116,000. 

Dated this 4th day of January 2023. 

 

       /Original signed by Martin Balukas/ 

       Martin Balukas, Administrative Law Judge 
       Department of Natural Resources 
          and Conservation 
       Office of Administrative Hearings 
       P.O. Box 201601 
       Helena, Montana 59620-1601 
       (406) 444-6835 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 4th day of January 2023 a true and correct copy of the 

foregoing document was served upon the following individuals in the manner set forth below: 
PETITIONER(S): 
JASON & BRIGETTA SCHWAIGER 
704 COLUMBIA AVE 
WHITEFISH, MT 59937-2824 
Email: jdswags@gmail.com 
brigetta@grgfood.com 
 
BRADLEY & AMY RIDGEWAY 
8 WILLOWBROOK CLOSE  
WHITEFISH, MT 59937-8100 
Email: ridge@grgfood.com 
amy.lewandowski@gmail.com 
 

 
X  U.S. First-class mail, postage prepaid 
□  Hand Delivery 
□  Via Fax: 
X  Via Email:  
 

DEPARTMENT LEGAL COUNSEL: 
CAMERON S. BOSTER 
JASON KAMPMAN  
DEPARTMENT OF NATURAL RESOURCES  
     AND CONSERVATION 
1539 ELEVENTH AVENUE 
P.O. BOX 201601  
HELENA, MT 59620-1601 
 
Email:  
Cameron.Boster@mt.gov 
jason.kampman@mt.gov 
Jean.Saye@mt.gov (Legal Assistant) 
 

 
□  U.S. First-class mail, postage prepaid 
□  Hand Delivery 
□  Via Fax: 
X  Via Email:  
 
 

 
 
             
      /Original signed by Jamie Price/ 
      Jamie Price, OAH Hearings Assistant 
      (406) 444-6615; jsprice@mt.gov 


