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MONTANA WATER COURT, CLARK FORK DIVISION 
FLATHEAD RIVER, BELOW FLATHEAD LAKE (BASIN 76L) AND 

FLATHEAD RIVER TO AND INCLUDING FLATHEAD LAKE (BASIN 76LJ) 
 

* * * * * * * * * * * * * * * * * * * * 
 

BASIN-0001-76L-1985  
BASIN-0002-76LJ-1985 

 
 

NOTICE OF MOTIONS TO STAY 

AND ORDER PROVIDING OPPORTUNITY FOR RESPONSE BRIEFING 

 

BACKGROUND 

  Over the course of several years, the Water Court issued a number of stays 

applicable to the issuance of the preliminary decrees for Basins 76L and 76LJ. These two 

basins cover much of the Flathead River drainage, including various tributaries. Basin 

76L is the Flathead River Basin below Flathead Lake. Basin 76LJ is the Flathead River to 

and including Flathead Lake and most tributaries.  

 The stays issued by the Water Court are essentially commitments by the Court that 

it will not issue the decrees and start the objection processes for these two basins while 

the stays are in effect. The Court has, however, requested that the Department of Natural 

Resources and Conservation (“DNRC”) continue its work to prepare summary reports for 

the two basins. Summary reports are the draft reports DNRC provides to the Court that 

form the basis for decrees. 
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 Currently the stays for the two basins are scheduled to expire on April 30, 2024, 

for Basin 76LJ, and on May 31, 2024, for Basin 76L. 

 On March 14, 2024, the Court held a status conference regarding the stay for 

Basin 76LJ. As of the date of the conference, the Basin 76LJ stay was schedule to expire 

on March 29, 2024. Representatives of the Confederated Salish and Kootenai Tribes 

(“CSKT”), the United States of America (“United States”), and the State of Montana 

(“Montana”) attended the conference, as did several members of the public. At the 

conference, CSKT made an oral motion to extend the Basin 76LJ stay until January 2025. 

The United States and Montana joined the motion. The Court asked the parties to put the 

motion in writing and to provide any supporting briefs.1  

 On March 29, 2024, the United States, joined by Montana, filed motions to extend 

the stays for both basins through January 2025, and to stagger the dates for expiration of 

the stays. CSKT filed separate briefs joining and supporting the motions. The motions 

and briefs have been filed in the basin files for each basin as follows: 

1. Basin 76L Motion. 

Full Court Enterprise Case File: BASIN-0001-76L-1985 

Document Nos.: 24.00 – United States Motion for Extension; 25.00 – CSKT 

Additional Brief in Support. 

2. Basin 76LJ Motion. 

Full Court Enterprise Case File: BASIN-0002-76LJ-1985 

Document Nos.: 28.00 – United States Motion for Extension; 29.00 – CSKT 

Additional Brief in Support. 

  The motions and briefing also are available directly from the Court’s website at 

the following link: https://courts.mt.gov/courts/water/Notices-Info/PublicNotices (scroll 

to bottom). 

 At the March 14, 2024 conference, the Court indicated it would provide notice of 

the motions and give potentially affected or interested parties the opportunity to respond 

 
1 The April 30, 2024 stay currently in place for Basin 76L was set in the Court’s minute order that 
followed the March 14, 2024 conference. See Basin-0002-76LJ-1985, Doc. 27.00. 

https://courts.mt.gov/courts/water/Notices-Info/PublicNotices
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to the motions. The Court will issue a ruling on the motions after the response period 

closes. Responses are limited to the specific relief requested in the motions. The Court 

will not consider any information or argument in responses that address any issue other 

than whether the stays should be extended. 

NOTICE AND ORDER 

 Therefore, the Court provides the following Notice and ORDERS: 

1. Notice is provided that the Court has received motions to extend the stays 

currently in place for the issuance of preliminary decrees for Basins 76L and 76LJ. 

2. The Court provides this opportunity for any interested party to file a 

response to one or both motions. Any response shall be filed not later than May 3, 2024. 

Responses shall include the file numbers for these cases. For basin 76L, the basin file 

number is “Basin-0001-76L-1985.” For Basin 76LJ, the basin file number is “Basin-

0002-76LJ-1985.” Filings may be made as an interested party. 

3. Any filing made in response to the motions and this Notice and Order shall 

be limited to the question of whether the Court should grant either or both of the motions 

to extend the preliminary decree stays, including any prejudice that may result from 

either the granting or denial of the motions. The Court will disregard any argument 

regarding any other issue. 

4. The stays for both basins will remain in place until the Court issues an 

order on the pending motions.  

5. This Notice and Order shall be provided as follows: (1) by posting a copy 

of this Notice and Order, together with the motions and briefs, on the “Public Notices and 

Information” page on the Court’s website (https://courts.mt.gov/courts/water/Notices-

Info/PublicNotices); (2) by sending a copy of this Notice and Order to the Water Court’s 

listserv; and (3) by publishing notice of its availability in the Kalispell Daily Interlake, 

the Flathead Beacon, and the Missoulian, once per week, for two weeks.  

 

ELECTRONICALLY SIGNED AND DATED BELOW. 

 

Electronically Signed By:
Hon. Judge Stephen R Brown

Mon, Apr 01 2024 03:11:18 PM
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Service via Electronic Mail: 

Todd Kim, Assistant Attorney General 
David W. Harder, Senior Attorney for Legal 
Issues 
Yosef M. Negose, Trial Attorney 
U.S. Department of Justice 
Indian Resources Section 
Environment & Natural Resources Div. 
999 18th St. 
South Terrace, Suite 370 
Denver, Colorado 80202 
david.harder@usdoj.gov 
yosef.negose@usdoj.gov 
efile_denver.enrd@usdoj.gov 
 
Daniel J. Decker 
Melissa Schlichting 
Christina M. Courville 
Confederated Salish & Kootenai Tribes 
Tribal Legal Department 
PO Box 278 
Pablo, MT 59855 
Melissa.Schlichting@cskt.org 
Christina.Courville@cskt.org 
Daniel.Decker@cskt.org  
 
Chad R. Vanisko 
Agency Legal Counsel 
Agency Legal Services Bureau 
P.O. Box 201440 
Helena, MT 59620-1440 
Tel: (406) 444-3029 
chad.vanisko@mt.gov 
rochell.standish@mt.gov 
 
Duane Mecham 
US Department of Interior 
Bureau of Indian Affairs 
601 SW 2nd Street, Suite 1950 
Portland, OR 97204 
(503) 231-6299 
duane.mecham@sol.doi.gov 
 

Colleen Coyle 
Coyle Law Firm 
PO Box 1326 
Bozeman, MT 59771 
(406) 551-4868 
(406) 570-2740 (Cell) 
colleen@coylelawmt.com 
 
Arne Wick 
Compact Program Manager 
Compact Implementation Bureau 
Montana DNRC 
PO Box 201601 
Helena, MT 59620-1601 
awick@mt.gov 
 
Jim Ferch 
Kalispell Regional Office, DNRC 
Water Resources 
655 Timberwolf Parkway, Ste 4 
Kalispell, MT 59901-1215 
(406) 752-2288 phone 
(406) 752-2843 fax 
jferch@mt.gov 
 
Nathaniel Ward 
Adjudication Bureau Chief 
Montana DNRC 
PO Box 201602 
Helena, MT 59620-1602 
(406) 444-0560 
nward@mt.gov 
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Anna Pakenham Stevenson 
Administrator-Water Resources Division 
Watson, Trevor 
Deputy Division Administrator 
Water Resources 
Montana DNRC 
1424  9th Avenue 
PO Box 201602 
Helena, MT 59620-1602 
(406) 444-6601 
anna.pakenhamstevenson@mt.gov 
trevor.watson2@mt.gov 
 

Renee L Coppock 
Justin Harkins 
Selena Z. Sauer 
Crowley Fleck PLLP 
PO Box 2529 
Billings, MT 59103-2529 
406-252-3441 
rcoppock@crowleyfleck.com 
acowen@crowleyfleck.com 
jharkins@crowleyfleck.com 
creynolds@crowleyfleck.com 
ssauer@crowleyfleck.com 
lculver@crowleyfleck.com 
 

 
Service via USPS Mail: 

Flathead Irrigation District 
Paul Guenzler 
PO Box 281 
Ronan, MT 59864 
(406) 261-3566 
 
Jocko Irrigation District 
Boone Cole 
PO Box 639 
St. Ignatius, MT 59865 
(406) 544-4247 

Mission Irrigation District 
Ray Swenson 
PO Box 639 
St. Ignatius, MT 59865 
(406) 830-0902 
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