INTERNAL DRAFT CONCEPTS Discussion Topics for 4/17/14 INTERNAL DRAFT CONCEPTS

The March 31, 2014 letter from Governor Bullock formally invites the Tribes 10 reopen negotiation with the State for the
purpose of resolving 1ssues with the previously negotiated by the Flathead Jomnt Board of Control (FIBC) Water Use
Agreement (WUA) From a technical perspective, the letter includes important language relating to the expectations of
this process “The State belreves that negotiations concerning FIIP water use should be based upon the same premise
that motivated the imtial negotiations — namely, that rrigation deliveries will be protacted and that water saved through
upgrades and repgairs to the FIIP will be allocated to Tribal instream flows

The State needs to decide whether the following principles appropriately describe an acceptable negotiation position
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The State will replace the former FIBC and become party to any and all provisions refating to quantification of
the FiIP water night, protections for Project delivenies, and ;naeaset/i tr’lfstream flows

The State will solicit input fram the rmigaton Distncts NN

The State will encourage that key components of the WUA, as modified iﬁy the hmited reopening of
negotiations, be incorporated into the Compact as oppased to residing m an Qperational Plan that s ancillary to
the Compact /

The State wili review the previously negotiated WUA for purposes of 1} {ietermzmng sufficiency of project water
rights as previously calculated, and 2} to determine wh:ch elements of the agreemeni should be brought
forward into the Compact NS \\ P

The State will draft proposed changes to the \gompact to mcorparate previously negotiated WUA components
The State will encourage removal of former vgvn gfm;;onents ‘that stnpulate FTAs or sirlar internal FItP routing
restnictions and instead focus on ensunng that headwsrk dwgrs;on vq{umes and flow rates are reasonably
adequate for future FIIP water ret requqemeﬁts and that t/§ase élve::s\l\ons can coexist with Minimum Enforceable
Flow (MEF} values tha; are coliocated™ This Ehlft\Wﬁ; need to mc%ude mcdsﬁcatton of the non-project irnigation
cansensual agreemenz forstate- bas\éd water users wuth;n the FlIP mﬁuence area, 5o that their guaranteed
deliveries are equmvalent to subsequent years Fiip quotas

The State yslf promote shifting §f<:m monthiy block MEF values to Enforceable Hydrographs (EH) similar to those
found in the State's {:8—~Resewazuen ;Jm;msai\ /)

The State w:l\l\encourage pné}!ty ;r;;gatmn water deliveries be made to individual wrngators that measure their
use and have installed and otherwise mves:ed in on-farm efficiencies and the State will encourage the Federal
Government to codlfv these pri\?aczpies in ¥l P g\ovemmg documents so that BIA and future FIIP management
entities shall conhrgie to prlormze dehvenes 10 the water users that maintain these measunng devices and on-
farm efficcencies  Upgrades include sprmkief systems as opposed to flood systems

The State will propose waae‘r\meas/ufremeut during an MEF deferral penod for purposes of ground-truthing MEF
and FlP diversion valuesin away that enables correction of enforceable values

The State will seek FIIP governing documentation that mandates future investment in water measuring and
accounting infrastructure, to be funded by the federal government _. /&z QA gt 4P o ST
Water Saved through betterment shall be added to MEF values, the quantfication of this water shall compont
with existing state law
The State will mcorpora@xzbla adaptve management options for purposes of enforcing interactions between
MEF and RDA demands
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