
For all Trust Lands questions please contact: Ryan Weiss, Deputy Administrator 
email: ryanweiss@mt.gov or 406-444-5576 

Complete agenda at https://dnrc.mt.gov/TrustLand/about/land-board 

REGULAR MEETING OF THE BOARD OF LAND COMMISSIONERS 
AGENDA 

MAY 18, 2026 AT 9:00 A.M. 
STATE CAPITOL, ROOM 303 

HELENA, MT 
ADMINISTRATIVE ITEMS 
Approval of the May Land Board Agenda 
Approval of the April Land Board Meeting Minutes 

ACTION ITEMS 

0526-1 Land Exchange: Final Approval of the Deer Lodge Airport Land Exchange 
Location: Powell County  
Benefits: N/A (non-trust land) 

0526-2 Agriculture and Grazing Leases: Competitive Bid Hearings 
A. Lease No. 10791 – Tyler Noll, et at. (Lessee)/Chad Follmer (Bidder)

Location: Fallon County
Benefits: Common Schools

B. Lease No. 10590 – Allen Denzer, et al. (Lessee)/Z & Z Farms LLC (Bidder)
Location: Pondera County
Benefits: Common Schools

C. Lease No. 5183 – Kenneth Judisch (Lessee)/Anthony Nickol (Bidder)
Location: Toole County
Benefits: Common Schools

D. Lease No. 1092 – Madison River Ranch Assoc. Inc (Lessee)/Andrea Hastings
(Bidder)
Location: Madison County
Benefits: Common Schools

0526-3 Easements 
Location: Custer, Hill, Musselshell, Phillips, Powder River, Sweet Grass, and 

 Wheatland Counties 
Benefits: Common Schools 

0526-4 Request for approval of Land Exchange Policy Update 
Location: State of Montana  
Benefits: Common Schools, Capitol Buildings, MSU 2nd, MSU Morrill, MSU Eastern/UM 
Western, MT Tech, U of M, Deaf & Blind School, Pine Hills, Veterans Home, Intensive 
Behavior Center, MT State Hospital, Public Land Trust, and Lands Acquired-Public School 

PUBLIC COMMENT 
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These summary minutes and the audio recording are a draft record and will become official 
upon Land Board approval at the next meeting. 

April 20, 2026

REGULAR MEETING OF THE BOARD OF LAND COMMISSIONERS 
MINUTES 

April 20, 2026 AT 9:00 A.M. 
STATE CAPITOL, ROOM 303 

HELENA, MT 

Members Present 
Kristen Juras, Lieutenant Governor 
Susie Hedalen, Superintendent of Public Instruction 
Austin Knudsen, Attorney General 
James Brown, Commissioner of Securities and Insurance 
Christi Jacobsen, Secretary of State 
Rebecca Monroe, Land Board Secretary 

Members Absent  
Greg Gianforte, Governor 

Testifying Staff  
Amanda Kaster, DNRC Director 
Brian Bramblett, DNRC Chief Legal Counsel 

Attachments 
Related Materials, Attachment 1 – Sign-in-Sheet 

Call to Order  
00:00:21 Lieutenant Governor Kristen Juras called the meeting to order. 

Adopt Proposed Agenda 
00:00:57 Christi Jacobsen, Secretary of State moved to approve the April agenda. The motion 

was seconded by Susie Hedalen, Superintendent of Public Instruction and carried 
unanimously. 

Adopt Prior Months Meeting Minutes 
00:1:20 Christi Jacobson, Secretary of State moved to approve the March, minutes. The motion 

was seconded by Susie Hedalen, Superintendent of Public Instruction and carried 
unanimously. 

Business Considered 

0426-1 Timber Sales A, B, C & D 
00:01:44 Amanda Kaster, DNRC Director, gave an overview of the item. 

Public Comment: N/A 

00:04:44    Christi Jacobsen, Secretary of State moved to approve item 0426-1. The motion was 
seconded by Susie Hedalen, Superintendent of Public Instruction and carried 
unanimously. 

Board Discussion/Comments: N/A 
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These summary minutes and the audio recording are a draft record and will become official 
upon Land Board approval at the next meeting. 

0426-2 Cabin and Homesite: Preliminary Approval for Sale  
00:05:05 Amanda Kaster, DNRC Director, gave an overview of the item. 

Public Comment: N/A 

00:5:50    Christi Jacobsen, Secretary of State moved to approve item 0426-2. The motion was 
seconded by Susie Hedalen, Superintendent of Public Instruction and carried 
unanimously. 

0426-3 Easements 
00:06:12 Amanda Kaster, DNRC Director, gave an overview of the item. 

Public Comment: N/A 

00:06:58    Christi Jacobsen, Secretary of State moved to approve item 0426-3. The motion was 
seconded by Susie Hedalen, Superintendent of Public Instruction and carried 
unanimously. 

Board Discussion/Comments: N/A 

0426-4 Reciprocal Access Agreement 
00:07:23 Amanda Kaster, DNRC Director, gave an overview of the item. 

Public Comment: N/A 

00:08:00    Christi Jacobsen, Secretary of State moved to approve item 0426-4. The motion was 
seconded by Susie Hedalen, Superintendent of Public Instruction and carried 
unanimously. 

Board Discussion/Comments: N/A 

0426-5 Request for Approval to Initiate Scoping 
00:08:55 Amanda Kaster, DNRC Director, gave an overview of the item. 

Public Comment: 
00:09:45 Raylee Honeycutt, Montana Stock Growers Association 
00:10:26 Beckie Williams, American Prairie 

00:12:02  Christi Jacobsen, Secretary of State moved to approve item 0426-5. The motion was 
seconded by James Brown, Commissioner of Securities and Insurance and carried 
unanimously. 

Board Discussion/Comments: N/A 

0426-6 Request for Approval to Initiate Rulemaking 
00:12:52 Amanda Kaster, DNRC Director, gave an overview of the item. 

Public Comment:  
00:14:08 Beckie Williams, American Prairie 
00:14:50 Raylee Honeycutt, Montana Stock Growers Association 

April 20, 2026
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These summary minutes and the audio recording are a draft record and will become official 
upon Land Board approval at the next meeting. 

April 20, 2026

00:15:13    James Brown, Commissioner of Securities and Insurance moved to approve item 0426-
6. The motion was seconded by Susie Hedalen, Superintendent of Public Instruction and
carried unanimously.

Board Discussion/Comments: N/A 

0426-7 Informational Item: Quarterly Litigation Update 
00:16:24 Brian Bramblett, DNRC Chief Legal Counsel 

Public Comment: N/A 

00:18:47    James Brown, Commissioner of Securities and Insurance, made a motion for the Board 
to authorize the Attorney General’s Office and his designees to participate in the court 
approved mediation conference of State of Montana versus Talon Northwestern Energy 
cause number CV-00035-DLC, United State District Court, scheduled in this matter with 
full settlement authority on behalf of the State Board of Land Commissioners to 
negotiate the terms of any past due rentals owed, as well as authority to negotiate and 
settle the rental rates and any future lease terms with the parties. Should settlement in 
this matter be successful, to come back to the Board to request approval of the same at 
a future meeting upon due notice to the public for review and comment. The motion was 
seconded by Susie Hedalen, Superintendent of Public Instruction and carried 
unanimously. 

Board Discussion/Comments: N/A 

Adjournment 
00:20:50 Adjournment 

PRESIDENT ATTEST 

/s/  Date /s/ Date 
Greg Gianforte, Governor Amanda Kaster, DNRC Director 

Please note: The Land Board has adopted the audio recording of its meetings as the official record, as 
allowed by 2-3-212, MCA. These minutes provide an abbreviated summary of the Land Board discussion, 
public testimony, action taken, and other activities. The time designations listed are approximate and may be 
used to locate the referenced discussion on the audio recording of this meeting. You may access the minutes 
and the audio recording on our website: https://dnrc.mt.gov/TrustLand/About/LandBoardMeetingArchive.  
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LAND EXCHANGE: FINAL APPROVAL OF THE 
DEER LODGE AIRPORT LAND EXCHANGE 
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AGRICULTURE AND GRAZING LEASES: 
COMPETITIVE BID HEARINGS 

A. LEASE NO. 10791 – TYLER NOLL, ET
AL (LESSEE)/CHAD FOLLMER
(BIDDER)

B. LEASE NO. 10590 – ALLEN DENZER,
ETAL (LESSEE)/Z&Z FARMS LLC
(BIDDER)

C. LEASE NO. 5183 – KENNETH JUDISCH
(LESSEE)/ANTHONY NICKOL (BIDDER)

D. LEASE NO. 1092 – MADISON RIVER
RANCH ASSOC. INC. (LESSEE)/ANDRA
HASTINGS (BIDDER)
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REQUEST FOR APPROVAL OF LAND 
EXCHANGE POLICY UPDATE 
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Land Board Agenda Item 
May 18, 2026  

0526-4 Request for Approval of Land Exchange Policy Update  

Location: State of Montana 

 Trust Beneficiaries: Common Schools, Capitol Buildings, MSU 2nd, MSU Morrill, 
MSU Eastern/UM Western, MT Tech, U of M, Deaf & Blind 
School, Pine Hills, Veterans Home, Intensive Behavior Center, 
MT State Hospital, Public Land Trust, and Lands Acquired-
Public School 

Trust Revenue: Unknown 

Item Summary:  
Commissioner Brown moved to place the following policy changes on the agenda to address 
increased conflicts associated with the management of state lands including for example water 
disputes or corner crossing issues. Landlocked or checkerboarded state lands are impractical to 
manage, and their income potential is significantly reduced.  

The commissioner’s changes provide Land Board Members better visibility into the application 
process, allowing them a stronger opportunity to fulfill their fiduciary obligations to the trust. The 
policy also provides a more straightforward process, including the use of independent, third-
party consultants at the expense of the applicant. The use of consultants will speed up the 
review process and provide objective information to the Board. 

Additionally, the plan does the following: 

1. Maintains public participation in the application review process in several ways:
a. The stakeholder list;
b. MEPA review;
c. Public hearings and comment periods; and
d. Comment opportunities during Land Board meetings;

2. Reduces the number of discretionary decision points for the agency;
3. Requires land appraisal for the highest and best use enabling legacy landowners to

participate in the process; and
4. Recognizes the importance of intrinsic values associated with the land, including

recreational use values.

Recommendation:  
Commissioner Brown recommends approval of the land exchange policy updates contained in 
this agenda item. 
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LAND EXCHANGE POLICY 

Montana Board of Land Commissioners 
March 21, 1994 

Revised December 2004 

INTRODUCTION 

This policy was developed by the Montana Board of Land Commissioners for the purpose of 
guiding applicants for land exchanges and the Department of State Lands (now Department of Natural 
Resources and Conservation) in the processing and review of land exchange proposals. The policy may 
be used by an exchange applicant or Department of Natural Resources and Conservation (department) 
personnel to roughly evaluate the prospects of obtaining favorable review by the Board of Land 
Commissioners (board). 

The ability of the state to effectively manage the public land trust for the support of education has 
been limited by the fragmented ownership of the 5.2 million acres of state trust lands. An inclusive and 
consistent land exchange policy is needed for future consideration of beneficial exchange proposals. The 
criteria and text contained within this policy document are intended as guidance only. Legal requirements, 
which shape the board's review of land exchanges, are found within the Montana Constitution, state 
statutes, and administrative rules. Selected legal provisions are included in the appendix to this policy. 
Two key-provisions merit emphasis. The Montana Constitution provides: 

Any public land may be exchanged for other land, public or private, which is equal in value and, as closely 
as possible, equal in area. 

Mont. Const. art X, § 11 (4) Additionally, Mont. Code Ann. § 77-2-207 provides: 

The board has the power and it is its duty to disapprove any exchange which in its opinion 
would be disadvantageous to the state. 

 Given the broad discretion granted the board, the following policy will assist applicants and 
department personnel in evaluating how the land board will review the merits of a particular 
exchange. The goal is to promote exchanges which produce an advantage to the state and its trust 
funds and to discourage exchanges which are disadvantageous to Montana. A subjective, but 
practical, rule of thumb the board will use in approving an exchange is assuring itself the trade is a 
"good deal" for the state. 

The process of submitting a land exchange application is costly and time consuming; 
numerous laws and trust principles govern the process. Applicants who study this policy and evaluate 
the merits of a proposal prior to submitting an application should avoid the costs and frustration of 
unfavorable review by the department or board. 

The land exchange process may, at the department’s discretion, be facilitated by the 
proponent of the land exchange.  To facilitate the process: 

1. The proponent, in consultation with the department, selects a contractor to administer the land
exchange process.

2. The entity(ies) contracted to complete the tasks associated with the land exchange will receive
written instruction from the department on the scope of work for all tasks, including, but not
limited to appraisal, MEPA analysis, survey, timber cruising, etc.

3. The contractor(s) will provide the proponent with an estimate of costs based on the scope of
work determined by the department.
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4. The proponent must enter into a written and signed agreement with the department to pay for
mutually agreed upon costs associated with the land exchange.

5. The department reviews and determines the adequacy of all documents used in the land
exchange.

6. All documents produced for the land exchange by the contractor and appraiser are the
property of the department.

7. The department is the decision making authority in the Montana Environmental Policy Act
(MEPA) analysis, and retains all authority and responsibility to manage the land exchange
process and provide recommendations to the board.

8. The contractor bills the proponent of the land exchange directly upon department approval of
the deliverables.

PRELIMINARY EVALUATION BY THE DEPARTMENT 

To streamline the review process, the department will initially screen exchange proposals. 
Proposals that satisfy the land exchange criteria described below will be offered for public comment 
by the department. Following solicitation of public comment, the department will prepare a report and 
forward the exchange proposal to the board for review authorization. Proposals which do not meet 
the criteria or fail to comply with Montana law may be rejected by the department Director following 
preliminary evaluation by the department without review by the board. 

The board recognizes that some land exchanges may clearly be in the state's best interests, 
but may fail to satisfy all seven criteria outlined below. The department and the board are unable to 
waive the fulfillment of criteria numbered one through three (value, lands bordering water bodies, and 
income). These criteria are based on legal requirements. However, in exceptional circumstances 
where the presence of outstanding public benefits clearly outweighs the absence of one of the other 
exchange criteria (acreage, consolidation, potential for appreciation, access), the department may 
waive satisfaction of the criterion, solicit public comment during preliminary evaluation, and forward 
the proposal to the board for its review. 

A. Land Exchange Criteria

1. Equal or greater value

Land to be acquired by the state must be at least as valuable as the state land being 
exchanged. The starting point for this determination is the value, in terms of money, of real estate 
in a typical market as determined through an appraisal conducted by a real estate appraiser 
certified in accordance with Mont. Code Ann. § 37-54-101, et seq. The department may use 
information provided by the applicant or its own knowledge of affected lands and resources to 
estimate value for purposes of preliminary evaluation. Following review authorization by the board, 
a certified appraiser must be retained to estimate value as per Uniform Standards of Professional 
Appraisal Practices. The appraiser must consult with the department regarding the scope of work 
prior to conducting an appraisal. 

The value of exchanged state lands must be determined by the highest and best use of 
the land, not simply the present use. For example, if the exchange were proposed in which the 
state lands were currently leased for grazing and the land was in the path of urban or 
commercial development, the land would be considered for valuation in the appraisal to its 
highest and best use for residential or commercial development rather than the present use as 
grazing land.   
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In general, trust land must be valued in two ways.  First, the highest and best use of the 
land with discounts applied to the land for access or other limiting factors.  Second, the highest 
and best use of the land without any discounts.  The department will then arrive at a value for 
trust land proposed for exchange, and make a recommendation to the board.  This valuation 
process will apply to exchanges with federal or state governmental entities at the discretion of 
the department. 

Mont. Code Ann. 9 77-2-205 prohibits exchanges that encourage "large scale 
commercial, industrial, or residential development," unless the value of the resulting 
development is considered in determining the value of the exchanged lands. Consequently, if 
an exchange is proposed in which state lands classified for the production of crops will be used 
by an exchange applicant for commercial development, the exchanged state land is appraised 
considering its developed, commercial value instead of its value as agricultural land. 

The department will consider intrinsic values in evaluating the relative value of lands to 
be exchanged. By definition, these types of values are often not reflected in the market price 
and are difficult to assign a dollar amount. Regardless, the department will attempt to consider 
such values as location, proximity to public lands, recreational opportunities, scenery, and 
other amenities in determining relative value. 

2. State land bordering on navigable lakes and streams

According to Mont. Code Ann. § 77-2-203(2), state lands that border navigable lakes, 
streams, and other bodies of water with significant public use values may only be exchanged 
for lands that border similar bodies of water. 

3. Equal or greater income to the trust

A land exchange must result in the state receiving equal or greater income for the 
trusts. The projected income for the lands acquired by the state will be estimated at the 
minimum lease rate, without speculating about possible competitive bidding. This income will 
be compared to the present income to the trusts of the lands to be exchanged from all leases, 
licenses and other sources. For purposes of comparison, the department will also consider 
identifiable future incomes, including income from the extraction of natural resources such as 
minerals and forest products. Where state lands proposed for exchange generate greater 
income than lands to be acquired, the applicant may design and propose a method of 
compensating the trusts to satisfy this criterion. 

4. Equal or greater acreage

As set forth above, the Montana Constitution requires that exchanged state lands and 
acquired lands be, "as closely as possible, equal in area." The board interprets this language 
to allow the consideration of exchanges that would not result in the exchange of virtually 
identical acreages. For example, the board might consider receiving less acreage in return for 
substantially higher value or income, or both. As a general rule the board prefers to receive 
equal or greater acreage. 
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5. Consolidation of state lands

A land exchange should be at - least neutral in its net effect on the consolidation of 
state land: the exchange must not further fractionalize state land holdings by creating isolated 
parcels of state land. Similarly, an exchange should not sever a mineral estate from a surface 
estate. The department will place priority on exchanges which result in *consolidation of state 
lands in accordance with Mont. Code Ann. § 77-2-203. Consolidation of state lands facilitates 
land administration and aggregated state land often has greater value and revenue potential. 

6. Potential for long-term appreciation

The land acquired by the state should be as likely to increase in value or revenue 
potential as the state land exchanged. It is essential that the department and the board protect 
the long-term interests of the trusts. Assuming that other criteria are satisfied and no 
outstanding public benefits accompany the exchange, rapidly appreciating residential or 
recreational property will not be exchanged for agricultural land although the parcels have 
equivalent present value. 

7. Access

A land exchange should not diminish the amount of access to state lands or other public 
lands. Accessible state land that is proposed for exchange should be-replaced with acquired 
lands-that offer similar recreational opportunities. Additionally, state lands with public access 
often have greater income-generating potential because surface uses are subject to 
competitive bids. 

B. Solicitation of Public Comment

Provided the department determines that a proposed land exchange satisfies all the exchange 
criteria or has outstanding public benefits, public comment will be solicited. The department will solicit 
comment through mailings to interested parties, newspaper advertisements or public meetings. 
Additionally, the department will give notice of the proposed exchange to any person who has leased 
or who holds a license for any portion of state land involved in the exchange. The department will 
prepare a written summary of all public comment received on the proposed exchange. 

C. Preliminary Report by the Department

Following the department's preliminary evaluation and public comment period, the department 
will forward the proposed exchange to the board for review authorization. The department will prepare 
a preliminary report for the board that includes the following: 
(1) a summary discussion of how the exchange meets or exceeds each of the seven
exchange criteria; (2) a summary of public comment received on the exchange; (3) a
description of outstanding public benefits, if any, attendant with the exchange; (4)
department concerns or opinions of the merits of the proposed exchange; (5) department
recommendations for specific direction from the board for further review, if any, of the
proposed exchange; and (6) an indication of the applicant's commitment to fund the
costs of the department's detailed review or the department's commitment to assume
or share these costs.
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The evaluation of land exchange proposals creates a substantial demand upon department 
personnel and no funding has been allocated for these efforts. 
 

Consequently, the board will not grant the department review authority unless the private applicant 
agrees to pay for ascertainable review costs the department is unable to assume--staff time, 
environmental assessment, cultural inventory, natural resource inventories (timber cruise or mineral 
survey where necessary), public hearing, title reports, and appraisals. The payment of such costs 
does not assure that the applicant will receive favorable review by the board. The department or other 
public agency may elect on a case-by-case basis to assume or share review costs of any private 
exchange determined to warrant the assumption of such obligations. Where an exchange applicant is 
a governmental agency, the board may direct the department to share the payment of costs. 
 

Although an exchange minimally meets the established exchange criteria, the department may 
recommend in its report to the board that the exchange be disapproved as disadvantageous to the 
state. The board recognizes that some land exchanges may minimally meet legal and policy criteria 
but not create an advantage to the state that would justify further review or approval. 
 

II.       REVIEW AUTHORIZATION BY THE BOARD 
 

Upon receipt of the department's report, the board shall consider the specific 
recommendations of the department and public comment, and evaluate the merits of the land 
exchange. The board will determine at this stage whether further review and public hearing by the 
department are justified. 
 

 The board may grant the department blanket authority to direct the completion of 
all documents necessary for final consideration of the exchange, including an environmental 
assessment, cultural inventory, and land appraisals, and to conduct a public hearing. Alternatively, 
the board may direct the department to complete specific and narrow tasks relating to the merits of 
the exchange and report back to the board with findings before proceeding further. For example, the 
board might direct the department to complete a timber cruise and appraisal of timber value on 
particular state lands proposed to be exchanged before any further action is taken. 
 

It is the Board's strong preference that a proposed exchange not only meet the identified 
criteria, but provide a clear public benefit by exceeding one or more criteria. For example, if a trade 
satisfies all the criteria and results in significantly higher income or land values being added to the 
trusts, the exchange would be a "good deal" for the state. Another example of a favorable exchange 
might involve the transfer of an isolated or "landlocked" state parcel (a state section that is 
surrounded by private land), where the proposed trade satisfies all the criteria, and the lands to be 
acquired are adjacent to public lands with public access. Where a proposed exchange simply satisfies 
the exchange criteria, the board may exercise its discretion to suspend further review and disapprove 
the application as disadvantageous to the state. 
 

Finally, as previously stated, a proposed land exchange may only minimally satisfy the exchange 
criteria (or fail to meet one of the criteria numbered four through seven), but present outstanding 
public benefits that clearly make the exchange advantageous to the state. Such public benefits might 
include the substantial reduction of management costs, increased recreational opportunities, 
economic growth, enhancement of environmental interests such as wildlife habitat or water quality, 
preservation of the social structure of a community or other identifiable benefit to the state. While 
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these exchanges are the exception to the rule, the board in extraordinary circumstances may review 
the public benefits identified and authorize the department to complete a detailed review. 

Ill. REVIEW BY THE DEPARTMENT 

Acting under the direction of the board, the department will direct the preparation of a study 
reviewing the merits of the proposed exchange, environmental consequences, effects on cultural 
resources, appraised land values and any other factor deemed to affect the public interest. The 
department will report back to the board as specific information is generated and further review 
authorization is required. 

Mont. Code Ann. § 77-2-204(2) requires that the department conduct a public hearing on the 
proposed exchange in the county containing the state land to be exchanged. Written notice of this 
hearing will be provided to any person who has leased or held a license on any portion of land 
involved in the proposed exchange. The department should conduct the public hearing at such time 
as details of the final exchange proposal are established and sufficient information is available to 
promote meaningful comment. 

Upon final completion of its tasks, the department will present a detailed report and its 
recommendation to the board for final review and approval. The department's report and 
recommendation will be made available to all interested parties prior to any board action. 

IV. FINAL REVIEW AND APPROVAL BY THE BOARD

When the board is satisfied that the department and applicant have generated all information
necessary for its decision, the information will be reviewed and a determination made whether the 
proposed exchange is advantageous to the state. It is the board's duty to disapprove any exchange 
which in its opinion would be disadvantageous to the state. The board shall state its reasons for 
approving or disapproving any land exchange and such reasons shall be reflected in the minutes of 
the board's meeting. 
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APPENDIX TO LAND EXCHANGE POLICY 

Selected Legal Provisions 
January 18, 1994 

Montana Constitution, Article X, section 11 

Public land trust, disposition. (1) All lands of the state that have been or may be granted by 
congress, or acquired by gift or grant or devise from any person or corporation, shall be public 
lands of the state. They shall be held in trust for the people, to be disposed of as hereafter 
provided, for the respective purposes for which they have been or may be granted, donated or 
devised. 

(2) No such land or any estate or interest therein shall ever be disposed of except in
pursuance of general laws providing for such disposition, or until the full market value of the 
estate or interest disposed of, to be ascertained in such manner as may b e provided by law, 
has been paid or safely secured to the state. 

(3) No land which the state holds by grant from the United States which prescribes the
manner of disposal and minimum price shall be disposed of except in the manner and for at 
least the price prescribed without the consent of the United States. 

(4) All public land shall be classified by the board of land commissioners in a manner
provided by law. Any public land may be exchanged for other land, public or private, which is 
equal in value and, as closely as possible, equal in area. 

Montana statutes applicable to the exchange of state land generally: 

77-2-201. Exchange of land with United States- or tribal governments. (1) (a) The
board may enter into contracts or agreements with the United States or any department 
thereof having jurisdiction for the waiving and relinquishment to the United States of any rights 
of the state in and to sections 16 and 36 of any township and to any other parcel of state lands, 
provided that the state shall, in lieu of the rights so waived and relinquished, -receive from the 
United States other lands of equal or greater value. 

(b) The current user of the land transferred to the United States may continue to enjoy
the use of the land under terms and conditions required by the federal government and in 
accordance with P.L. 88-607, as amended, (43 U.S.C. 1411 through 1418), and the current 
user of the land received from the United States may continue to utilize the land on the terms 
and conditions imposed by law or by the board. 

(2) The board may enter into a contract or agreement with a tribal government as
defined in 18-11-102 or with the United States for the relinquishment to the tribal government 
or to the United States in trust for the tribal government of any rights of the state to some or all 
state lands located wholly within the exterior boundaries of the tribal government's reservation 
as recognized by the federal government; however, the state, in exchange for these 
relinquished rights, must receive from the tribal government or the United States lands of equal 
or greater value. No contract or agreement may be entered into under this section without first 
consulting with the board of county commissioners of the county or counties in which the lands 
to be exchanged are located. 

Al 
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77-2-202. Exchange of land with counties. The board may accept on behalf of the 
state title in fee simple to any land owned by a county in the state and may convey in 
exchange therefore state land of approximately the same area and of a value not higher than 
the land received from the county if the exchange will result in consolidating the state lands 
into more compact bodies. 
 

77-2-203. Exchange for private land. (1) The board is authorized to exchange state 
land for private land provided that the private land is of equal or greater value, as determined 
by the board after appraisal by a qualified land appraiser, than the state land and as closely as 
possible equal in area. The contents of the appraisal must be made available to any person 
who makes a written request to the board. The board shall place priority on exchanges which 
result in consolidation of state lands into more compact bodies. This section does not apply to 
exchanges undertaken under 76-12-107 [natural areas]. 

(2) If the requirements of subsection (1) and 77-2-204 are met, state lands bordering on 
navigable lakes and streams or other bodies of water with significant public use value may be 
exchanged for private land if the private land borders on similar navigable lakes, streams, or. 
other bodies of water. 
 

77-2-204. Notification of proposed exchange - hearing. (1) Upon receipt of a 
proposal for an exchange of land under this part, the board shall give notice of the proposed 
exchange by certified mail to each person who has leased, under chapter I of this title, any 
portion of land involved in the proposed exchange. Any such leaseholder may present written 
or oral comments on the proposed exchange to the board before or during the hearing 
required by subsection (2). The notice must contain a statement informing the recipient of this 
right to comment. 

(2) A public hearing on any exchange under this part shall be held in the county 
containing the state land to be exchanged. When specific objections to the proposed exchange 
are raised before or during any such hearing pursuant to subsection (1), the board shall make 
findings of fact responding to such objections and explaining their action. 
 

 77-2-205. Restriction on exchange for private land. No exchange under 77-2-203 
shall be made which will induce or encourage large-scale commercial, industrial, or residential 
development unless the value of such development is considered in determining the fair 
market value and unless the proposed development will not adversely affect the resources of 
the existing state tracts or those tracts which the state would receive under the proposed 
exchange. 
 

77-2-206. Settlement for improvements. If any state land is exchanged on which there 
are improvements belonging to a lessee and some person other than the lessee is the 
transferee, that person shall settle with the lessee for all improvements on the land belonging 
to the lessee before the exchange is completed. The provisions of 77-6-301 through 77-6-306 
relating to the payment and settlement for improvements on state lands between a former 
lessee and a new lessee apply to the settlement between a lessee and the transferee in an 
exchange. If settlement is not reached within 6 months of date of exchange, all improvements 
become the property of the state unless the department for good cause shown grants both 
parties additional time in which to exhaust arbitration. 
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77-2-207. Approval or disapproval of exchanges. All exchanges of state lands are
subject to approval and confirmation by the board, and no exchange is considered completed 
until after such approval and confirmation. The board has the power and it is its duty to 
disapprove any exchange which in its opinion would be disadvantageous to the state. 

Montana statutes applicable to the exchange of timbered, cut-over, or burned-over lands: 

77-1-204. Power to sell, lease, or exchange certain state lands.
(2) The board shall have full power and authority to sell, exchange or lease lands under

its jurisdiction by virtue of 77-1-214 [lands donated for forestry purposes) when, in its 
judgment, it is advantageous to the state to do so in the highest orderly development and 
management of state forests and state parks. Said sale, lease, or exchange shall not be 
contrary to the terms of any contract which it has entered into. 

77-2-211. Exchange of timbered, cut-over, or burned-over lands. The board may
accept on behalf of the state title in fee simple to any timbered lands or lands from which the 
timber has been cut or burned and in exchange therefore may convey not to exceed an equal 
value, as determined by the board after appraisal by a qualified land appraiser, of similar state 
land. However, no such exchange may be made except that which in the opinion of the board 
will benefit the public interest. For the purpose of such an exchange, all state lands, including 
those referred to in 77-2-303(3), 77-2-311, and 77-5-101, are subject to be offered for such 
exchange, and any restrictions against their sale or disposal are, for the purpose of such an 
exchange, released. 

77-2-212. Rules. The board shall adopt and promulgate such rules and methods of
procedure affecting or touching the exchanges of lands under 77-2-211 through 77-2-217 as in 
its judgment seems advisable to the end that the public interests may be conserved. 

77-2-213. Department to investigate. When a proposal for an exchange pursuant to
77-2-211 is made and the owners of the respective tracts involved seem agreeable to
negotiate such exchanges, the proposal shall be referred to the department and the
department shall thoroughly investigate all the lands involved in the proposal and estimate the
value of all of the lands and consider every factor in connection with the proposal as may affect
the public interest.

77-2-214. Investigation and findings concerning exchange of land. (1) The
department shall, as soon as it concludes its investigation thereof, report to the board the facts 
disclosed by its investigation and include in its report a recommendation concerning the 
proposal, including its reasons therefor in writing. 

(2) After considering the report and recommendation and making such further
investigation as it considers advisable, the board shall consider the entire matter, make 
findings and conclusions concerning the proposal, and make an order: 

(a) Rejecting and dismissing the proposal if in the judgment of the board the exchange
is not in the public interest; or 

(b) Accepting the proposal and ordering the exchange to be made if in the judgment of
the board the exchange is in the public interest and should be made. 

(3) An order accepting the proposal shall contain an accurate description of all lands to
be exchanged. 
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77-2-215. Notice and hearing concerning exchange of timbered lands. If the board 
approves a proposal for exchange pursuant to 77-2-211, the department shall publish at least 
once in some newspaper of general circulation in each county in which any of the lands 
involved are located a notice stating in general terms the proposal and describing the lands 
involved and ownership thereof. The notice shall fix a day not less than 20 and not more than 
60 days from the date of the first publication at which the board will hear objections to the 
proposed exchange and at which any person, firm, or corporation may appear in person or by 
representative and be heard. 

 

77-2-216. Final order of board. The board shall make a final order describing the terms 
of the proposal for the exchange of the land involved and shall either dismiss the proposal as 
not being in the public interest or direct the proper officers to proceed to complete the 
exchange, as authorized by 77-2-211. 

 

77-2-217. Status of exchanged lands. All lands taken in exchange under 77-2-211 
through 77-2-216 for lands granted by the United States to the state of Montana prior to July 1, 
1931, shall be subject to the same restrictions, limitations, and provisions as the lands granted 
by the United States are now subject to. All lands granted by the state in carrying out such 
exchanges shall thereafter be free from the restrictions and limitations provided by The 
Enabling Act of the state of Montana or the other grant from the United States. 
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LETTER OF INTENT AND 
APPLICATION RECEIVED 

Certified Letter Sent to Lessees 
(Ref. 77-2-204, MCA) 

Pre Application Discussions with 
Proponent and Unit/Bureau 

Initial Criteria Review (Ref. 7 Criteria in Montana Board of Land 
Commissioners Land Exchange Policy, Value, Acreage, Income, Consolidation, 
Access, Long Term Appreciation, Navigable Waterways) 

1. Preliminary Parcel Evaluations & Rec Use Matrix
a) Area Office Field Investigation on Land and Resources
b) Bureau Requests Specialists’ Reports for Minerals, Cultural,

Water Rights, and Land
2. Briefing Report to Director

DISAPPROVAL CONCURRENCE BY 
DIRECTOR, LETTER TO APPLICANT 

APPROVAL CONCURRENCE BY 
DIRECTOR, LETTER TO APPLICANT 

Solicit Public Comment 
1. Publish in Local Newspaper
2. Mailing to Interested Parties

a. State Lessees and Licensees
b. County Commissioners
c. Beneficiaries, State Agencies
d. State Legislators
e. Adjoining Landowners
f. Special Interest Groups
g. Federal Agencies
h. Others as Appropriate

3. Public Meeting(s) if Deemed Necessary

PREPARE LAND BOARD AGENDA ITEM WITH COMPLETE 
WRITE-UP AND RECOMMENDATION 

LAND BOARD DECISION 

DISAPPROVAL LETTER TO 
APPLICANT 

PRELIMINARY APPROVAL 
LETTER TO APPLICANT 

Coordinate Environmental Review 
1. Formal Research Investigations

a. Land and Mineral Title Investigations
(Commitments to Insure)

b. Baseline Inventories
- Soils - Vegetation
- Range Condition - Water
- Wildlife (inc. T and E) - Aesthetics
- Recreation - Access
- Socio-Economic (inc. Labor & tax bases)

c. Cultural/Paleontogical Inventory
d. Final Mineral Resource Assessment
e. Final Water Rights Investigation
f. Formal Reports

- Real Property Appraisal
- Phase I Environmental Site Assessment
- Real Property Survey

g. Other Issues and Reports as Necessary
2. Prepare EA or EIS

a. In-house or Working Draft Document
Review

b. EA or Draft EIS – Solicit Public Comment
(Ref. Previous Public Comment Item)

PUBLIC HEARING 

Prepare Final EA or Final EIS 

FINAL REPORT TO LAND BOARD 
PRESENTED BY DIRECTOR 

LAND BOARD DECISION 

DISAPPROVAL LETTER TO 
APPLICANT 

APPROVAL LETTER TO 
APPLICANT 

FINALIZE EXCHANGE DOCUMENTS 

Lessee Improvement Settlement 
(Ref. 77-2-206, MCA) 

Closing Transaction 
1. Proposed Exchange Documents Drafted
2. Staff Legal Counsel Reviews Documents
3. Documents Finalized
4. Final Title Reports on Exchange Lands
5. Proration of Taxes Agreement Executed
6. Closing Date Set
7. Closing

a. Delivery of Documents
b. Record w/County Clerk and Recorder
c. Water Rights Transfer Filed w/DNRC

Final Report 
1. Assign Trust Designation(s)
2. Notify Trust Beneficiaries
3. Notify Other DNRC Bureaus
4. Notify Local Government
5. Notify Other State Agencies

POSSESSION OF PROPERTY 

Execute Land Exchange Agreement to Initiate 
and Payment Agreement 

LAND EXCHANGE FLOWCHART 
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LAND EXCHANGE POLICY 

Montana Board of Land Commissioners 
March 21, 1994 

(Last Revised May 18, 2026) 

INTRODUCTION 

This policy was developed by the Montana Board of Land Commissioners ("Board") for 
the purpose of guiding applicants for land exchanges and providing direcƟon to the Department 
of Natural Resources and ConservaƟon ("Department") to ensure Ɵmely and orderly processing 
and review of land exchange proposals. 

This inclusive and consistent land exchange policy is needed for future consideraƟon of 
beneficial exchange proposals. The criteria and text contained within this policy document are 
intended as guidance only. Legal requirements, which shape the Board’s review of land 
exchanges, are found within the Montana ConsƟtuƟon, state statutes, and administraƟve rules. 
The Montana ConsƟtuƟon provides that pursuant to ArƟcle X, subsecƟon 11(4), any public land 
may be exchanged for other land, public or private, which is equal in value and, as closely as 
possible, equal in area.  AddiƟonally, Mont. Code Ann. § 77-2-207 states: "[t]he [B]oard has the 
power and it is its duty to disapprove any exchange which in its opinion would be 
disadvantageous to the state." Conversely, the Board has a duty to approve any exchange 
which, in its opinion, would be advantageous to the state. 

The Board has an affirmaƟve obligaƟon to administer trust lands so "as to secure the 
largest measure of legiƟmate advantage" for the beneficiaries. State v. Stewart, 48 Mont. 347, 
349, 137 P. 854, 855 (1913). The ability of the state to effecƟvely manage the public land trust 
for the support of educaƟon, however, has been limited by the fragmented ownership of the 
5.2 million acres of state trust lands.  The Board is oŌen hindered in securing the largest 
measure of legiƟmate advantage because many trust land parcels are landlocked or isolated. 
Exchanging isolated parcels of trust lands for private land that is conƟguous to other public land 
will allow the Board to fulfill its trust obligaƟons by increasing rental income, expanding public 
access, and reducing administraƟve expenses resulƟng from managing isolated and 
nonconƟguous parcels. 

Given the broad discreƟon granted to the Board, the following policy will assist 
applicants and Department personnel in evaluaƟng how the Board will review the merits of a 
parƟcular exchange. The goal is to promote exchanges that produce an advantage to the state 
and its trust funds and to discourage exchanges that are disadvantageous to Montana. A 
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subjecƟve, but pracƟcal, rule of thumb the Board will use in approving an exchange is to assure 
itself the trade is a "good deal" for the state. 

The process of submiƫng a land exchange applicaƟon can be costly and Ɵme 
consuming; numerous laws and trust principles govern the process. Applicants who study this 
policy and evaluate the merits of a proposal prior to submiƫng an applicaƟon should avoid the 
costs and frustraƟon of unfavorable review by the Department or Board. Significant public 
parƟcipaƟon opportuniƟes remain and are enhanced in this policy change.  

Public interest groups may also parƟcipate with an applicant as a “co-sponsor.” These 
organizaƟons are encouraged to idenƟfy potenƟal lands to be acquired, reach out to 
landowners which surround state trust land parcels to gauge interest, and support an 
applicant’s iniƟaƟon of a land exchange consistent with the criteria and trust obligaƟons set 
forth in this policy.   

Public parƟcipaƟon is an important component to any proposed land exchange.  This 
policy contemplates at least seven opportuniƟes (highlighted below) for the public to openly 
review and parƟcipate in the land exchange process. 

1. The Department shall create and maintain an evolving list of interested parƟes to any
proposed land exchange.  Upon receipt of an applicaƟon for an exchange, the
Department shall noƟfy interested parƟes on this list of the applicaƟon submiƩal.

2. The Department will give noƟce of the proposed exchange to any person who has leased
or who holds a license for any porƟon of state land involved in the exchange.

3. The public can submit public comments at any Ɵme during the Department’s
preliminary review period, the summary of which will be provided to the Board.

4. The public can provide comment during the Board’s regularly scheduled meeƟng which
consƟtutes the preliminary review by the Board.

5. There are public comment opportuniƟes during the Montana Environmental Policy Act
(MEPA) review.

6. The public can aƩend and parƟcipate in the public hearing contemplated by this policy
and required by Mont. Code Ann. § 77-2-204(2).

7. The final public parƟcipaƟon opportunity is before the Board at its final review and
approval (or disapproval) of the proposed exchange.

Table of Contents: 

 Land Exchange Criteria:
1. Equal of greater value
2. State land bordering on navigable lakes and streams
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3. Equal or greater income to the trust
4. Equal or greater acreage
5. ConsolidaƟon of state trust lands
6. PotenƟal for long-term appreciaƟon
7. Access

 Use of Consultant to Facilitate AdministraƟon of Proposed Land Exchanges

 Preliminary Review Process
1. Review by the Department
2. Review by the Board

 Review by the Department

 Final Review and Approval by the Board

LAND EXCHANGE CRITERIA USED DURING THE PRELIMINARY REVIEW BY THE 
DEPARTMENT 

1. Equal or greater value

Land to be acquired by the state must be “equal in value” to land being 
exchanged. The Board views the consƟtuƟonal direcƟve to be a minimum and will 
favorably consider exchanges in which the land received by the state is significantly 
more valuable. The starƟng point for this determinaƟon is the value, in terms of money, 
of the real estate in a typical market as determined through an appraisal conducted by 
a real estate appraiser cerƟfied in accordance with Mont. Code Ann. § 37-54-101, et 
seq. The appraiser must coordinate with the Department and the consultant (discussed 
below) prior to conducƟng an appraisal.  The appraisal will be completed once the 
Board directs the Department to proceed with a full review of the exchange as set forth 
herein. 

The value of exchanged state lands must be determined by the highest and best 
use of the land, not simply the present use. This use may be determined based on 
agricultural opportuniƟes, natural resource development, proximity to urban areas, 
commercial or industrial developments, need for housing within local communiƟes, 
recreaƟonal use opportuniƟes, or market-based valuaƟons related to wildlife and other 
conservaƟon aƩributes. 

In general, trust land must be valued for its highest and best use  taking into 
consideraƟon limited access, no access, or other limiƟng factors (e.g., a commercially 
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reasonable discount must be applied to the value assigned to state exchanged lands 
that do not have documented legal access or are otherwise "checkerboarded").  This 
valuaƟon process will apply to exchanges with federal or state governmental enƟƟes at 
the discreƟon of the Department, recognizing that the federal government only allows 
for adjustments if they are supported by market evidence. 

Mont. Code Ann. § 77-2-205 prohibits exchanges that encourage "large scale 
commercial, industrial, or residenƟal development," unless the value of the resulƟng 
development is considered in determining the value of the exchanged lands. 
Consequently, if an exchange is proposed in which state lands classified for the 
producƟon of crops will be used by an exchange applicant for commercial development, 
the exchanged state land is appraised based on its potenƟal for commercial 
development, instead of its value as agricultural land. Likewise, if an exchange is 
proposed in which state lands hold significant wildlife habitat and provide significant 
recreaƟonal value, the state exchanged land is to be appraised considering these 
values. 

The Department shall instruct an appraiser to consider all market-reflected 
factors (e.g., legally documented public access) in evaluaƟng the relaƟve value of both 
the state exchanged lands and the acquired lands in accordance with the Uniform 
Standards of Professional Appraisal PracƟce. 

The Department shall further instruct the appraiser to consider such values as 
locaƟon, proximity to public lands, recreaƟonal opportuniƟes, scenery, and other 
ameniƟes in determining relaƟve property values. The Department must also idenƟfy 
and consider if there are any other factors associated with the exchange which benefit 
the people of Montana, such as offers by the applicant to provide for future lessee 
improvements, assist with site cleanup of the acquired lands (e.g., demoliƟon of 
dilapidated buildings), support for build-out of infrastructure for items that benefit the 
public (e.g., roads, trail heads, parking faciliƟes, etc.), proposed enhancements to 
public health or safety, and whether the acquired lands include a residence or other 
improvements which could be segregated and sold for the trust's economic benefit. 

2. State land bordering on navigable lakes and streams

According to Mont. Code Ann. § 77-2-203(3), state lands that border navigable 
lakes, streams, and other bodies of water with significant public use values may only be 
exchanged for lands that border  similar bodies of water. The Board interprets this 
requirement not to mean that lands within the same watershed or even county must be 
exchanged, but simply that the public use value is maintained or increased within the 
acquired lands. For purposes of this criterion, "with significant public use values" is a 
qualitaƟve consideraƟon associated with "navigable lakes, streams, and other bodies of 
water" and as such is further defined as water resources that have a documented history 
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of being meaningfully used for crop irrigaƟon, livestock watering, fishing, recreaƟonal 
floaƟng acƟviƟes or waterfowl hunƟng. 

3. Equal or greater income to the trust

A land exchange must result in the state receiving equal or greater income for 
the trust. Unless an alternaƟve specific income stream has been idenƟfied and 
confirmed by the Board to be reasonable, the projected income for the lands acquired 
by the state will be esƟmated at the current minimum lease rate. This income will be 
compared to the present income to the trust of the lands to be exchanged from all 
leases, licenses and other sources such as income acƟvity associated with recreaƟonal 
use (e.g., revenue generated by projected user days under Mont. Code Ann. § 77-1-801). 
For purposes of comparison, the Department will also consider idenƟfiable future 
incomes, including income from the extracƟon of natural resources such as minerals and 
forest products, telecommunicaƟon leases, as well as recreaƟonal value. Where state 
lands proposed for exchange generate greater income than lands to be acquired, the 
applicant may design and propose a method of compensaƟng the trust to saƟsfy this 
criterion. 

4. Equal or greater acreage

As set forth above, the Montana ConsƟtuƟon requires that exchanged state 
lands and acquired lands be, "as closely as possible, equal in area." The Board interprets 
this language to allow the consideraƟon of exchanges that would not result in the 
exchange of virtually idenƟcal acreages. For example, the Board might consider receiving 
less acreage in an exchange, in return for property that has substanƟally higher value or 
generates more income, or both. Conversely, if the acquired lands provide a significant 
increase in acreage, the Board can sƟll consider the "good deal" aƩributes of a proposed 
exchange.  

5. ConsolidaƟon of state lands

In general, the Board must "place priority on exchanges that result in 
consolidaƟon of state lands into more compact bodies." See Mont. Code Ann. § 77-2-
2303(2). Thus, a land exchange should be at least neutral in its net effect on the 
consolidaƟon of state land: the exchange must not further fracƟonalize state land 
holdings by creaƟng isolated parcels of state land). Similarly, an exchange should not 
sever a mineral estate from a surface estate, unless any porƟon of the mineral estate of 
the acquired lands is already severed and where the mineral estate ownership is different 
than the applicant. ConsolidaƟon of state lands facilitates land administraƟon, and 
aggregated state land oŌen has greater value and revenue potenƟal. 
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6. PotenƟal for long-term appreciaƟon 

The land acquired by the state should be as likely to increase in value or revenue 
potenƟal as the state land exchanged. It is essenƟal that the Board protects the long-
term interests of the trust. Assuming that other criteria are saƟsfied, and no 
outstanding public benefits accompany the exchange, rapidly appreciaƟng residenƟal 
or recreaƟonal property will not be exchanged for agricultural land although the parcels 
have equivalent present value. 

7. Access 

A land exchange should not diminish or eliminate access to other state or other 
public lands. Accessible state land that is proposed for exchange should be replaced 
with acquired lands that offer similar recreaƟonal opportuniƟes (this does not mean 
idenƟcal). State lands with public access oŌen have greater income-generaƟng 
potenƟal because surface uses are subject to compeƟƟve bids. For example, state lands 
that currently have a source for public access are also eligible for exchange if the 
acquired lands offer public access to previously "landlocked" state lands or other public 
lands. As alluded to in criteria #5 and further described in the below secƟon dealing 
with Board review, exchanges that eliminate public access conflicts associated with 
"landlocked" state lands will be favorably considered. Although not technically 
"accessible state lands," acquired lands in an exchange that provide new or enhanced 
public access to other public lands (e.g., Bureau of Land Management, Forest Service, 
etc.) should also be favorably considered when evaluaƟng this criterion. Acquired lands 
that offer unique public access characterisƟcs will be given addiƟonal weight in the 
criteria analysis (e.g., documented presence of big game species like elk, bighorn sheep, 
mountain goats, moose, and antelope; the acquired lands offer unique access to 
important water ways, historical arƟfacts, or rare geological or terrain features). 

 

Criteria Summary & Statement of Intent: 

The Department and the Board are statutorily obligated to ensure fulfillment of criteria 
numbered one through three (value, lands bordering water bodies, and income). If a trade 
saƟsfies all the criteria and results in significantly higher income or land values being added to 
the trust, the exchange would be a "good deal" for the state. Another example of a favorable 
exchange might involve the transfer of an isolated or "landlocked" state parcel (a state secƟon 
that is surrounded by private land), where the proposed trade saƟsfies all the criteria, and the 
lands to be acquired are adjacent to public lands with public access. 

The Board recognizes that some land exchanges may clearly be in the state's best 
interests, but such exchanges may fail to saƟsfy criteria four through seven (acreage, 
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consolidaƟon, potenƟal for appreciaƟon, access). In instances where the presence of 
outstanding public benefits clearly makes the exchange advantageous to the state, the Board 
may sƟll consider and approve a proposed land exchange based on the outstanding merits of 
the proposal. Such public benefits might include the substanƟal reducƟon of management 
costs, increased recreaƟonal opportuniƟes, economic growth, enhancement of environmental 
interests such as wildlife habitat or water quality, public safety, preservaƟon of the social 
structure of a community or other idenƟfiable benefits to the state.  

Where a proposed exchange simply saƟsfies the exchange criteria, the Board may sƟll 
exercise its discreƟon to suspend further review and disapprove the applicaƟon as 
disadvantageous to the state so long as that decision is based upon sound fiduciary and 
administraƟve principles associated with trust oversight and management. 

USE OF CONSULTANT TO FACILITATE ADMINISTRATION OF PROPOSED LAND 
EXCHANGES 

The Board recognizes that reviewing proposed land exchanges requires a considerable 
amount of Ɵme and experƟse, and the Department may not have the resources to review each 
applicaƟon in a Ɵmely fashion. Therefore, the applicant may nominate and pay for an 
independent consultant to assist the Department, In general the use of a consultant is strongly 
encouraged unless: (1) the applicant’s retenƟon of a consultant would create a significant 
financial hardship for the applicant; or conversely (2) the applicant possesses sufficient 
resources, experƟse and experience to accomplish the tasks contemplated by the consultant in 
this policy (in which case, the scope of work must be agreed upon in wriƟng and executed by 
the Department and applicant). The purpose of the consultant is to help ensure that the 
applicant’s efforts are complete, while also reducing the workload for state agency personnel.  

1. The applicant, in consultaƟon with the Department, selects a consultant to assist the 
Department in reviewing the land exchange proposal and to facilitate the state's 
administraƟon of the land exchange process. The selected consultant should 
demonstrate previous experience with facilitaƟon of government land transacƟons by 
providing the Department with a statement of qualificaƟons, including references. The 
consultant must secure wriƩen authorizaƟon from the applicant to facilitate the 
exchange and submit a copy of that wriƩen authorizaƟon to the Department. 

    2. The Department, applicant, and consultant shall discuss the proposal and then agree upon 
a scope of work to be completed by the consultant. The scope of work may include, but 
is not limited to,  preparaƟon of legal noƟces for the Department, contracƟng for 
approved appraisal services, contracƟng with approved experts to prepare informaƟon 
to support the MEPA analysis, securing Ɵtle commitments, obtaining surveys, Ɵmber 
cruising, planning and facilitaƟng the public hearing called for in Mont. Code Ann. § 77-
2-204, reviewing and summarizing public comments, etc. The scope of work may include 
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consultant-retained qualified professionals, such as cerƟfied appraisers and surveyors. 
The agreement shall include esƟmated deadlines for compleƟng each task and an 
esƟmate of the costs. 

3. The contract for consultant services will be considered as a three-party agreement
between the Department, consultant and applicant.  The consultant’s acƟviƟes will be
directed by the Department.  The applicant must pay for all fees and costs incurred by
the consultant, regardless of whether the land exchange is approved. The Board and the
Department shall have no responsibility for paying the consultant or any qualified
professionals retained by the consultant.

PRELIMINARY REVIEW PROCESS 

1. Preliminary review by the Department

Within ninety (90) days aŌer a correct and complete applicaƟon is submiƩed to the
Board (or a longer period if agreed upon by the applicant), the Department shall
prepare a preliminary report for the Board that includes the following:

(a) A summary of the applicaƟon, including how the applicant intends to saƟsfy the
seven exchange criteria;
(b) The Department’s technical review of the proposed land exchange, including a
descripƟon of the outstanding public benefits, if any, aƩendant with the exchange;
(c) An applicant’s rebuƩal, if any, to the Department’s technical review;
(d) A summary of the qualificaƟons of the proposed consultant, if any, and the scope
of work to be completed by the consultant;
(e) Whether the applicant has commiƩed to fund the costs of the consultant, if any,
and the scope of work to be completed by the consultant; and
(f) AƩach any leƩers of endorsement from supporters or co-applicants as well as
provide a summary of public comment submiƩed by the public, or through the
consultant/applicant.

DNRC may request that the Board approve an extension of not more than 90 addiƟonal 
days to complete the preliminary review.  

2. Preliminary review by the Board
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Upon receipt of the Department's preliminary report, the Board shall consider the 
applicant's proposal and the Department's report at a regularly scheduled meeƟng. 
The Board may make one or more of the following decisions: 
 
(a) Direct the Department to proceed with a full review of the exchange and to 

complete the other legal requirements necessary for the Board to consider and 
potenƟally approve the proposed land exchange; 

(b) If the applicant has nominated a consultant to assist the Department, the Board 
may approve or reject the use of the consultant; 

(c) Reject the proposed land exchange outright; 
(d) Deny the proposed land exchange but request that the applicant submit a modified 

applicaƟon to address specific issues idenƟfied in the iniƟal review; or 
(e) Direct the Department to complete specific and narrow tasks relaƟve to the merits 

of the proposed land exchange and report back to Board with findings before 
proceeding further. 

REVIEW BY THE DEPARTMENT 

If approved by the Board, the Department will proceed with its review of the proposed 
exchange and other legal requirements. If the Board also approves using the consultant, the 
Department, applicant, and consultant shall execute a wriƩen contract obligaƟng the 
consultant to complete the agreed-upon scope of work by the established deadlines. The 
deadlines may be extended based upon mutual agreement of the applicant, Department, and 
consultant. The Department will monitor the progress of the consultant and report monthly to 
the staff for each member of the Board as specific informaƟon is generated and further review 
authorizaƟon is required. 

Mont. Code Ann. § 77-2-204(2) requires a public hearing to be held in the county 
containing the state land to be exchanged. This hearing may be facilitated and otherwise 
conducted by the consultant or the Department. The public shall be given advance noƟce of 
the hearing as required by statute. To be considered in the Department's final report to the 
Board, public comment concerning the proposed land exchange may be provided either before 
or during the hearing. 

The Department shall solicit and consider any comments and feedback provided by the 
staff of each member of the Board. 

Upon compleƟon of its review, the Department (with the assistance of the consultant) 
shall prepare a final report concerning the proposed land exchange and submit it for the 
Board's consideraƟon. This report will be made available to the public prior to any Board acƟon. 
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 FINAL REVIEW AND APPROVAL BY THE BOARD 

When the Board is saƟsfied that the Department and applicant have generated all 
informaƟon necessary for its decision, the proposed land exchange will be placed on the 
agenda for the next meeƟng of the Board. It is the Board's duty to approve any exchange 
which in its opinion would be advantageous to the state, or conversely, disapprove of any 
exchange which would be disadvantageous to the state. The Board shall state its reasons for 
approving or disapproving any land exchange and such reasons shall be reflected in the 
minutes of the Board’s meeƟng.  
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