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DRAFT 

MEPA ENVIRONMENTAL ASSESSMENT 

Part I. Proposed Action Description 

1. Type of Proposed State Action: 

The sale of two tracks of State Water Projects Bureau (SWPB) property at Cooney Reservoir. Proceeds from 
the sale would be deposited into the Water Storage Account and will be used for other state project repair, 
maintenance and/or rehabilitation needs. 

2. Agency Authority for the Proposed Action 

Owner: MT Dept. of Natural Resources and Conservation; 
Applicable Statutes: Sec. 85-1-210, 85-1-211 . 85-1-332 MCA 

The SWPB is authorized to sell, transfer to water users' association, abandon, lease or rent, or otherwise 
dispose of any rights-of way, easements, properties, or interests or otherwise take and receive the income or 
profit and revenue from property without regard to other laws that would otherwise pertain to the disposition of 
state property (Mont. Code Ann. § 85-1-211 ). However, the SWPB is required to determine the market value of 
the property (Mont. Code Ann. § 85-1-211 (5) (a)). The determination of market value must consider all liens, 
encumbrances, and other limitations. A market value determination is attached in Appendix A 

3. Name of Project Cooney Reservoir Land Sale 

4 . Name, Address and Phone Number of Project Sponsor (if other than the agency) 

MT. Dept. of Natural Resources & Conservation, 1424 9th Ave., P.O. Box 201601, Helena, 
MT 59620 - 1601 (406) 444-6646 

5. If Applicable: Estimated Commencement Date June 15th, 2014 
Estimated Completion Date When property is sold 
Current Status of Project Design (% complete) N/A % 

6. Location Affected by Proposed Action (county, range and township) 

Carbon Countv - Township 4S, Range 20E, Sections 34 & 35; Township 5S. Range 18E. Section 2 

7. Project Size: Estimate the number of acres 
(a) Developed: 

(b) 

Residential .. . . . . . . . . .. . . . . . . . . . . . . acres 
Industrial. ........................... acres 
Open Space/ 
Woodlands I 
Recreation .... ...... ... ..... ... . acres 

Wetlands/Riparian 
Areas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . acres 

that would be directly affected that are currently: 
(c) Floodplain ... ... ... ...... .. ................ acres . 

(d) Productive: 
Irrigated cropland ... ........ ... .. .. ...... .... acres 
Dry cropland ...... ... ... .. .... ..... .. ........... acres 
Forestry. .... .... .. ... .. .... ... .. ... ... ... .... ... .. acres 
Rangeland ..... ..... .. ... ....... ..... 266.45 acres 

(e) Other: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . acres 

8. Map/site plan: attach an original 8 1/2" x 11" or larger section of the most recent USGS 7.5' 

series topographic map showing the location and boundaries of the area that would be affected by 
the proposed action. A different map scale may be substituted if more appropriate or if required by 

agency rule. If available, a site plan should also be attached. Maps are attached. 

9. Narrative Summary of the Proposed Action or Project including the Benefits and Purpose of the 
Proposed Action. 

The property is located in Carbon County and consists entirely of rangeland . This property was acquired by the 
State Water Conservation Board in 1937. State Water Project Bureau (SWPB) involvement in this property is no 
longer needed, as no benefits are provided to the Cooney project. The sale of such properties into private 
ownership absolves the SWPB of any liability and reduces administrative duties and associated costs. The benefits 
of the sale will be a direct, one-time infusion of revenue into the W ater Storage Account that can be used for other 



state water project repair, maintenance and/or rehabilitation needs, as determined by the SWPB. The local tax 
base would also be enhanced by the sale of the property into private ownership. 

10. Listing of any other Local, State or Federal agency that has overlapping or additional jurisdiction. 

(a) Permits: 
Agency Name Permit Date Filed/# 

State Historic Preservation Office Cultural Clearance Pending 

(b) Funding: 

Agency Name Funding Amount 

NIA 

(c) Other Overlapping or Additional Jurisdictional Responsibilities: 

Agency Name Type of Responsibility 

N/A 

11. List of Agencies Consulted during Preparation of the EA: 

MT Natural Heritage Program - Species of Special Concern File Search 

State Historic Preservation Office - Historic and Cultural Resources 

2 



Part II. Environmental Checklist Review 

1. PHYSICAL ENVIRONMENT 

1. LAND RESOURCES 

Will the proposed action 
result in: 

a. Soil instability or 
changes in geologic 
substructure? 

b. Disruption, 
displacement, erosion, 
compaction, moisture loss, 
or over-covering of soil 
which would reduce 
productivity or fertility? 

c. Destruction, covering or 
modification of any unique 
geologic or physical 
features? 

d. Changes in siltation, 
deposition or erosion 
patterns that may modify 
the channel of a river or 
stream or the bed or shore 
of a lake? 

e. Exposure of people or 
property to earthquakes, 
landslides, ground failure , 
or other natural hazard? 

f. Other: _ ___ _ 

Unknown* ~nificant Mm or 

acts Impacts* 

x 

x 

x 

x 

x 

3 

IMPACTS 

Potentially Can Impacts Comment Index 
Significant be Mitigated* 
Impacts* 



PHYSICAL 
ENVIRONMENT 
(Continued) 

2. AIR 

Will the proposed action 
result in: 

a. Emission of air 
pollutants or deterioration 
of ambient air quality? 

b. Creation of 
objectionable odors? 

c. Alteration of air 
movement, moisture, or 
temperature patterns or 
any change in climate, 
either locally or regionally? 

d. Adverse effects on 
vegetation, including 
crops, due to increased 
emissions of pollutants? 

e. Other: ____ _ 

Unknown* 
No 
Significant 
Impacts 

x 

x 

x 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts* Significant be Mitigated* 

Impacts* 
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PHYSICAL 
ENVIRONMENT 

3. WATER 

Will the proposed action 
result in: 

a. Discharge into surface 
water or any alteration of 
surface water quality 
including but not limited to 
temperature, dissolved 
oxygen or turbidity? 

b. Changes in drainage 
patterns or the rate and 
amount of surface runoff? 

c. Alteration of the course 
or magnitude of flood 
water or other flows? 

d. Changes in the amount 
of surface water in any 
water body or creation of a 
new water body? 

e. Exposure of people or 
property to water related 
hazards such as flooding? 

f. Changes in the quality of 
groundwater? 

g. Changes in the quantity 
of groundwater? 

h. Increase in the risk of 
contamination of surface 
or groundwater? 

i. Violation of the Montana 
Non-Degradation Statute? 

j. Effects on any existing 
water right or reservation? 

k. Effects on other water 
users as a result of any 
alteration in surface or 
groundwater quality? 

I. Effects on other users as 
a result of any alteration in 
surface or groundwater 
quantity? 

Unknown* 

IMPACTS 

No Minor Potentially Can Impacts Comment Index 
Significant Impacts* Significant be Mitigated* 

Impact Impacts* 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 

x 
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PHYSICAL 
ENVIRONMENT 
(Continued) 

4. VEGETATION 

Will the proposed action 
result in: 

a.Changes in the 
diversity, productivity or 
abundance of plant 
species (including trees, 
shrubs, grass, crops, and 
aquatic plants)? 

b. Alteration of a plant 
community? 

c. Adverse effects on any 
unique, rare, threatened, 
or endangered plant 
species? 

d. Reduction in acreage or 
productivity of any 
agricultural land? 

e. Establishment or spread 
of noxious weeds? 

f. Other: ____ _ 

IMPACTS 

Unknown* 
No Minor Potentially Can Impacts Comment Index 
Significant Impacts* Significant be mitigated* 

Impacts Impacts* 

x 

x 

x 4c 

x 

x 
4e 

4c.) A file search conducted by the Montana Natural Heritage program indicated no threatened 
endangered or species of special concern are known to exist in the area. 

4e.) The property owner would assume all weed control responsibilities since the land would become 
privately owned. 

6 



PHYSICAL 
ENVIRONMENT 
(Continued ) 

5. FISH/WILDLIFE 

Will the proposed action 
result in: 

a. Deterioration of critical 
fish or wildlife habitat? 

b. Changes in the 
diversity or abundance of 
game animals or bird 
species? 

c. Changes in the 
diversity or abundance of 
nongame species? 

d. Introduction of new 
species into an area? 

e. Creation of a barrier to 
the migration or 
movement of animals? 

f. Adverse effects on any 
unique, rare, threatened, 
or endangered species? 

g. Increase in conditions 
that stress wildlife 
populations or limit 
abundance (including 
harassment, legal or 
illegal harvest or other 
human activity)? 

h. Other: ____ _ 

IMPACTS 

Unknown* 
No Minor Potentially Can Impacts Comment Index 
Significant Impacts* Significant be Mitigated* 
Impacts Impacts* 

x 5a 

x 5b 

x 5c 

x 5d 

x 5e 

x 5f 

x 5g 

5a-e, g) The MT Department of Fish, Wildlife and Parks and/or the U.S. F&W Service would be 
included on the EA distribution list. 

5f.) A file search conducted by the Montana Natural Heritage program Indicated no threatened 
endangered or species of special concern (ssc) are known to exist on the property. 
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2. HUMAN 
ENVIRONMENT 

6. NOISE/ELECTRICAL 
EFFECTS 

Will the proposed action 
result in: 

a. Increases in existing 
noise levels? 

b. Exposure of people to 
severe or nuisance noise 
levels? 

c. Creation of electrostatic 
or electromagnetic effects 
that could be detrimental 
to human health or 
property? 

d. Interference with radio 
or television reception and 
operation? 

e. Other: ____ _ 

Unknown* 
No 
Significant 
Impacts 

x 

x 

x 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts* Significant be Mitigated* 

Impacts* 
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HUMAN ENVIRONMENT 
(Continued) 

7. LAND USE 

Will the proposed action 
result in: 

a. Alteration of or 
interference with the 
productivity or profitability 
of the existing land use of 
an area? 

b. Conflict with a 
designated natural area or 
area of unusual scientific 
or educational 
importance? 

c. Conflict with any 
existing land use whose 
presence would constrain 
or potentially prohibit the 
proposed action? 

d. Adverse effects on or 
relocation of residences? 

e. Other: ____ _ 

No 
Unknown* Significant 

Impacts 

x 

x 

x 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts* Significant be Mitigated* 

Impacts* 
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HUMAN ENVIRONMENT 
(Continued) 

8. RISK/HEAL TH 
HAZARDS 

Will the proposed action 
result in: 

a. Risk of an explosion or 
release of hazardous 
substances (including but 
not limited to oil, 
pesticides, chemicals, or 
radiation) in the event of 
an accident or other forms 
of disruption? 

b. Affect an existing 
emergency response or 
emergency evacuation 
plan or create a need for a 
new plan? 

c. Creation of any human 
health hazard or potential 
hazard? 

d. Other: ____ _ 

Unknown* 
No 
Significant 
Impacts 

x 

x 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts* Significant be Mitigated* 

Impacts* 
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HUMAN ENVIRONMENT 
(Continued) 

9. COMMUNITY 
IMPACTS 

Will the proposed action 
result in: 

a. Alteration of the 
location, distribution, 
density, or growth rate of 
the human population of 
an area? 

b. Alteration of the social 
structure of a community? 

c. Alteration of the level or 
distribution of employment 
or community or personal 
income? 

d. Changes in industrial or 
commercial activity? 

e. Increased traffic 
hazards or effects on 
existing transportation 
facilities or patterns of 
movement of people and 
goods? 

f. Increased government 
regulatory restrictions on 
private property rights? 

g. Other: _ _ __ _ 

Unknown* 
No 
Significant 
Impacts 

x 

x 

x 

x 

x 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts* Significant be Mitigated* 

Impacts* 
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HUMAN ENVIRONMENT 
(Continued) 

10. PUBLIC SERVICES/ 
TAXES/UTILITIES 

Will the proposed action: 

a. Have an effect upon or 
result in a need for new or 
altered governmental 
services in any of the 
following areas: fire or 
police protection, schools, 
parks/recreational 
facilities, roads or other 
public maintenance, water 
supply, sewer or septic 
systems, solid waste 
disposal, health, or other 
governmental services? If 
any, specify: 

b. Have an effect upon the 
local or state tax base and 
revenues? 

c. Result in a need for new 
facilities or substantial 
alterations of any of the 
following utilities: electric 
power, natural gas, other 
fuel supply or distribution 
systems, or 
communications? 

d. Result in increased use 
of any energy source? 

e. Other: ____ _ 

Unknown• 

IMPACTS 

No Minor Potentially 
Significant Impacts• Significant 
Impacts Impacts* 

x 

x 

x 

x 

10 b.) The local tax base would benefit by the sale of the property into private ownership. 

12 

Can Impacts Comment Index 
be Mitigated* 

10b 



HUMAN ENVIRONMENT 
(Continued) 

11 . AESTHETICSI 
RECREATION 

Will the proposed action 
result in: 

a. Alteration of any scenic 
vista or creation of an 
aesthetically offensive site 
or effect that is open to 
public view? 

b. Alteration of the 
aesthetic character of a 
community or 
neighborhood? 

c. Alteration of the quality 
or quantity of recreational 
opportunities and 
settings? 

d. Other: ____ _ 

Unknown* 
No 
Significant 
Impacts 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts* Significant be Mitigated* 

Impacts* 

11a 

x 

x 11c 

11 a & c.) The property is adjacent to Cooney State Park. Since the property would become privately owned, the possibility exists that the 
tracks could be further subdivided. This could have an adverse effect on the aesthetic character of the area, and the quality or quantity of 
recreational opportun ities or settings. These effects, although potentially adverse, would not be significant. Other comparable properties are 
available for sale and potential subdivision, and recreational homes, cabins and subdivisions are already present around the reservoir shore. 
Local government zoning restrictions and building codes could be implemented and would help to mitigate any future adverse impacls. No 
significant impacts to recreational resources and aesthetics are anticipated. 
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HUMAN ENVIRONMENT 
(Continued) 

12. CUL TU RAU 
HISTORICAL 
RESOURCES 

Will the proposed action 
result in: 

a. Destruction or 
alteration of any site, 
structure or object of 
prehistoric, historic, or 
paleontological 
importance? 

b. Physical change that 
would affect unique 
cultural values? 

c. Effects on existing 
religious or sacred uses 
of a site or area? 

d. Other: ____ _ 

Unknown• 
No 
Significant 
Impacts 

x 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts• Significant be Mitigated* 

Impacts• 

x 
12a 

12b 

12c 

12 a, b & c) An assessment on potential impacts to cultural and historic resources will be completed by the State Historic Preservation 
Office (SHPO) and the DNRC. The DNRC Archeologist conducted a file search of know cultural or historic sites. A small lithic scatter site is 
partially located on one of the two parcels. The DNRC Archeologist will record the site and file a site form for documentation. Since the 
property would potentially become privately owned, the site could be lost if the new owner decides to develop the property in that particular 
location. Although the potential impact is adverse, it is not anticipated that any significant impacts would resu lt, as the site is not unique and 
is not considered religious or sacred. 
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3. SIGNIFICANCE 
CRITERIA 

13. SUMMARY 
EVALUATION OF 
SIGNIFICANCE 

Will the proposed action, 
considered as a whole: 

a. Have impacts that are 
individually limited, but 
cumulatively 
considerable? (A project or 
program may result in 
impacts on two or more 
separate resources which 
create a significant effect 
when considered together 
or in total.) 

b. Involve potential risks or 
adverse effects which are 
uncertain but extremely 
hazardous if they were to 
occur? 

c. Potentially conflict with 
the substantive 
requirements of any local, 
state, or federal law, 
regulation, standard or 
formal plan? 

d. Establish a precedent or 
likelihood that future 
actions with significant 
environmental impacts will 
be proposed? 

e. Generate substantial 
debate or controversy 
about the nature of the 
impacts that would be 
created? 

f. Other: _ _ __ _ 

Unknown* 
No 
Significant 
Impacts 

x 

x 

x 

x 

x 

IMPACTS 

Minor Potentially Can Impacts Comment Index 
Impacts* Significant be Mitigated* 

Impacts* 
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Part 111. Alternatives and Evaluation 

1. Description and analysis of reasonable alternatives (including the no action alternative) to the proposed action 
whenever alternatives are reasonably available and prudent to consider and a discussion of how the alternatives 
would be implemented: 

A. No action - Would result in continued SWPB liability for the property and continue the need for administrative 
oversight. No additional revenue would be available for other repair, maintenance and rehabilitation projects, 
and the local tax base would not benefit. 

B. Proceed as planned with the project - This will have the beneficial effects of eliminating the SWPB liability and 
administrative oversight of the property, increasing the local tax base by the property being in private 
ownership, and enhancing the revenue available to the SWPB for other water project repair, maintenance 
and/or rehabilitation needs. 

2. Evaluation and listing of mitigation, stipulation, or other control measures enforceable by the agency or another 
government agency: 

The sale will have the beneficial impact of increasing the local government tax base. 

3. Based on the significance criteria evaluated in this EA, is an EIS required? YES I NO If an EIS is not required, 
explain why. 

The EA is the appropriate level of analysis for this proposed action because of the lack of any significant impacts 
associated with the sale, and the aforementioned beneficial outcomes resulting from the proposed action. 

4 . Describe the level of public involvement for this project if any and, given the complexity and the seriousness of 
the environmental issues associated with the proposed action, is the level of public involvement appropriate under 
the circumstances? 

The appropriate level of public involvement for this proposal is the distribution of the EA to those agencies, entities 
and individuals listed on the cover page, and publication of the draft EA on the DNRC webpage. This is an 
appropriate level of public involvement considering the minor, non-significant impacts associated with the 
proposed action. 

5. Duration of comment period if any: Comments on the proposed action will be accepted until 5:00 p.m., Friday, 
May 301h, 2014. Comments should be sent to the mailing address/e-mail address/telephone number listed below. 
Additional copies of the EA can be obtained from the address listed below. 

6. Name, title, addresses and telephone number of the Person(s) Responsible for Preparing the EA: 

James P. Domino, Environmental Science Specialist, Department of Natural Resources and Conservation, Water 
Resources Division, State Water Projects Bureau, 1424 9th Ave., P.O . Box 201601, Helena, MT 59620-1601 , 
(406) 444-6622. e-mail jdomino@mt.gov 

Part IV. Narrative Evaluation and Comment 

The sale as proposed will not have any significant impacts. Eliminating the SWPB liability and administrative 
oversight responsibilities, increasing the local tax base, and providing additional revenue for other state water 
project repair, maintenance and rehabilitation needs are the main benefits of this action. 
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Appendix A: 

Location and Survey Maps 
Market Value Determination Spreadsheet (based on similar adjacent property cost comparison) 
Title 85 Statues (85-1-210, 85-1-211, 85-1 -332 MCA.) 
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Exhibit A 
More Info Here 

Printed: May 04, 2012 





---r at10laoc't!N4 I .. 
~"'*"-I 
,., .., .... ....._6 .. ,, ... au ...... c 
~~~lk..~ ... 

- -.l.. llllJi..• .. l!"'-

............. ....,.._,,. .. _...~ .. ~-,...,...-. ........ ;r--- .. 1··-· -1ot'l~ -
-LOOCll~ .... te 

...... 1itd=Ja(1 ................. " ... 

-'"'°"JQ,,ICI.., ........ ~ 
t'#'~~rN 
._..... ... \.OCIGCllM ....... ~ --... 

•llO~., 

- 1+----

__ ., 
-=tore,..·- . 
f'O.lllDW'04..WtC -""...-f ....... o..""CN 

¥~m· ~.JI?- - --
I I 

I~ 
I I 
I I 
I I 

,~ I I ll I I 
' I I 

I I 
.(:-.t I 

I I 
I I 
I I 

I 
I ,, 

I 

~ I' 
II 

I I CA\11~./ I 
I I 

I 
I I I 

I I 

I I 
l I 

I I I 

·=ia-} I I I t .. , I 
~·'tll'Wl"t 

~-
I J 

I mtn 
iJ 
_.,,./ CWCilQllllWt/ 

-.. .... 

CERTIFICATE OF SURVEY NO. 2311 
SURVEY TO CREATI: A TRACT or l.UIO WHICH IS OREAT£R THAN 160 ACRl:s IN SIZE 
LOCATtD IN POR'TlOllS or THE Slll/ 4 #$0 SEl/4 or SECTION ~. T.•S . R.20£ AND 

POR'TlONS OP THE N11 1/~ AND NCl/ 4 Of SEC1'10N 2. T !>S. R.208. P. 11 II . 
CARBON COUNTY, MONTANA 
~k lf.OLOOQtUM\tG" 

''""°~'"'' fill;Ol,CIDG(, .,,. _ 

°'""'°'~ ,, .. 
~-.:M"'-..Cl'J""""°"O"M'l.M--~"'l'~·"tOI 

\it~~ 
...:..- - --

TRACT 1 
{J 

168.60 ACRES ~~ ; 
""~f1111£'1Q19•.tM)I , .... t.OIMlk / '°""'°n(N.airT'llltt.WY' O.. 
W ... (lllo.,_?WllUO't"CN' 

#~; 
".(:-? 

£ 
#~ 

I 
,. ,.,.~/ I 

I 

I ·· .. 
t• 

.~ /.I I''~ ~ 

~'' .. <} 
; . 

; 

J: 

f- j c.4 \l"toa.iu ./ , 
d? 

~· 

• ..,°""°./ 

----
"'~°' / -.ao.1 ... 1 
'o.HlmM M""(C. 
-...CA....O.Uil'I _.,,_ 

l'OIJIT 
or 

UIODl~W 

) 





l-. - :. ::- ·--:: · 

+ IOU:~·-
L -

,. 

•11."llllQ.lllllaiirfl~ 
1\111"~"'-MTllOOI# 

""~..-... ........ 'l'Ml..c. 
#e~'l,S ·--...... w.trOittlU 

.. ~ ... l(U.O* ....... nt 

•fllO~tlftOllllC),.e 

-1+~---

/ 

, 
/ 
~ .... ~looot. ~flC.. 

"nia--..i.-u.....srt.• 
~YllC'Cm.Vf-

oP..-.o•Y~All 

\ ,· , 
I _/ { 

i _.., ) 

( r· di' 
_, I ;' 

~ ,,.- :, .. , .,.,..- · 
( j) .' .~ 

" ,. I I v' / / 
[/ 

TRACT.A 
lAGIJlU.fuaAL TlAl'TJ 

IC•lt<MI 

CF.RTIFICATF. OF SURVEY NO. 2312 AG 
SURVEY TO CREATE A TRACT OF LAND FOR ACRICULT\JIUL PURPOSES 

LOCATED Ill PORTIONS OF TllE SWJ/• AllO SE.I/• OF SECTIOH 34, T.•S .• R.20E.. P. 11.11 
CARBON COUNTY, llOllTAHA 
~ 

ft'l'CGr.WCllll!-i.. 

~ii~ I 

,..., .. --..t_ .. l/l~IM.l.·~·--.L1r 





Listing Asking Price 

o Lake Shore Drive $250 .. 000. 
2 Lake Shore DriVe $119~, $2;267...l.Oi 
0 Elbow Creek Road .$272~.00' $1;7.S0-.00 
canton Creek Road $175~'000.00 $~"073.Q 

$1,66331lavera_ge cost per acre 

Parcel 1 $170,921.741 102.76 $1,663.31 
Parcel 2 $272,267.211 163.69 $1,663.31 
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85-1-210. Disposal of property by department. In addition to the powers conferred upon the 
department to sell, lease, or otherwise dispose of water for the purpose of irrigation, development of 
power, watering of stock, or other purposes, the department may sell, lease, or otherwise dispose of 
water from its waterworks systems for public, domestic, industrial, and other uses and for fire 
protection. The department may sell or otherwise dispose of a water project, after the discharge of all of 
the bonds issued to finance the construction or acquisition of the project, if any, and of all interest on the 
bonds, costs, and expenses incurred in connection with any action or proceeding by or on behalf of the 
holders of the bonds. Except for a water project for which no water purchase contracts are managed by 
the department and for which no money is collected by the department, the department shall make a 
determination of the market value of a water project prior to its sale or other disposition. The 
department's determination of market value must consider all liens, encumbrances, and other limitations 
on the water project. 

History: En. Sec. 6, Ch. 95, L. 1935; re-en . Sec. 349.24, R.C.M. 1935; amd. Sec. 137, Ch. 253, L. 1974; R.C.M. 1947, 
89-127; amd. Sec. I, Ch. 156, L. 1981 ; amd. Sec. I, Ch. 305, L. 1987; amd. Sec. 16, Ch. 301 , L. 1995; amd. Sec. 421 , Ch. 
418, L. 1995. 

Provid~d />'/ Mcnt~n~ L~lslativ~ ~rvic~s 
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85-1-211. Management of property -- water contracts. (I) Subject to this chapter, the department may 
fix and establish the prices, rates, and charges at which the resources and facilities made available under this 
chapter may be sold and disposed of and enter into contracts and agreements and do those things that in its 
judgment are necessary, convenient, or expedient for the accomplishment of the purposes and objects of this 
chapter, under general rules and upon terms, limitations, and conditions as it prescribes. 

(2) The department shall enter into the contracts and fix and establish the prices, rates, and charges lo 
provide at all times funds that are sufficient to pay all costs of operation and maintenance of the works 
authorized by this chapter, together with necessary repairs to the works, and that will provide at all times 
sufficient funds to meet and pay the principal and interest of all bonds or loans as they severally become due 
and payable. 

(3) This chapter does not authorize any change, alteration, or revision of the rates, prices, or charges as 
established by a contract entered into under this chapter except as provided by the contract. 

(4) A contract made by the department for the sale of water, use of water, water storage, or other service or 
for the sale of property or facilities must provide that, in the event of a failure or default in the payment of 
money specified in the contract to be paid to the department, the department may, upon notice as is prescribed 
in the contract, terminate the contract and all obligations under the contract. The act of the department in 
ceasing on default to furnish or deliver water, use of water, water storage, or other service under the contract 
does not deprive the department of or limit a remedy provided by the contract or by law for the recovery of 
money due or that may become due under the contract. 

(5) (a) The department may sell, transfer to water users' associations, abandon, lease or rent, or otherwise 
dispose of any rights-of-way, easements, properties, or interests or otherwise take and receive the income or 
profit and revenue from property without regard to other laws providing for the disposition of state property. 
Except for a water project for which no water management contracts are managed by the department and for 
which no money is collected by the department, prior to the department's sale, transfer, or other disposition, a 
determination must be made by the department as to the market value of the rights-of-way, easements, 
properties, or interests to be sold, transferred, abandoned, or otherwise disposed of. The department's 
determination of market value must consider all liens, encumbrances, and other limitations on the project 
properties or interests. In the disposal of a project, the department shall comply with the provisions of 85-6-
109 and shall give purchase preference to existing water users' associations operating and maintaining the 
project proposed for disposal. 

(b) Subject to the provisions of subsection (5)(a), the department shall attempt to dispose of the Cataract 
Creek Dam project by June 30, 201 3. 

(6) An employee or agent of the department authorized by the director may enter upon any land to carry 
out the purposes of this section, including but not limited to entry to make an inspection of the project that the 
department considers necessary, entry to salvage or remove project property, and entry to make physical 
alterations to project property. The department shall give reasonable notice to the landowner of its intention to 
enter upon the land. The department is responsible for actual damages done to property. 

History: En. Sec. 11 , Ch. 35, Ex. L. 1933; re-en. Sec. 349. 12, R.C.M. 1935; amd. Sec. I, Ch. 459, L. 1973; amd. Sec. 129, Ch. 
253, L. 1974; amd. Sec. 3, Ch. 73, L. 1977; amd. Sec. 2, Ch. 460, L. 1977; R.C.M. 1947, 89-11 5( I), (3), (5); amd. Sec. 2, Ch. 156, 
L. 1981; amd. Sec. 2, Ch. 305, L. 1987; amd. Sec. I, Ch. 425, L. 1991; amd. Sec. I, Ch. 53, L. 1993; amd. Sec. 17, Ch. 301 , L. 
1995; amd.Sec. 422,Ch. 418, L.1 995;amd.Sec. l , Ch. 120, L. 1999;amd.Sec. l,Ch. 144, L.2011. 
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85-1-332. Disposition of money collected. (l) For the purpose of carrying out the provisions of this 
chapter and other water resource authority, powers, and duties that are conferred upon the department by 
law, the following money must be deposited in the water storage state special revenue account created 
by 85-1-63 1: 

(a) all gifts, donations, bequests, and devises made to the state for purposes of this chapter and 
proceeds of the sale of the gifts, donations, bequests, and devises; and the proceeds of the sale or 
redemption of and the interest earned by the securities purchased or acquired with money received under 
this subsection; 

(b) all reimbursements for money advanced for the payment of the assessments upon state, school
granted, and other public lands for the improvement of the lands as provided by Jaw; 

( c) all reimbursements for money advanced for the investigation and survey of reclamation, 
electrification, and rehabilitation systems or projects proposed to be financed in whole or in part by the 
reclamation of lands and diking, drainage, and diking and drainage dams for conservation of water to be 
used in reclamation of land or stock reservoirs or for the construction, maintenance, and operation of 
plants or projects for the manufacture or distribution of electric current; 

( d) all reimbursements for costs of surveys and investigations for money advanced to counties, cities, 
or towns or their proportion of the cost of the surveys and investigations or from any other sources; 

(e) except as otherwise provided by law, all income or profit and revenue of the works and all money 
received from the sale or disposal of water, use of water, water storage, or other service and from the 
operation, lease, sale, or other disposition of the works, property, and facilities acquired under this 
chapter; and 

(f) except as otherwise provided by law, all sums received by the department for the use of electricity 
in excess of the maintenance and operation of the electrification system or project. 

(2) All sums of money donated or contributed by the federal government or any department or 
agency of the federal government must be deposited in a federal special revenue account. 

History: En. Sec. I, Ch. 169, L. 1935; re-en. Sec. 349.63, R.C.M. 1935; amd. Sec. 241 , Ch. 147, L. 1963; amd. Sec. 153, 
Cb. 253, L. 1974; amd. Sec. 3, Ch. 460, L. 1977; R.C.M. 1947, 89-401 ; amd. Sec. 46, Ch. 505, L. 1981 ; amd. Sec. I, Ch. 
277, L. 1983; amd. Sec. 9, Ch. 51 2, L. 1985; amd. Sec. 7, Ch. 144, L. 1999. 
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