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AGENDA 
REGULAR MEETING OF THE BOARD OF LAND COMMISSIONERS 

Monday, October 15, 2012, at 9:00 a.m. 
Capitol Building 

Helena, MT 
ACTION ITEMS 
 
1012-1 FWP: CONSERVATION EASEMENT – KOOTENAI VALLEYS 
 Benefits: NA (non-Trust Land) 
 Location: Lincoln County 
 APPROVED 5-0 
 
1012-2 FWP: LAND ACQUISITION – BIG LAKE WILDLIFE MANAGEMENT AREA EAST 
 SIDE ADDITION 
 Benefits: NA (non-Trust Land) 
 Location: Stillwater County 
 APPROVED 5-0 
 
1012-3 LAND BANKING PARCELS: PRELIMINARY APPROVAL FOR SALE 
 Benefits: Common Schools 
 Location: Jefferson County 
 APPROVED 5-0 
 
1012-4 LAND BANKING PARCELS: FINAL APPROVAL FOR SALE 
 Benefits: Common Schools, Western/Eastern 
 Location: Daniels County 
 APPROVED 5-0 
 
1012-5 NISTLER LAND EXCHANGE: PRELIMINARY APPROVAL 
 Benefits: Common Schools 
 Location: Wibaux County 
 APPROVED 5-0 
 
1012-6 PEEBLES LAND EXCHANGE: FINAL APPROVAL 
 Benefits: Eastern/Western, MSU Morrill 
 Location: Teton County 
 APPROVED 5-0 
 
1012-7 EASEMENTS 
 A. RIGHTS-OF-WAY 
  Benefits: Common Schools, Public Land Trust  
  Location: Cascade, Hill, McCone, Missoula, and Prairie Counties 
  APPROVED 5-0 
 B. COST SHARE – GOLD CREEK 
  Benefits: Common Schools 
  Location: Missoula County 
  APPROVED 5-0 
 C. EASEMENT EXCHANGE – DEAN RANCH 
  Benefits: Common Schools, Public Buildings, MCSU 2nd Grant 
  Location: Lewis and Clark County 
  APPROVED 5-0 
 D. MEMORANDUM OF UNDERSTANDING TO PURCHASE PERMANENT  
  EASEMENT – CITY OF KALISPELL/KIDSPORTS 
  Benefits: Common Schools 
  Location: Flathead County 
  APPROVED 5-0 
 
PUBLIC COMMENT  

http://dnrc.mt.gov/LandBoard/Default.asp�


LAND BOARD MEETING SIGN-IN SHEET 
October 15, 2012 

 

Contact Lucy Richards at lrichards@mt.gov or indicate on this sign-in sheet if you would like to be placed on the monthly 
agenda distribution list. 
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MINUTES  
REGULAR MEETING OF THE BOARD OF LAND COMMISSIONERS 

Monday, September 17, 2012, at 9:00 a.m. 
State Capitol 
Helena, MT 

 
Please note: The Land Board has adopted the audio recording of its meetings as the official record, 
as allowed by 2-3-212, MCA. These minutes provide an abbreviated summary of the Land Board 
discussion, public testimony, action taken, and other activities. The time designations listed are 
approximate and may be used to locate the referenced discussion on the audio recording of this 
meeting.  Access to an electronic copy of these minutes and the audio recording is provided from 
the Land Board webpage at http://dnrc.mt.gov/LandBoard. The written minutes summary, along 
with the audio recordings, are listed by meeting date on the Land Board Archive webpage.  
 
Members Present 
 Governor Brian Schweitzer 
 Attorney General Steve Bullock 
 Commissioner of Securities and Insurance Monica Lindeen  
 Secretary of State Linda McCulloch 
 Superintendent of Public Instruction Denise Juneau 
   
Testifying Staff  
 Mary Sexton, DNRC Director 
 Hugh Zackheim, FWP Lands Program Manager 
 Monte Mason, DNRC Minerals Management Bureau Chief 
   
Attachments 
 Related Materials, Attachment 1 – Sign-in Sheet 
 Related Material, Attachment 2 – additional lease language for 912-4 
  
Call to Order   
 00:00:00 Governor Schweitzer called the meeting to order.  Ms. McCulloch moved to approve 

the August 3, 2012, minutes.  The motion was seconded by Mr. Bullock and carried 
unanimously. 

 
Business Considered 
 
912-0 FWP: Land and Building Acquisition – Travelers’ Rest State Park 
 00:00:12 Ms. Sexton 
 00:00:40 Mr. Zackheim gave an overview of the item. 
 
Public Comment/Board Discussion 
 00:03:08 Bruce Mihelish, Travelers’ Rest State Park Preservation and Heritage Association  
 00:05:26 Ms. McCulloch moved to approve the acquisition.  The motion was seconded by Mr. 

Bullock. 
 00:05:36 Governor Schweitzer 
 
 00:05:36 The motion to approve the acquisition was carried unanimously. 
 
912-1 MDT and DOA:  Transfer of State Facility at Fairgrounds to Lewis and Clark County 
 00:06:20 Ms. Sexton 
 
Public Comment 
 00:08:24 Andy Hunthausen, Lewis and Clark County Commissioner 
 00:11:42 Eric Bryson, Lewis and Clark County Chief Administrative Officer 

http://data.opi.mt.gov/bills/mca/2/3/2-3-212.htm�
http://dnrc.mt.gov/LandBoard�
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 00:13:30 Galen Hollenbaugh, Representative HD 31/Lewis and Clark Fair Board. 
 
Board Discussion 
 00:14:53 Ms. Lindeen moved to approve the transfer.  The motion was seconded by Ms. 

Juneau 
 00:14:58 Governor Schweitzer 
  
 00:15:22 The motion to approve the transfer was carried unanimously. 
 
912-2 Communitization Agreement – Whiting Oil and Gas Corporation  
 00:15:27 Ms Sexton gave an overview of the item. 
 00:16:01 Mr. Bullock moved to approve the communitization agreement.  The motion was 

seconded by Ms. Lindeen. 
 00:16:07 Governor Schweitzer 
 
 00:16:34 The motion to approve the communitization agreement was carried unanimously. 
  
912-3 Oil and Gas Lease Sale (September 5, 2012) 
 00:16:38 Ms. Sexton gave an overview of the item. 

00:17:34 Ms. McCulloch moved for approval of the oil and gas lease sale.  The motion was 
seconded by Ms. Juneau. 

 
Board Discussion/Questions 

00:17:38 Governor Schweitzer 
00:19:04 Mr. Bullock 
00:19:13 Ms. Sexton 
00:19:33 Governor Schweitzer 
00:19:38 Director Sexton 
00:19:41 Governor Schweitzer 
 
00:19:52 The motion to approve the oil and gas lease sale was carried unanimously. 
 

912-4 Signal Peak Energy Coal Lease 
 00:19:58 Ms. Sexton gave an overview of the item. 
  
Public Comment 
 00:26:19 Bob Guilfoyle, United Mine Workers of America (UMWA) 
 00:28:38 Mark Lambrecht, Western Environmental Trade Association (WETA) 
 00:29:47 Brian Black, Occupy Missoula 
 00:32:01 Anne Hedges, Monana Environmental Information Center (MEIC) 
 00:34:15 Charyn Ayoub, Sleeping Giant Citizen’s Council 
 00:36:28 Steve Charter, Bull Mountain Land Alliance 
 00:38:33 Nick Engelfried, Blue Skies Campaign 
 00:40:19 John DeMichiei, President and CEO of Signal Peak Energy 
 00:42:25 Sue Olsen, Musselshell County Commissioner 
 00:43:30 Emily McCulloch, Blue Skies Campaign 
 00:45:00 Al Ekblad, Montana AFL-CIO 
 00:47:04 Chad Seeley, Superintendant of Roundup Public Schools 
 
 00:47:37 Ms. Lindeen moved for approval of the Signal Peak Energy coal lease with the 

recommended language added to paragraph 7 (see Related Materials, Attachment 
2).  The motion was seconded by Ms. McCulloch. 

 
Board Discussion/Questions 
 00:47:47 Ms. Lindeen 
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 00:48:45 Mr. DeMichiei 
 00:50:17 Ms. Lindeen 
 00:50:23 Mr. DeMichiei 
 00:51:17 Ms. Lindeen 
 00:51:24 Mr. DeMichiei 
 00:51:27 Ms. Lindeen 
 00:51:30 Mr. DeMichiei 
 00:52:13 Ms. Lindeen 
 00:52:20 Mr. DeMichiei 
 00:52:52 Governor Schweitzer 
 00:53:08 Mr. DeMichiei 
 00:53:18 Governor Schweitzer 
 00:53:40 Mr. DeMichiei 
 00:54:03 Governor Schweitzer 
 00:54:22 Mr. DeMichiei 
 00:54:43 Governor Schweitzer 
 00:54:52 Mr. DeMichiei 
 00:55:00 Governor Schweitzer 
 00:55:06 Mr. DeMichiei 
 00:55:40 Governor Schweitzer 
 00:55:48 Mr. DeMichiei 
 00:56:20 Ms. Lindeen 
 00:57:16 Ms. Sexton 
 00:58:09 Ms. Lindeen 
 00:58:22 Ms. Sexton 
 00:59:06 Monte Mason, Minerals Management Bureau Chief 
 01:00:29 Governor Schweitzer 
 01:00:36 Mr. Mason 
 01:00:49 Governor Schweitzer 
 01:01:10 Mr. DeMichiei 
 01:02:01 Ms. McCulloch 
 01:02:05 Ms. Lindeen 
 01:02:11 Ms. McCulloch 
 01:02:14 Ms. Lindeen 
  
 01:03:51 The motion to approve the Signal Peak coal lease with the recommended language 

added to paragraph 7 (see Related Materials, Attachment 2) was carried 
unanimously. 

 
912-5 Land Banking Parcels: Preliminary Approval for Sale 
 01:04:01 Ms Sexton gave an overview of the item. 
 01:05:13 Ms. McCulloch moved to approve the sale of the parcels.  The motion was seconded 

by Ms. Juneau and carried unanimously. 
 
912-6 Land Banking Parcels: Set Minimum Bid for Sale  

A. Flathead County 
 01:05:25 Ms. Sexton gave an overview of the item. 
 
Public Comment/Board Discussion 
 01:07:30 Dave Skinner 
 01:10:33 Ms. Juneau moved for final approval for the sale of the land banking parcel.  The 

motion was seconded by Ms. McCulloch. 
 01:10:41 Governor Schweitzer 

 
01:11:38 The motion to set the minimum bid was carried unanimously. 
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B. Mineral County 

01:11:44 Ms. Sexton gave an overview of the item. 
01:13:02 Ms. Juneau moved to set the minimum bid for the land banking parcel.  The motion 

was seconded by Ms. McCulloch and carried unanimously. 
 
912-7 Easements 
 01:13:15 Ms. Sexton gave an overview of the item. 
 01:15:06 Mr. Bullock moved to approve the easements.  The motion was seconded by Ms. 

McCulloch. 
 01:15:14 Governor Schweitzer 
 01:15:30 Ms. McCulloch 
  
 01:15:32 The motion to approve the easements was carried unanimously. 
 
General Public Comment 
 01:15:37 Governor Schweitzer 
 01:16:04 Lowell Chandler, Blue Skies Campaign 
 01:18:45 Butch Tiemyer, DNRC cabinsite lessee (Flathead Lake) 
 01:20:54 Tim Callaghan 
 01:22:57 George Golie, Public Land and Water Access Association/Russell County Sportsmen 

Association 
 
Adjournment 
 01:25:02 Adjournment 
 
 
PRESIDENT    ATTEST 
 
 
/s/ Brian Schweitzer   /s/ Mary Sexton  
Brian Schweitzer, Governor Mary Sexton, DNRC Director 
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The Land Board voted to approve 912-4 with the additional royalty language 
below to clarify the calculation of applicable gross coal price in non-arm's length 
contract situations. 
 
Addition to Paragraph 7. Royalty  
 

The f.o.b. mine price shall be calculated on the gross value from an arm’s length 
sale to an unaffiliated third-party.  If the point of sale to the unaffiliated third-party is 
remote from the mine, lessee may utilize the higher of comparable sales to 
unaffiliated third-parties for the same time period, or deduct the actual transportation 
costs between the point of sale and mine load-out facility.  The resulting price shall 
never be less than the fair market value of the coal at the mine, prepared for 
shipment. 

 

Related Materials 
     Attachment 2
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1012-1 
FWP: CONSERVATION EASEMENT – 

KOOTENAI VALLEYS 
 



   

Kootenai Valleys Conservation Easement 
 

Montana Board of Land Commissioners 
October 15, 2012 

 
Acquiring Agency: Department of Fish, Wildlife and Parks (FWP). 
 
Land Interest: Conservation Easement  
       
Cost/Value:  

The property consists of approximately 27,991.2 acres with a conservation easement value 
as determined by appraisal of $17,600,000.  The landowner, Stimson Lumber Company, has 
agreed to donate the required matching funds (approximately 28% of the value).  The cost of 
the easement would be $12,760,000. Funding would come from U S Fish and Wildlife 
Service Habitat Conservation Plan Land Acquisition funds, the U.S.D.A Forest Legacy 
Program funds, and The Trust for Public Land. 

 
Property Size/ 

Location: The proposed Kootenai Valleys Conservation Easement (KVCE) consists of 
approximately 27,991.2 acres.  It is located in the vicinity of Troy, MT northwest of the Cabinet 
Mountains (Figure 1). 
 

Resource Values:  The proposed KVCE encompasses some of the best wildlife and fisheries 
habitat in northwest Montana and supports a wide range of wildlife species including elk, mule 
deer, moose, gray wolf, black bear, big horn sheep, mountain goat, fisher and wolverine. It 
also serves as a core recovery area for Canada lynx, bull trout, and grizzly bear, and provides 
critical wildlife connectivity values and key linkage zones for wide ranging carnivores and 
ungulates.  Endemic fish species include westslope cutthroat trout, interior redband trout and a 
remnant population of the white sturgeon. The KVCE would assure hunting opportunities for 
both resident and non-resident recreating public.   
 
Additionally, Lincoln County has some of the most productive forest lands in Montana, yet in 
the Troy vicinity this land is at high risk of being converted to non-forest uses, such as 
subdivision and second homes.  

 
Process:  

FWP conducted preliminary scoping with two public meetings in Fall 2011, and met with 
the County Commissioners and the Planning Board.  FWP released the draft environmental 
assessment, conservation easement, management plan, and socioeconomic assessment for 
public review, and held a public hearing in Troy on August 22, 2012.  A Decision Notice 
was issued by FWP on September 13, 2012 recommending acquisition of the KVCE.  
Acquisition of KVCE by FWP has support from local communities, the Lincoln Board of 
County Commissioners and the Planning Board.  The KVCE will go to the FWP Commission 
for final consideration on October 11, 2012. 

 
Agency Recommendation:  

FWP recommends Board of Land Commissioners give final approval for the acquisition of the 
Kootenai Valleys Conservation Easement.
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Figure 1.  Vicinity and Location Map.  Proposed Kootenai Valleys Conservation Easement for Stimson 
Lumber Company Lands, in northwest Montana. 

 

1012-1

-2- Created 9/26/12

j 

Idaho 

l 
I 

Alberia 

ThfoOorcro,.. 

1 u 
Sp.lrLae,j' 

g 
" 

Stimson fof'Mt L:tnds Important Fish Distribution 
0.:1--.,.,A--c:w.-e. .. 
"'" ""'-'lt.&.Poo!il • 
. ;.u,·,-
11.8 F'"""'ISotM:o-

v-IMI~ e.a ...... ,, .. ., o..'~""'" 

- • V..Iooll»e !:!mi""I T!lll.l ~lillt, ...... 

= IIIMTnM :......:.=.:..--=·-_.....,~IITJilll 

.. 
~ 
"· \ 

"' - O"~"" .~ 
"fi'f'\f .111 

,.,._.oro<l> c:: 
::1 

~c"'•• 
0 

::!: ~ 

~ 
' - ~'* ' ' .... _, , Qi 

Jry~k c:: 
~~wel-Cf~ :0 

"' u ('"" - .... 
.. 

8011 ~iver wJl. 



Kootenai Valleys–October 11, 2012 Commission meeting.   
   

1

FWP COMMISSION AGENDA ITEM COVER SHEET 

Meeting Date: October 2012 

Agenda Item:       Kootenai Valleys Conservation Easement 

Division:        Wildlife  

Action Needed:   Approval of Tentative Rule: _____  Approval of Final Action: _x__ 

      Endorse Course of Action:  _____  None - information only: _____ 

Time Needed on Agenda for this Presentation:  10 minutes 
 
Background: FWP proposes to purchase one or more conservation easements to protect about 28,000 acres of 
highly productive timberland and important fish and wildlife habitats in northwest MT. The property is 
owned and managed by Stimson Lumber Company (Stimson); the Trust for Public Land is our conservation 
partner in this transaction. The appraised value of the conservation easement is $17.6 million and Stimson is 
willing to sell the conservation easement at about 25% below market value (or about $13.2 million) with the 
bargain-sale portion providing match to federal grants. The project funding would come primarily from 
Forest Legacy and Habitat Conservation Plan Land Acquisition Program grants with potential funding from 
the Bonneville Power Administration for fisheries mitigation associated with construction of Libby Dam. 
Separate easements would only be recorded if the federal agencies are unable to combine their funding. 
 
Public Involvement Process & Results:  FWP conducted outreach during late summer/fall 2011 that included 
meetings with the Lincoln County Commission and Planning Board. In early October 2011 FWP held open 
houses in Libby and Troy.  The meetings were well attended; the public was generally supportive, but they 
requested more detailed information. On August 2, 2012, FWP released the draft EA that also included the 
proposed conservation easement and multi-resource management plan for 30-day public review. FWP met 
with the Lincoln County Planning Board August 21, 2012, to answer their questions, and held our formal 
public hearing in Troy on August 22, 2012.  FWP issued public announcements and legal ads, and mailed out 
information to all interested parties as described in the decision notice. FWP also paid for ¼-page ads in 
three regional and local newspapers during the last two weeks of the comment period. FWP received a total 
of 18 public comments since last winter; all but one were strongly in favor of the proposed action noting that 
this project would help maintain working forests, public recreational access, fish and wildlife habitat, 
wildlife corridors, water quality, and communities. The one concern letter focused on how FWP inadequately 
addressed existing rights of third parties for mineral development in the draft EA and conservation easement 
language. FWP responded to this concern in the decision notice; we also agreed to alter the language in one 
of the conservation easement recitals to help address their concerns.  
 
Alternatives and Analysis:  FWP considered the no-action alternative in the draft EA; under no-action, Stimson 
would likely sell these lands to recoup their investment. This could lead to subdivision of the lands over time, 
impacting landscape continuity and other project benefits. Through this environmental review process, FWP did 
not find any significant negative impacts associated with proceeding with the proposed action. 
 
Agency Recommendation & Rationale: Because of the importance of conserving this landscape, the high level 
of public support for the project, and the availability of funding, FWP recommends that the Commission approve 
the project as proposed in the draft EA and decision notice.   
 
Proposed Motion: I move that the Commission approve the acquisition of the proposed conservation easement or 
easements on the approximately 28,000-acre Stimson property, as described in the Department’s decision notice 
of September 13, 2012. 
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Region One 
490 North Meridian Rd. 
Kalispell, MT  59901 
(406) 752-5501 
FAX:  406-257-0349 
Ref: JS067-12  
September 13, 2012 
 
 
Ladies and Gentlemen: 
 
Montana Fish, Wildlife & Parks (FWP) has completed an environmental assessment (EA) for the 
purchase of one or more conservation easements, referred to as the Kootenai Valleys 
Conservation Easement Project, to protect approximately 28,000 acres of highly productive 
timberland and important fisheries and wildlife habitat in the far northwest corner of Montana 
near the City of Troy. The property is owned by the Stimson Lumber Company, Inc. 
 
The draft environmental assessment was out for a 30-day public review through August 31, 
2012. A public meeting was held at the Troy High School on August 22, and the project was 
presented to the Lincoln County Planning Board on August 21, with the public welcome to 
attend. A total of 15 comments were received, with all but one strongly in favor of the project.  
Summaries of the public comments, public meetings, and Lincoln County Planning Board 
discussion, and the FWP responses to public comments are contained in the enclosed decision 
notice. 
 
In reviewing all the public comment and other relevant information, and evaluating the 
environmental effects, I recommend that FWP pursue the completion of the Kootenai Valleys 
Conservation Easement Project subject to final approval by the FWP Commission and the State 
Land Board.  
 
Sincerely, 

 
James R. Satterfield Jr., Ph.D. 
Regional Supervisor 
 
/ni  
Enclosure 
c: *Governor’s Office, Attn: Sheena Wilson, PO Box 200801, Helena, MT 59620-0801 
*Environmental Quality Council, Capitol Building, Helena, MT 59620-1704 
*Dept. of Environmental Quality, Planning, Prevention & Assistance, PO Box 200901, Helena, 
MT 59620-0901 
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*E-mailed 2 

*Dept. of Environmental Quality, Permitting Compliance, PO Box 200901, Helena, MT 59620 
*Montana Fish, Wildlife & Parks:  Director’s Office, Legal Unit, & Fisheries  
*MT Historical Society, State Historic Preservation Office, 225 North Roberts, Veteran's 
Memorial Bldg., Helena, MT 59620  
Jennifer Porter, Tribal Chairwoman, Kootenai Tribe of Idaho, P O Box 1269, Bonners Ferry, ID 
85805 
*Scott Soults, Kootenai Tribe of Idaho, P O Box 1269, Bonners Ferry, ID 85805 
*CSKT, PO Box 278, Pablo, MT 59855 
*Montana State Library, 1515 East Sixth Ave., Helena, MT 59620-1800 
*Montana State Parks Association, PO Box 699, Billings, MT 59103 
*DNRC, PO Box 201601, Helena, MT 59620-1601 
*DNRC, Steve Frye 
*Adam McLane, Montana Environmental Information Center, PO Box 1184, Helena, MT 59624 
George Ochenski, PO Box 689, Helena, MT 59624 
*Wayne Hirst, Montana State Parks Foundation, PO Box 728, Libby, MT 59923 
*Joe Gutkoski, President, Montana River Action Network, 304 N 18th, Bozeman, MT 59715  
*Senator Chas Vincent 
*Representatives Gerald Bennett & Mike Cuffe 
Lincoln County Commissioners, 512 California Avenue, Libby, MT 59923 
Interested parties 
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Region 1 
490 N. Meridian Road 
Kalispell, MT 59901 

 
DECISION NOTICE 

and 
Finding of No Significant Impact 

for the 
KOOTENAI VALLEYS CONSERVATION PROJECT  

 
September 13, 2012 

 
Description of the Proposed Action 
 
Montana Fish, Wildlife & Parks (FWP) proposes to purchase one or more conservation 
easements, referred to as the Kootenai Valleys Conservation Easement project, to protect about 
28,000 acres of highly productive timberland and important fish and wildlife habitat in the far 
northwest corner of Montana near the city of Troy, Montana. The property is owned and 
managed by Stimson Lumber Company (Stimson). The conservation easement(s) to be held by 
FWP were appraised at about $17.6 million in total, but would be purchased at a below market 
value from Stimson for a total cost of about $13.2 million. Funding for this acquisition would 
come from several sources as follows: $6.5 million from the U.S. Dept. of Agriculture’s Forest 
Legacy Program for the purpose of conserving working forest landscapes, $4.0 million from the 
U.S. Dept. of Interior Fish & Wildlife Service Habitat Conservation Plan Land Acquisition 
Program for the purpose of permanent protection of habitats important for threatened and 
endangered species (bull trout, grizzly bears, and other important wildlife species), and about 
$2.7 million from the Bonneville Power Administration for the purpose of protecting resident 
fish habitat as mitigation for Libby Dam. Separate conservation easements would occur if the 
agencies are unable to combine their program requirements into one conservation easement. The 
Trust for Public Land, a national land conservation nonprofit organization, is assisting in the 
project. 

Public Involvement – Scoping 
 
FWP conducted preliminary outreach during late summer and fall 2011. FWP and Trust for 
Public Land staff met with the Lincoln County Commission and Planning Board in 
August/September 2011, held two public meetings/open houses, one on October 3 in Libby and a 
second on October 4 in Troy. FWP and Trust for Public Land staff also met with the City of Troy 
and Libby City Councils later in October 2011. Most attendees were in favor of the project. The 
public did have questions about the project that primarily centered on what type(s) of public 
access and uses would be allowed, what commercial uses would be retained, and what effects the 
conservation easement would have on adjoining landowners (e.g., access roads, utilities, parcel 
sales). FWP and Stimson addressed these issues through subsequent crafting of the conservation 
easement terms and associated management plan. Both the draft conservation easement and 
management plan were included with the draft environmental assessment (EA).  
   
 
 

1012-1

-6- Created 9/26/12



 

Page 2 of 8 

 

 
Draft Environmental Assessment and Public Comments 
 
FWP released the draft environmental analysis for public review on August 2, 2012, and asked 
for public comments through August 31. FWP scheduled our public hearing in Troy for August 
22, 2012, at 6:30 p.m., and agreed to be on the meeting agenda for the regular Lincoln County 
Planning Board meeting that is open to the public on August 21, 2012. FWP sent postcards 
announcing the public comment period and public meetings to approximately 70 individuals and 
organizations, including all of the individuals/organizations that had commented during, or 
attended, the public scoping meetings, agencies, tribes, and other interested parties. FWP ran 
legal ads that described the proposed project, the availability of the draft EA, and the public 
meeting information in three regional and two local newspapers. The draft EA was posted on 
FWP’s official web site. FWP also issued a press release that described the project, availability 
of the draft EA and the public comment timeline, and dates and locations of the public meetings 
in Libby and Troy. During the week of the public meeting in Troy, FWP posted ¼ page ads in 
three regional newspapers (Missoulian, Daily Inter Lake, Flathead Beacon) and in the local 
newspapers (Western News, Montanian) and in the Eureka newspaper (Tobacco Valley News) 
the week after the public meeting. The draft EA document was also available at public libraries 
in Troy and Libby, and at Region One headquarters in Kalispell.  
 
FWP staff members along with Stimson Lumber Company representatives attended the Lincoln 
County Planning Board meeting in Libby on August 21 and answered many questions from the 
Planning Board members that are summarized below. Although the Lincoln County Planning 
Board meeting was publicly noticed by the county and in FWP public release materials, no 
members of the general public attended. FWP held the official public hearing at the Troy High 
School auditorium on August 22. Eight members of the public attended, and one individual 
provided public comment in support of the project. 
 
FWP also received letters of support prior to the formal public review period from the Lincoln 
County Planning Board in April 2012, Lincoln Conservation District in January 2011, and 
Kootenai Tribe of Idaho in August 2010. The Lincoln County Planning Board encouraged FWP 
to negotiate for greater motorized access with Stimson.  
 

Summary of Public Comments and Public Meetings (August 2-31, 2012) 

Overall, FWP received 15 submitted public comments on the project during the draft EA public 
comment period – one from the public meeting in Troy and 14 submitted in writing or email. All 
but one were strongly in favor of the proposed action because this would maintain working 
forests, provide public recreational access, benefit fish and wildlife habitat, and  protect wildlife 
corridors. Several members mentioned that the proposed action would also benefit water quality 
and communities. The one concern letter we received focused on how FWP inadequately 
disclosed or addressed the existing rights of third parties that have or may have mineral rights 
under the conservation easement lands. 

FWP discussed the proposed project, draft EA, and the implications of this conservation 
easement with members of the Lincoln County Planning Board on August 21. A summary of that 
discussion is included below. Most members supported the project, but raised some concern 
about the limits this project may have on future growth in the Troy area.  
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Summary of Lincoln County Planning Board Discussion (August 21, 2012)  

Attendees:  
 
Kristin Smith, Lincoln County Planning Consultant, and seven members of the County Planning 
Board. FWP Staff included Alan Wood, Candace Durran, Gael Bissell, Tonya Chilton-Radandt, 
Mike Hensler, and Jim Dunnigan. Stimson representatives included Ray Jones, Barry Dexter, 
Frank Torresy, Darryl Pfeiffer, and Bruce Rowland. 
 
Background 

Lincoln County Planning Consultant suggested earlier this summer that FWP could meet with 
the County Planning Board during their regularly scheduled meeting on August 21. Because 
FWP would be announcing the meeting through our press releases and legal notices, we changed 
the venue to the Ponderosa Room, Libby City Hall, in anticipation that members of the public 
may want to attend. No one from the public attended. 

Discussion 

1. The Lincoln County AICP consultant asked FWP if the conservation easement and 
Management Plan documents, mailed to the planning board earlier that summer to meet 
the 90-day review, had changed.  

FWP responded by saying we have added one recital to the conservation easement in 
response to comments about third-party rights. Recital L acknowledges the rights held by 
other entities (including mineral rights) at the time the conservation easement is 
established. 

2. One of the planning board members noticed that we stated that camping was allowed in 
one section of the draft EA, but not in the Management Plan. 

FWP noted that this was an error and clarified that camping is not currently allowed by 
Stimson and that is correctly reflected in the agreed upon Management Plan. 

Stimson addressed the reason camping is not allowed is because it is a liability issue and 
cited a case in northern California where a wild fire related to camping went from 
private to public timber land. The timber company was later sued by federal prosecutors 
for fire-related damages and burned federal timber. The timber company had to pay $55 
million in damages.  Such a case could bankrupt Stimson and they are not willing to take 
on that liability. 

3. A Planning Board member noted that access to the recently opened Ruby Road loops is 
not signed. Was Stimson or FWP going to sign areas that are open? Are all the parcels 
accessible from a public road? 

Stimson said they have not specifically signed all the access in the past.  FWP said that 
under the Block Management Program, FWP could put up signs since the Stimson 
property is enrolled with the program.  FWP can’t guarantee signs will stay up as the 
public may take them down.  Also, Block Management information on the area can 
indicate where road access is allowed. Darryl Pfeifer, from Stimson, mentioned that all 
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the Stimson parcels can be accessed by a road, either public or a Stimson access road. 
Most Stimson roads are gated, but walk-in is allowed and would be continued as part of 
the conservation easement. Many parcels, such as in Lake Creek, are accessible from the 
county roads.  

4. A Planning Board member noted that continued public access to easement lands is the 
single biggest issue or concern. When the former Plum Creek land was sold to Stimson, 
the community feared that the land would be subdivided and sold. 

5. A Planning Board member noted that the draft EA was not clear on snowmobile use. Will 
more land be opened for snowmobile use or not?   

Stimson staff noted that currently snowmobile use (any motorized use) is not allowed 
behind their gates or on closed roads, but something like the Ruby-Brush opening could 
be looked at in the future. Tonya Chilton-Radandt with FWP noted that some of the Ruby-
Brush Creek area, for example, includes winter range with good cover/snow intercept 
and is important for big game. 

6. A Planning Board Member asked about handicapped access.  

Stimson noted that this was one of the reasons the Ruby Creek drainage opened during 
hunting season. 

7. Discussion then focused on the implications of the removal of this private land in Lincoln 
County from future development. 

FWP staff explained how we developed and used a GIS model to estimate how much of 
the private, developable land in the Kootenai Valleys project area the conservation 
easement would affect. FWP analysis indicated that the proposed conservation easement 
would remove about 50% of the most developable land within the project area, but would 
leave about 23 mi2 of similar land available for future development. 

8. The Lincoln County Planning consultant noted that the Growth Policy indicates that slope 
limitation to residential is 30%, not 15%.  How did we come up with parameters for 
building analysis?  

FWP staff explained we used <15% for highly developable land based on previous 
analyses but also recognized that limited development would occur on slopes between 
15% and 30% slope. We also accounted for that additional development of steeper 
ground by looking at the current level of development on private land >15% slope.  We 
used the statewide Digital Elevation Models and state cadastral data to conduct this 
analysis.  

The Lincoln County Planning consultant also responded to some of the Planning Board 
member concerns about limiting developable land in the future for this part of Lincoln 
County.  

She explained that it costs more to service development (police, fire, road maintenance, 
schools, etc.), particularly in outlying development, than taxes provide. Construction jobs 
are short term, while the required services are a long-term responsibility for the county. 
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Lincoln County previously had the second highest second home development/building 
rate in the state. The county now incurs the expense of maintaining services for all these 
new landowners who spend a small amount of time in the state each year. The recent 
downturn is an example of how fleeting the home development market and associated 
jobs can be. Construction industry associated with this type of growth does not provide 
sustainable economic growth. 

 
9. Other board member comments: 

a. Why hasn’t the public brought up the question of removing parcels for the 
development from the CE before now? 

b. Member stated that they would hate residents to decide which parcels to include and 
which not to include. 

c. I am a member that owns land that backs up to proposed CE land; want to have land 
remain undeveloped.  

d. Having less land available for development makes remaining land more valuable. 
e. One member likes the proposed CE, thinks it will help tourism, and wants to move 

ahead and see easement completed. 

 Stimson and FWP responses to above comments: 
 

 Stimson said it was very important to them that they keep some of the higher dollar-value 
lands included in the easement to add value to the easement.  If the conservation 
easement just included the steeper and less accessible lands, the values would not be 
compelling for company to want to do the easement. 
 
Stimson: Stimson provides about 25 jobs each year to this part of Montana.  These jobs 
will be assured by keeping the land in timber production.  Otherwise, Stimson might sell 
it for other uses and those jobs would be lost. It is the intention of the CE to provide 
public access and hunting.  FWP will work with Stimson to allow hunting access.  Other 
access will be controlled by Stimson through the Management Plan. 
 
FWP staff also reminded the board that the annual meeting of the Liaison Team 
(landowners and FWP) will also provide a public forum for input on how the terms of the 
Management Plan are administered on the land, including hunting access. 
 
FWP mentioned that FWP, Trust for Public Land, and Stimson have met with the 
Planning Board and County Commissioners numerous times and asked that same 
question about what concerns they would have about future development limitations. We 
would welcome that feedback.  

10. Member from Eureka area asked that we advertise the project and public comment in the 
Tobacco Valley News. 
 
FWP agreed that we would put an ad in the Tobacco Valley News the last week of the 
public comment period.  
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FWP Responses to Public Comments 
 

1. Comment received about third-party mineral rights. This individual has provided 
input to FWP staff during prior meetings about how this proposed conservation easement 
could affect existing third-party existing mineral rights (or any other third-party rights). 
The commenter was not satisfied with language about this issue in the draft EA and did 
not see any changes in the conservation easement language that helped address this issue. 
Specifically, their concerns and FWP responses are as follows: 

a. Why does FWP not complete an exhaustive title analysis to determine mineral 
ownership? 

We agree with the commenter that searching for third-party mineral rights under the 
proposed conservation easement lands is an important step in the due diligence 
process, particularly when a mineral remoteness test does not clearly indicate 
“mineral development potential to be so remote as to be negligible.” We appreciate 
the copy of the mineral patent provided by the commenter that shows the federal 
government holds the mineral rights to the Ruby Creek portion of the proposed 
project area. The reason that this mineral patent was not noted in the Legal 
Description of the conservation easement parcels (Exhibit A of the conservation 
easement, pps. A-23 to A34 of draft EA) is that those listed legal tracts refer only to 
surface ownership. We recognized that mineral or other rights under or over the land 
may preexist, and so we added Recital L to Section I of the conservation easement 
(page A-3 of Appendix A in the draft EA). This recital states:“The Landowner and 
Department  acknowledge all rights, including mineral interests on or under the land, 
held by other entities at the time this easement was established (the “Preexisting 
Rights”).” Further, Recital L states: “…nothing in this Easement limits, diminishes, 
authorizes, or expands any Preexisting Rights…”. 

Because mineral development can compromise the Conservation Values that a 
conservation easement is designed to protect, FWP and other conservation 
organizations typically assess the risk for potential mineral development by obtaining 
a mineral evaluation of potential mineral development from a professional geologist 
for all of our proposed conservation easements. For the Kootenai Valleys 
Conservation Easement(s), Trust for Public Land (TPL) ordered a mineral 
remoteness test or report for the entire proposed conservation easement area from 
Whitehall Geogroup, Inc. As we stated in the draft EA (pps. 26-27), this consultant 
reported that the mineral development potential under the bulk of the project lands 
(about 26,000 acres) “was so remote as to be negligible” at the time they completed 
their report in 2010. While FWP acknowledges that there is some continued risk that 
future mineral development could adversely impact the conservation values of this 
project on this 26,000 acres, we are comfortable accepting that risk because the 
mineral evaluation and conclusions of Whitehall Geogroup are the standard by which 
FWP, land trusts, and the Internal Revenue Service all agree is an acceptable level of 
risk.  
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For the remaining parcels that total about 2000 acres located in Stanley and 
Callahan drainages, the consultants concluded that “the mineral development 
potential was not determinable” without extensive test drilling, core sampling, and 
other tests.  FWP and TPL decided not to ask the consultants to determine the 
mineral potential for these parcels by one of those methods. Rather, FWP asked TPL 
to undertake a detailed mineral chain of title research of every deed to these lands in 
the Lincoln County courthouse and online to determine if any mineral rights for these 
2000 acres had been leased or severed. TPL found no evidence of mineral rights 
being severed or held by third parties and concluded that the mineral rights are still 
held by the surface landowner (Stimson). The conservation easement silences all 
mineral development rights that are held by the surface landowner.  

Based on all the above information, FWP believes there is an acceptable and low risk 
of mineral development occurring on the proposed conservation easement lands 
through exercise of third-party rights and that there is an equally low and acceptable 
level of risk to the Conservation Values.  

b. How do we know that there is a low probability that the Conservation Values the 
easement is designed to protect will ever be compromised by any future third-
party mining rights? 

Based on the reports and evidence gathered and described in response to ‘a.’ above, 
we feel there is a very low probability that the Conservation Values will be 
compromised by future mineral development. Where the mineral rights are held by 
Stimson, the conservation easement will extinguish those rights. Where the rights are 
held by the federal government or third parties, the mineral remoteness report says 
that the potential for mineral development is “so remote as to be negligible” as of 
2010 when the report was completed.  

c. We state Landowner is the sole owner of certain real property in the first part of 
the draft EA. 

This should be clarified to mean that this landowner is the owner of certain property 
rights (surface and some subsurface) in the project area. Based on this comment, 
FWP will remove the word “sole” in I. Recital B.  The rights of third parties, such as 
for road access, utilities, or minerals, are not considered the rights of the landowner 
if they have been severed or legally obtained by other entities prior to the recording 
of the conservation easement. In response to third-party concerns raised earlier by 
this commenter, FWP has already inserted a Recital L in Section I of the conservation 
easement that acknowledges preexistence of third-party rights as described in ‘a.’ 
above.   

d. Exhibit A (Legal Description) of the draft conservation easement gives 
exceptions, but does not include any of the mineral reservations listed on the 
mineral patent (copy provided).  

The legal descriptions of the conservation easement parcels (Exhibit A of the 
conservation easement, pps. A-23 to A34 of draft EA) refer only to surface ownership. 
We recognize that mineral or other rights under or over the land may preexist, and 
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we added Recital L to Section I of the conservation easement (page A-3 of Appendix 
A) in the draft EA. This recital acknowledges that third-party rights may exist at the 
time of the establishment of the conservation easement and that “nothing in this 
conservation easement limits, diminishes, authorizes, or expands any Preexisting 
Rights.”  

FWP RECOMMENDED ALTERNATIVE  
AND FINAL DECISION RECOMMENDATION 
 
In reviewing all the public comment and other relevant information, and evaluating the 
environmental effects, I recommend that FWP pursue the completion of the Kootenai Valleys 
Conservation Easement Project and recommend that the FWP Commission approve the proposed 
action.  This action will also require the approval of the Montana Land Board at an upcoming 
meeting. 
 
Through the MEPA process, FWP found no significant impacts on the human or physical 
environments associated with this proposal. Therefore, the EA is the appropriate level of 
analysis, and an environmental impact statement is not required.   
 
Noting and including the minor changes to the draft EA and associated documents stated above, 
the draft EA will become the Final EA. FWP believes the completion of this project is in the best 
interests of working forested landscapes, fish and wildlife, and public recreation. 
 
 

      9/13/2012 
James R. Satterfield Jr., Ph.D.       Date 
Regional Supervisor 
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Region One 
490 North Meridian Rd. 
Kalispell, MT  59901 
(406) 752-5501 
FAX:  406-257-0349 
Ref: JS061-12  
August 2, 2012 
 
 
Ladies and Gentlemen: 
 
Montana Fish, Wildlife & Parks (FWP) proposes the purchase of one or more conservation 
easements, referred to as the Kootenai Valleys Conservation Easement Project, to protect 
approximately 28,000 acres of highly productive timberland and important fisheries and wildlife 
habitat in the far northwest corner of Montana near the City of Troy. The property is owned by 
the Stimson Lumber Company, Inc. 
 
The draft environmental assessment is out for a 30-day public review through August 31, 2012. 
A public meeting will be held at the Troy High School auditorium, 116 E Missoula, in Troy 
on August 22, 6:30 p.m., beginning with a 30-minute open house. FWP staff will also be 
presenting the project to the Lincoln County Planning Board on August 21, 5:30 p.m., in the 
Ponderosa Room, Libby City Hall, 952 Spruce Street, in Libby. The public is welcome to 
attend either meeting.  
 
Please direct written comments to Nancy Ivy, FWP Region One, 490 N. Meridian Road, 
Kalispell, MT 59901 (nivy@mt.gov). For questions, contact Gael Bissell (gbissell@mt.gov) 
(406-751-4580) or Alan Wood (awood@mt.gov)  (406-751-4595) in the Kalispell FWP office.  
 
Sincerely, 

 
James R. Satterfield Jr., Ph.D. 
Regional Supervisor 
 
/ni  
Enclosure 
c: *Governor’s Office, Attn: Sheena Wilson, PO Box 200801, Helena, MT 59620-0801 
*Environmental Quality Council, Capitol Building, Helena, MT 59620-1704 
*Dept. of Environmental Quality, Planning, Prevention & Assistance, PO Box 200901, Helena, 
MT 59620-0901 
*Dept. of Environmental Quality, Permitting Compliance, PO Box 200901, Helena, MT 59620 
*Montana Fish, Wildlife & Parks:  Director’s Office, Legal Unit, & Fisheries  
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*E-mailed 2 

*MT Historical Society, State Historic Preservation Office, 225 North Roberts, Veteran's 
Memorial Bldg., Helena, MT 59620  
Jennifer Porter, Tribal Chairwoman, Kootenai Tribe of Idaho, P O Box 1269, Bonners Ferry, ID 
85805 
*Scott Soults, Kootenai Tribe of Idaho, P O Box 1269, Bonners Ferry, ID 85805 
*CSKT, PO Box 278, Pablo, MT 59855 
*Montana State Library, 1515 East Sixth Ave., Helena, MT 59620-1800 
*Montana State Parks Association, PO Box 699, Billings, MT 59103 
*DNRC, PO Box 201601, Helena, MT 59620-1601 
*DNRC, Steve Frye 
*Adam McLane, Montana Environmental Information Center, PO Box 1184, Helena, MT 59624 
George Ochenski, PO Box 689, Helena, MT 59624 
*Wayne Hirst, Montana State Parks Foundation, PO Box 728, Libby, MT 59923 
*Joe Gutkoski, President, Montana River Action Network, 304 N 18th, Bozeman, MT 59715  
*Senator Chas Vincent 
*Representatives Gerald Bennett & Mike Cuffe 
Lincoln County Commissioners, 512 California Avenue, Libby, MT 59923 
Interested parties 
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1.0 PURPOSE OF AND NEED FOR ACTION 
 
 1.1 PROPOSED ACTION 
 
Montana Fish, Wildlife & Parks (FWP) proposes the purchase of one or more conservation 
easements, referred to here as the Kootenai Valleys Conservation Easement Project, to protect 
approximately 28,000 acres of highly productive timberland and important fisheries and wildlife 
habitat in the far northwest corner of Montana near the City of Troy. The property is owned by 
the Stimson Lumber Company, Incorporated (Stimson). 
 
In an option agreement between Stimson and Trust for Public Land (TPL), Stimson has agreed to 
sell one or more conservation easements that would explicitly recognize and permit the 
continued use of the project lands for commercial timber and resource management in a manner 
that is compatible with existing conservation values that the easement(s) is designed to protect.  
After exercising its option, TPL plans on direct-deeding the conservation easement(s) to FWP for 
long-term monitoring and enforcement. 
 
These project lands consist of forested valley bottoms rising to steep mountain slopes, with 
numerous wetland and riparian habitat features providing important habitat for bull trout, 
westslope cutthroat trout, grizzly bears, Canada lynx, black bears, deer, elk, moose, and other 
native fish and wildlife.  They also provide for various outdoor recreation opportunities such as 
hunting, fishing, hiking, mountain biking, berry picking, and horseback riding. 
 
The primary objectives of the Kootenai Valleys Conservation Project are to: 

• Maintain working forests. 
• Conserve important fish and wildlife habitat. 
• Maintain public recreation access. 

 
The Kootenai Valleys lands are located within Lincoln County in the extreme northwest corner 
of Montana near the Idaho border.  They consist of various parcels stretching from the south end 
of Bull Lake, north through the Lake Creek drainage to the City of Troy, and then northwest 
along both sides of the Kootenai River all the way to the Idaho border (Fig. 1).   
 
The Lands are intermingled with other private land, State Trust lands managed by the Montana 
Department of Natural Resources and Conservation, and public lands administered by the U.S. 
Forest Service, Kootenai National Forest.  The individual or contiguous parcels range in size 
from approximately 22 to 7,200 acres.  See Appendix A, Exhibit A, for a complete list of the 
parcels’ legal descriptions.   
 

 
 
 
 
 
 
 

1012-1

-19- Created 9/26/12



2 
 

 
Fig.1. Map of the Kootenai Valleys Project Lands in northwest Montana  

and the streams that provide important habitat for the five  
fish species.  Project parcels are noted in pink. 
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 1.2 NEED FOR ACTION 
 
The Kootenai Valleys project lands are vulnerable to development.  The demand for subdivision 
land in the area was strong prior to 2008, but has wavered since the recent economic downturn. 
However some subdivision has continued to occur in and near the town of Troy over the past 3-5 
years.  Additional small residential developments have been occurring along the Lake Creek 
corridor, near Bull Lake and along O’Brien Creek, with most of the development in this area 
occurring on lands that Plum Creek Timber Co., Inc., (Plum Creek) sold to a developer in 2006.   
 
For now, Stimson has identified its Troy/Lake Creek lands, along with an additional 14,500 acres 
(mostly scattered between Missoula and the Idaho border) as “strategic holds.”  While these 
lands have superior timber growing values, there is no guarantee that the company would not list 
them for sale as well.  Stimson has already closed its only two mills in Montana, shuttering its 
Libby mill in 2002 and its Bonner mill in 2008. 
 
The project lands are adjacent to and in many cases entirely surrounded by lands managed by the 
Kootenai National Forest.  In a 2007 study entitled “National Forests on the Edge,” the U.S. 
Forest Service (USFS) identified national forests throughout the country facing the most 
increased risks and alterations from escalating housing development on private rural lands along 
their boundaries.  As indicated on the map below, the Kootenai Valleys project lands were 
identified as a moderate risk area where development growth rates on adjacent private lands was 
projected to be between 10% and 25% (USDA 2007).  
 

Fig. 2. Risk of development on private lands bordering National Forest lands  
from “National Forests on the Edge” (USDA 2007) 
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In Lincoln County, where the project lands are located, almost three-quarters of the total land 
area are in the public domain and managed by the Kootenai National Forest.  Industrial timber 
companies own another 12.5%, with other private parties only owning 9.2%.  The remaining 
balance (4.8%) is either covered by water or owned by the state of Montana and other federal 
agencies.  
 
With so much land in public ownership, a future threat in this corner of the state is the gradual 
conversion of its industrial forestlands into residential and recreational subdivisions.  This rural 
part of Montana is relatively close to neighboring urban centers in Idaho (Spokane/Coeur 
d’Alene/Sandpoint) and British Columbia (Cranbrook/Nelson).  In the 2009 Lincoln County 
Growth Plan, the authors note the county has seen an influx of people seeking second/vacation 
homes.  This is occurring primarily in the Tobacco Valley area that is seeing a strong Canadian 
influence and the Thompson Chain of Lakes areas where Plum Creek Timber Company lands are 
being developed for vacation/residential properties (Lincoln County 2009).  However, this 
conversion from industrial forestlands to recreational homes could occur on some of the project 
lands if Stimson ever decides that a sell-off is a wise business strategy.   
 
Lincoln County’s overall population has actually increased a bit in recent years (18,820 in 2000 
to 19,670 in 2010).  Subdivision activity in the county still occurs although not as strongly as in 
previous years.  Expansion of subdivisions in the project area could further reduce public access 
to areas that were historically open to fishing, hunting, and other recreational opportunities as has 
happened over the last ten years. Additionally, an increasing number of homes and developments 
in Lincoln County have occurred in unincorporated areas in the Wildland-Urban Interface, which 
can strain the county’s ability to provide fire protection services to these dispersed areas (Lincoln 
County 2009). 
   
The Stimson parcels are covered by the Native Fish Habitat Conservation Plan (NFHCP), which 
was put into place by Stimson’s predecessor, Plum Creek Timber Company (Plum Creek), and 
the U.S. Fish and Wildlife Service (USFWS) in 2000.  The NFHCP Land Use Planning 
Commitments currently limits the amount of development that can occur on any covered lands, 
but these restrictions go away when the NFHCP expires in 2030.  Stimson, at its sole election, 
could also opt out of the NFHCP at any time.  The conservation easement(s) contemplated in this 
project would continue the conservation benefits of the NFHCP into perpetuity. 
 
The proposed Kootenai Valley Conservation Easement(s) project would encompass over 20.5 
miles of perennial stream, 13.7 miles of which provide important habitat for four native fish 
species - bull trout, interior redband trout, westslope cutthroat trout, and mountain whitefish, and 
it would also help to protect approximately 1,000 acres in the watershed above Bull Lake, which 
is the only location in the project area where pygmy whitefish reside. Much of the funding for 
this proposed project would come from three federal programs that support working land 
conservation easement(s) that also provide meaningful benefits for native fish and wildlife 
habitat: the USDA Forest Legacy Program, the USDI Habitat Conservation Plan Land 
Acquisition Program, and the Bonneville Power Administration Resident Fisheries Mitigation 
Program.  
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 1.3 RELEVANT AUTHORITIES, RELEVANT DOCUMENTS, AND OVERLAPPING 

JURISDICTIONS 
 
  1.3.1 Authorities 
 
Montana Department of Fish, Wildlife & Parks: FWP has the authority under state law (87-1-
201 Montana Code Annotated [MCA]) to protect, enhance, and regulate the use of Montana's 
fish and wildlife resources for public benefit now and in the future.  In 1987, the Montana 
Legislature passed HB526 which earmarked hunting license revenues to secure wildlife habitat 
through lease, conservation easement, or fee-title acquisition (87-1-241 and 242 MCA). The 
Habitat Montana Program, developed as a result of legislation, provides direction to the FWP 
Commission for all FWP’s wildlife habitat acquisition programs. 
 
Montana State Statutes: Section 76-6-201 MCA authorizes the application of conservation 
easements to protect “significant open-space land and/or the preservation of native plants or 
animals, biotic communities, or geological or geographical formations of scientific, aesthetic, or 
educational interest.”  Section 76-6-206 MCA provides for the review of proposed conservation 
easements by local planning authorities to determine compliance with local growth policies.  The 
proposed conservation easement would be submitted to Lincoln County in accordance with this 
requirement. 
 
  1.3.2. Relevant Documents 
 
1993 and 2006 Grizzly Bear Recovery Plans: 
The Kootenai Valleys project area is identified as a core recovery area in the USFWS’s 1993 
Grizzly Bear Recovery Plan (http://www.fws.gov/mountain-
prairie/species/mammals/grizzly/Grizzly_bear_recovery_plan.pdf) and in FWP’s Grizzly Bear 
Management Plan for Western Montana 2006-2016 (http://fwp.mt.gov/fwpDoc.html?id=25772 ). 
 
1999 White Sturgeon Kootenai River Population Recovery Plan: 
The Kootenai River, which flows through the project area, is identified as a critical recovery area 
for White Sturgeon in the USFWS’s 1999 White Sturgeon Kootenai River Population Recovery 
Plan. http://ecos.fws.gov/docs/recovery_plan/990930b.pdf  
 
2000 Montana Partners-In-Flight Bird Conservation Plan: 
The Kootenai Valleys project area includes at least 44 priority bird species identified for 
protection in the Montana Partners-In-Flight Bird Conservation Plan. 
http://www.partnersinflight.org/bcps/plan/mtpifplanv1.1.pdf  
 
2002 Bull Trout Recovery Plan: 
The entire project area is identified as a critical bull trout recovery area in the USFWS’s 2002 
Draft Bull Trout Recovery Plan for the Columbia and Klamath River Basins and its 2010 
Revised Designation of Critical Habitat for Bull Trout in the Coterminous United States (50 CFR 
Part 17).  These lands are also identified as core bull trout habitat by the Montana Bull Trout 
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Restoration Team in FWP’s 2000 Restoration Plan for Bull Trout in the Clark Fork River Basin 
and Kootenai River Basin. http://www.fws.gov/pacific/bulltrout/recovery.html  
 
2003 Montana Gray Wolf Conservation and Management Plan: 
FWP obtained full authority to manage wolves in Montana upon the federal delisting of the 
Rocky Mountain gray wolf in May 2011.  In preparation of assuming authority, Montana, Idaho, 
and Wyoming were required to develop conservation and management plans and adopt other 
consistent regulatory mechanisms in state law.  This plan met that requirement and guides FWP 
management of the species. 
http://fwp.mt.gov/fishAndWildlife/management/wolf/management.html  
 
2004 Northwest Power and Conservation Council Kootenai River Subbasin Plan: 
The Kootenai River Subbasin Plan was prepared for the Northwest Power and Conservation 
Council’s Columbia Basin Fish and Wildlife Program by Kootenai Tribe of Idaho and FWP.  It 
synthesized technical information for use in developing a multi-scale scientific framework to 
develop management strategies that address biological limiting factors. The Kootenai Valleys 
project provides important habitat for all six aquatic focal species (bull trout, westslope cutthroat 
trout, redband rainbow trout, kokanee salmon, burbot, and white sturgeon) as well as three of the 
four focal ecological community types (aquatic, wetland, and conifer forest) identified as 
conservation priorities in that plan. 
http://www.nwcouncil.org/fw/subbasinplanning/kootenai/plan  
 
2005 Montana Comprehensive Fish and Wildlife Conservation Strategy: 
The project area supports habitat for the following Species of Greatest Conservation Need as 
identified by FWP and as set forth in its state wildlife action plan, formally known as the 
Montana Comprehensive Fish and Wildlife Conservation Strategy. 
http://fwp.mt.gov/fishAndWildlife/conservationInAction  
 

Grizzly bear 
Canada lynx 
Gray wolf 
Townsend’s big-eared bat 
Coeur d’Alene salamander 
Western toad 

Northern leopard frog 
Common loon 
Trumpeter swan 
Harlequin duck 
Bald eagle 
Olive-sided flycatcher 

Flammulated owl 
Black-backed woodpecker 
Bull trout 
White Sturgeon 
Westslope cutthroat trout 
Columbia Basin redband trout 

 
2007 MOU and Conservation Agreement for Westslope and Yellowstone Cutthroat Trout in 
Montana: 
The Kootenai Valleys project area is occupied habitat for westslope cutthroat trout and a target 
for recovery efforts per a 2007 Memorandum of Understanding and Conservation Agreement for 
Westslope Cutthroat Trout and Yellowstone Cutthroat Trout in Montana that was signed by a 
host of government agencies, nonprofit organizations, and other stakeholders. 
http://fwp.mt.gov/fwpDoc.html?id=28662  
 
Lincoln County Growth Policy (2009): The Growth Policy is an official county public document 
to help the public and elected officials identify goals and objectives, set priorities, and seek 
solutions to long-term issues.  The Lincoln County Growth Policy addresses six individual 
elements (Population and Economy, Housing, Land Use Natural Resources, Public Facilities, 
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and Local and Social Services) and proposes an implementation strategy and action plan. 
http://www.lincolncountymt.us/planning/2009-LINCOLNCOUNTYGROWTHPOLICY.pdf  
 
 
2009 Revised Designation of Critical Habitat for Canada Lynx: 
Much of the project area is identified as a core recovery area in the USFWS’s 2000 Canada Lynx 
Conservation Assessment and Strategy, the 2005 Lynx Conservation Agreement between the 
USDA Forest Service and the USFWS, and the Revised Designation of Critical Habitat for the 
Contiguous United States Distinct Population Segment of the Canada Lynx. 
http://www.fws.gov/mountain-prairie/species/mammals/lynx/criticalhabitat.htm  
 
2010 Montana Bald Eagle Management Guidelines - An Addendum to the 1994 Montana Bald 
Eagle Management Plan: Bald eagles are known to nest near the proposed project areas and 
could potentially nest on project lands.  The Management Guidelines were prepared in 
cooperation with the Montana Bald Eagle Working Group to provide recommendations for 
protecting bald eagle habitat and reducing the risk of potential violations of the federal Bald and 
Golden Eagle Protection Act. http://fwp.mt.gov/fwpDoc.html?id=44181  
 
2010 Montana State Assessment of Forest Resources: This assessment identified “critical 
landscapes” for identifying where federal funding for private forestry assistance would be most 
beneficial. It was based on an evaluation of 11 different criteria to identify “critical landscapes” 
that meet these predefined criteria. The Stimson lands in this proposed conservation easement(s) 
are located in an area that was rated as the highest priority for forestland protection in the 2010 
MT State Assessment of Forest Resources. http://dnrc.mt.gov/Forestry/Assistance/SARS.asp  
   
  1.3.3 Overlapping Jurisdictions 
 
Bonneville Power Administration (BPA): BPA is committed to mitigating impacts of the federal 
hydropower system on fish, wildlife, and habitat.  As a result, BPA Integrated Fish and Wildlife 
Program funds projects to make dams safer for fish, restore damaged habitat, and protect 
threatened lands in the Columbia River Basin.  FWP has submitted a grant proposal to BPA 
under their Resident Fish Program to assist in the purchase of the conservation easement(s) of 
the Stimson properties.  Requirements of using BPA grant funds include: acknowledgement of 
BPA funding added to the conservation easement document, third-party right of enforcement of 
the terms of the easement, and right to acquire right-of-way easements for the transmission of 
electrical power in locations that will not impair the conservation values.  
 
Forest Legacy Program (FLP): The Forest Legacy Program is one of several national programs 
established to promote the long-term integrity of forest lands. Specifically, the intent of the 
Forest Legacy Program is to identify and protect environmentally important private forest lands 
that are threatened by conversion to nonforest uses.  The overall goal of the Montana Forest 
Legacy Program is to conserve and enhance land, water, wildlife, and timber resources while 
providing for the continued working of Montana's forest lands and the maintenance of natural 
and public values.  A requirement of using Forest Legacy grant funds is an acknowledgement of 
the funding source, which is added to the conservation easement document and development of a 
management plan that ensures sustainable forest management into the future. 
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Habitat Conservation Program Land Acquisition Program (HCPLAP): This program was 
designed to reduce conflicts between the conservation of listed species and land uses on specific 
parcels of land. Under this program, the U.S. Fish and Wildlife Service (FWS) provides grants to 
States for land acquisitions that are associated with approved Habitat Conservation Plans. The 
FWS considers the use of Federal acquisition dollars by States for habitat protection within and 
adjacent to HCP areas to be an important and effective mechanism to promote the recovery of 
threatened and endangered species. The HCP Land Acquisition program funds land acquisitions 
that: 1) complement, but do not replace, private mitigation responsibilities contained in HCPs, 2) 
have important benefits for listed, proposed, and candidate species, and 3) have important 
benefits for ecosystems that support listed, proposed and candidate species. 
 
 1.4 DECISION TO BE MADE 
 
The decision that must be made is whether FWP should move forward on the Kootenai Valleys 
Conservation Project and, by doing so, purchase a conservation easement(s) from Stimson 
Lumber Co., Inc., on approximately 28,000 acres of lands that it owns near Troy, Montana.  
Following completion of the draft EA and public comment period, the FWP Region One 
supervisor would issue a decision notice that makes a recommendation to the FWP Commission 
on a course of action.  This course of action could be either the Proposed Action or the No 
Action Alternative or an action that is within the scope of the analyzed alternatives. 
 
As with other FWP conservation projects that involve land interests, the FWP Commission and 
the State Board of Land Commissioners would make the final decisions.  This draft EA and the 
comments FWP receives are part of the decision-making process. 
 
 1.5 PLANNING PROCESS 
 
Preliminary public outreach was begun by FWP and TPL in the late summer of 2011.  Following 
preliminary meetings with Lincoln County’s Commission and County Planning Board, FWP and 
TPL held two public open houses in Libby and Troy on October 3 and 4, 2011, to identify any 
preliminary issues or concerns with this project.  Citizens asked many questions, but also raised 
some issues that we have addressed in the development of the proposed action, alternatives, and 
draft EA. Issues that were initially identified by the public at the Libby and Troy meetings 
include: 

1. Public Access: What type of public access would be allowed under the conservation 
easement(s)? Would public access be limited on a parcel-by-parcel basis? Would it be the 
same across all lands?  Would permitted access include motorized use? Will the 
conservation easement(s) cause additional crowding at existing access points? Will the 
new rules be understandable and fair? 
2. What would the effects of the conservation easement(s) be on adjoining landowners? 
How would it affect existing private access agreements, the ability to get new agreements 
in the future, and the ability of adjoining landowners to buy Stimson parcels that are 
adjacent to their property? 
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3. Allowed Commercial Uses: What commercial uses would Stimson retain? How will 
they be able to manage their lands if the timber industry or other commercial uses are no 
longer viable?   
4. What does the conservation easement(s) do and how long does it last?  

 
The project was also discussed at several meetings of the Montana Forest Stewardship 
Committee through their involvement with the Forest Legacy Program.  This group brought up 
concerns about the potential for the conservation easement(s) to impact the rights of individuals 
or organizations other than Stimson Lumber Company from exercising existing rights they hold 
for development of surface or subsurface minerals. They also raised concerns over the 
conservation easement(s) impacts on future growth potential in the Troy area and costs to the 
state of monitoring the easement(s).    
 
Additional presentations about the project were provided to the Lincoln County Commission 
(Sept. 7), Lincoln County Planning Board (Oct. 18), Libby City Council (Oct. 17), and Troy City 
Council (Oct. 19) to present an overview of the project, outline future steps, and solicit any 
preliminary input they wanted to offer.   
 
Numerous local conservation groups, including local rod and gun clubs, local community 
groups, tribal offices, and federal agencies (U.S. Fish and Wildlife Service, Kootenai National 
Forest), were also contacted.   Letters of support were received from the Lincoln County 
Planning Board, U.S. Fish and Wildlife Service, Kootenai National Forest, Kootenai Tribe of 
Idaho, the Selkirk/Cabinet-Yaak Subcommittee of the Interagency Grizzly Bear Committee, and 
others. 
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2.0 ALTERNATIVES 
 
 2.1 PREFERRED ALTERNATIVE, PROPOSED ACTION 
 
The conservation easement(s) contemplated in this project would protect important fisheries and 
wildlife habitat and provide for the continued used of the affected lands for commercial timber 
harvest in a manner that is compatible with the conservation values the easement is designed to 
protect. This would be accomplished by a continuation of Stimson’s current forest management 
practices as they are currently guided by Sustainable Forestry Initiative standards, the NFHCP 
commitments, and public access provided under FWP’s Block Management Program. 
 
The property is covered by the NFHCP, which was put into place by Stimson’s predecessor, the 
Plum Creek Timber Company, Inc. (Plum Creek), and the USFWS in 2000.  The NFHCP Land 
Use Planning Commitments currently limits the amount of development that can occur on any 
covered lands, but these restrictions are removed when the NFHCP expires in 2030.  The 
proposed conservation easement(s) would permanently remove the option of development in 
perpetuity. 
 
The Kootenai Valleys project would conserve important stretches of land in the local Wildland-
Urban Interface, helping to reduce fire-caused property damage and buffering over 72 miles of 
national forest lands from future residential and commercial development. 
 
The following is a brief summary of the rights each party would retain or receive under the terms 
of the conservation easement(s).  See Appendix A for a copy of the Draft Conservation 
Easement. 
 Stimson Lumber would retain the right to:  

1) harvest and sell timber, timber products and other forest products or resources 
on a sustainable basis and to manage the Land including all aspects of 
commercial forestry in a manner that does not undermine the conservation 
values that the easement(s) is designed to protect. 

2) regulate public use of the Land as defined in the attached Multi-Resource 
Management Plan (MRMP) (Appendix B, Section III.E. and the MRMP 
Exhibit A (pg B-13)  and  to restrict public use under special circumstances 
such as emergencies or to protect environmentally sensitive areas. 

3) repair, renovate, remove, maintain, or replace nonresidential improvements 
and construct, remove, maintain, renovate, repair, or replace fences, timber 
platforms, corrals, bridges, culverts, road ditches, and other structures 
necessary for land management purposes. 

4) maintain and improve existing roads, bridges, and culverts consistent with 
conditions and restrictions in the MRMP.  With Prior Notice to FWP, may 
construct and maintain new roads. 

5) control and be responsible for road access, maintenance, management, and use 
regulations. 

6) utilize agrichemicals, fertilizers, and biological agents for silvicultural 
purposes and for control of noxious weeds. 
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7) extract sand, gravel, and rock from the Land through surface mining 
techniques and the right to harvest or extract any other resources so long as 
such harvesting or extraction activities are not inconsistent with the Easement. 

8)  manipulate vegetation, conduct stream restoration projects, or engage in other 
habitat enhancement or restoration activities. 

9) lease not more than two sites no larger than four cumulative acres for the 
purpose of the construction and use of telecommunications sites. 

10) divide and transfer a portion or portions of the property provided such 
conveyances do not result in more than eight separate fee ownerships. 

 FWP would acquire the right:  
1) to enter the Land to monitor compliance of the easement terms and rights to 

observe, study, and make scientific observations of the properties’ fish, 
wildlife, habitat, and ecosystems. 

2) to establish and maintain vegetation monitoring transects and enclosures upon 
prior written notice and the right to access and manage timber in the Riparian 
Influence Zone. 

3) on behalf of the general public, of access for the purpose of noncommercial 
recreation on the conservation easement properties. 

 The federal government would acquire rights associated with their funding as follows:  
1) BPA would have the right of access and enforcement of the conservation 

easement as a third party, if the state is unable or does not fulfill its 
obligations under the terms of the conservation easement.  

2) The U. S. Fish & Wildlife Service retains the right of approval of any 
encumbrance or disposition of the conservation easement for purposes other 
than those for which it was acquired. 

3) The U.S. Forest Service rights prohibit the exchange or otherwise disposition 
of the conservation easement unless the United States is reimbursed for the 
market value at the time of the disposal in proportion to the original Federal 
investment.  Provided, however, the Secretary of Agriculture may exercise 
discretion to consent to such sale, exchange, or disposition upon the 
Department’s tender of equal value consideration acceptable to the Secretary. 

 
The proposed conservation easement(s) would also prohibit construction of residential or any 
permanent buildings, livestock grazing, manipulation of wetlands, establish exclusive access 
agreements, and timber harvests with riparian influence zones.  In addition, the Landowner 
would be prohibited from exploring for, developing, mining, producing or otherwise extracting 
any minerals, oil, natural gas, coal-bed methane, or other hydrocarbon resources that they own 
on or under the surface of the project lands.  However, the surface extraction of sand, gravel, and 
rock would be allowed with some restrictions. 
 
Multi-Resource Management Plan 
Stimson and FWP have also developed a Multi-Resource Management Plan (MRMP) (Appendix 
B), which describes those steps that Stimson must take to conserve environmentally important 
fish and wildlife habitat including such matters as managing vegetation along all waterways in 
addition to maintaining specific stream buffers, managing temporary and permanent roads, 
restrictions on sand and gravel extraction, managing seasonal public use, and preserving special 
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habitat features - all while allowing for continued compatible timber and other resource 
management activities.  The MRMP is not incorporated into the conservation easement(s), but is 
a separate agreement, required by the conservation easement(s), and signed and acknowledged 
by Stimson and FWP. 
 
The specific provisions in the MRMP are designed to be more flexible than the binding terms of 
a conservation easement(s).  As science or management approaches change or if new landowners 
acquire the conservation easement lands, the MRMP language may also change.  However, any 
changes to the plan must have the mutual consent of the landowner, FWP, and BPA.   
 
Funding 
Funding for a conservation easement(s) on approximately 9,300 acres of the Kootenai Valleys 
project lands would come from the Habitat Conservation Plan Land Acquisition Program 
(HCPLAP).  The HCPLAP-funded portion of the project would prioritize the project lands in the 
Lake Creek Watershed.  A combination of grants from the Forest Legacy Program (FLP) and the 
BPA would be used to purchase the conservation easement(s) on the remaining lands in the Ruby 
Creek and O’Brien Creek watersheds (See Fig. 1).  Twenty-five percent of the purchase price for 
the conservation easement(s) would be covered through an in-kind contribution from Stimson in 
the form of donated value arising from the bargain sale of the conservation easement(s). 
 
BPA has committed funds to Montana for projects such as this because these lands have 
important fish habitat values that help BPA meet its statutory obligations to the public under the 
Northwest Power Act and other environmental laws.  BPA’s funding would be provided in 
accordance with several agreements entered into with the state of Montana, including the 
“Memorandum of Agreement between the State, BPA, the U.S. Army Corps of Engineers, and 
the U.S. Bureau of Reclamation” (also known as the “2008 Montana Fish Accord”) executed in 
May of 2008 and the “Memorandum of Agreement Between the State of Montana and the 
Bonneville Power Administration for Resident Fish Mitigation in 2010” (which is currently 
being drafted and would be known as the “2010 Resident Fish MOA”).  In accordance with these 
agreements, BPA would be given mitigation credit expressed as stream kilometers against an 
established loss statement for the construction and inundation of the Libby Dam.  Additional 
BPA funds may be available in later years for some of the future project management expenses 
subject to funding availability and recommendations by the Northwest Power and Conservation 
Council.  
 
Purchasing conservation easements on the Kootenai Valleys project lands is critical, both for the 
company and for the long-term conservation of these important lands.  The proceeds from the 
contemplated transaction would allow the company to reduce its cost basis in its Troy/Lake 
Creek lands to a point where continuing to own and manage them as working timberlands makes 
good business and financial sense.   
 
Costs 

• Appraised Fair Market Value for the Conservation Easement(s):  $17,600,000 
• Total Purchase Price: $13,200,000 
• Estimated Annual Monitoring: $3,500  
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The Kootenai Valleys project lands conservation easement values were independently appraised 
by a qualified appraiser.  The estimated cost for the conservation easement(s) purchases were 
based on recent market sales, follow federal and state appraisal standards, and are currently 
under  review by both the state and federal funding entities. 
 
Monitoring 
As described in the MRMP, Stimson and FWP have committed to the following monitoring 
guidelines: 
 Commit to external Standard of the Sustainable Forestry Initiative (SFI) or other 

comparable audit of the Inland Operations Management Area, which includes the parcels, 
at least once every 3 years as specified in current SFI standards. Review audit 
recommendations, and determine if changes should be implemented. 

 If parcels are selected, Stimson would participate in State Best Management Practices 
(BMP) field reviews on the Lands.  Results of these audits would be discussed at the 
annual Liaison Team meetings, and Stimson would take actions to correct any departures. 

 Road inspections are currently conducted in accordance with the Native Fish Habitat 
Conservation Plan (NFHCP).  Road inspections would be conducted every five to seven 
years with the objective to monitor drainage effectiveness and to make repairs as quickly 
as possible after any problems are documented. 

 Stimson would annually provide a report to the Department that summarizes the 
following information: 1) acres harvested by silvicultural method and other management 
activities, 2) road construction or road closure changes, and 3) current status of 
excavation sites (i.e., active vs. inactive) in order to monitor revegetation and weed 
control commitments.   

 
 2.2 NO ACTION ALTERNATIVE 
 
If the contemplated project is not completed, there is a high likelihood that Stimson would 
eventually sell off the lands for development, especially as market values recover and the 
demand for second and retirement homes in beautiful locations continues to rise.  Many of the 
Kootenai Valleys project lands have obvious higher-and-better-use attributes that exceed their 
base timber values.  This is especially true in the Bull Lake, Lake Creek, and O’Brien Creek 
areas where the project lands offer easy access, nearby utilities, many miles of water frontage, 
and stunning views of the surrounding mountains.  Some of these lands could be prone to 
development due to their gently sloping terrain and easy access via existing paved public roads. 
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3.0 AFFECTED RESOURCES AND PREDICTED ENVIRONMENTAL 
CONSEQUENCES 
 
 3.1 WILDLIFE 
 
The Kootenai Valleys project lands and the public lands that surround them provide important 
habitat for a wide range of wildlife species. The many perennial streams on the property provide 
streamside vegetation important to the majority of songbirds that nest in this portion of the state.  
 
Wide-ranging ungulates including elk, moose, mule deer, big horn sheep, and mountain goats 
also call this area home, as do grizzly bear, Canada lynx, black bear, wolverine, and fisher. In 
addition, 127 bird species have been documented on and adjacent to the project area during a 9-
year study by FWP. Nearly all of the project lands are ranked by FWP as the highest 
conservation priority due to the presence of 16 of 85 species that are ranked in greatest need of 
conservation in Montana’s Comprehensive Fish and Wildlife Conservation Strategy. 
 
Ungulates 
The Kootenai Valleys project lands are particularly valuable seasonal ranges for deer, elk, and 
some moose. The property supports big game populations that provide treasured hunting 
opportunities in this area. The project lands include a small portion of deer and elk Hunting 
District 100 and a significant percentage of the private land in Hunting District 104. Based on 
our hunter harvest data we estimate that nearly one-quarter of the animals harvested in Hunting 
District 104 come from the Stimson properties.  The Stimson land directly contributes to more 
than 27,000 days of hunting by residents of Montana, and 1,700 days of hunting by visitors to 
our state. 
 
Priority Conservation Species 
Many other species also depend on the Kootenai Valleys project lands to provide some of their 
seasonal habitat needs.  Several of these include species that are listed as Threatened or 
Endangered under the federal endangered species act or as priority conservation species under 
the Montana Comprehensive Fish and Wildlife Conservation Strategy.   
 

Grizzly Bears 
The 28,000 acres of the Kootenai Valleys project lands in the Troy/Lake Creek area represent the 
largest block of privately owned land in the Cabinet-Yaak recovery zone. 
 
The Cabinet-Yaak recovery zone currently supports a grizzly bear population of 35 to 40 
individuals.  The population’s long-term survival depends on reducing human-caused mortality, 
augmenting the Cabinet Mountain population, and protecting suitable habitat for population 
linkage from other areas of the Northern Rockies (Proctor, et al. 2004).  
 
The funded project would also conserve important buffer areas between higher-elevation public 
lands and private lands on the valley floors in the Lake Creek drainage.  These lower elevation 
parcels also provide important habitat for grizzly bears in the spring and fall.     
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Canada lynx 

Canada lynx occur in both the East and West Cabinet and Purcell Mountains.  University of 
Montana wildlife biologists have also tracked a radio-collared lynx from the Fishtrap Creek 
drainage in the Thompson River area, north through the Cabinet Mountains, into the upper Yaak.  
Recent studies in northwestern Montana and Canada also document lynx making seasonal forays 
to lower elevations, suggesting that they also may use or travel through the forested foothills 
areas where many of the Kootenai Valleys project lands are located. 
 

Fisher 
The 28,000 acres of project lands in the Troy/Lake Creek area are all located in occupied low 
elevation fisher habitat.  Fishers populate the lower forested slopes and benches of the West 
Cabinets, the Cabinet Wilderness Area, and the Purcell Mountains.  The majority of the fisher 
sightings reported to FWP in northwest Montana have occurred in the Lake Creek and Bull River 
areas that are part of this HCPLAP funding request.    
 

Wolverine 
Wolverines are known to occur in the East Cabinet, West Cabinet, and Purcell Mountains.  A 
recent observation was reported at Snake Creek Pass, just a few miles southeast of Bull Lake at 
the head of the South Fork of the Bull River.  Based on observation data and results of other 
studies of this wide-ranging species, wolverine are considered likely to travel within or through 
the Kootenai Valleys project area during the winter months looking for carrion associated with 
wintering elk and deer.  They are also likely to use the travel corridors identified by the USFWS 
between the East and West Cabinet and other adjacent mountain ranges. 
 
 Bats 
Townsend’s big-eared bats are known to roost in abandoned mines in the Callahan Creek 
drainage and to forage along the Yaak River.  They likely forage over project lands in the 
vicinity of Callahan Creek.  The conservation easement(s) would ensure that these foraging areas 
would remain available to this local bat population and that the land would not ever be diverted 
to other incompatible land uses. 
 
 Birds 
Bald eagles nest along the Kootenai River near project lands and near Bull Lake.  Bald eagles 
likely winter throughout the project area. Enhanced riparian areas on the project area would 
provide both nesting and roosting habitat for bald eagles.  Two peregrine eyries exist in the 
project area, one near Bull Lake and one near Kootenai Falls.  Maintenance of wildlife habitat 
values on the Kootenai Valleys project lands would provide important foraging opportunities for 
these two nesting pairs. 
 
Harlequin ducks breed in Callahan Creek, Twin Creek, and Yaak River.  This species requires 
fast-flowing larger streams for nesting.  They migrate to Montana from the west coast along 
major river corridors including the Kootenai River.  After nesting, they return to the coast.  
Common loons nest on at least two lakes within the project area, Alvord and Kilbrennan Lakes.  
They historically nested on Bull Lake but now only use it for foraging.  Like harlequin ducks, 
common loons migrate to Montana from the west coast using the Kootenai River and other major 
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lakes and reservoirs. Both species are sensitive to human disturbance.  The proposed Kootenai 
Valleys project would help buffer both species from increased levels of human disturbance by 
limiting future residential development in proximity to key breeding sites. 
 
Northern goshawks nest throughout the project area using mid-elevation, mature forested lands. 
They are known to occur in O’Brien, Callahan, and Bull Lake areas.  The project area likely 
supports brown creepers and pileated woodpeckers, residents of mature forests.  They are likely 
found along riparian corridors where larger trees, cottonwoods, and aspen are likely found and 
would benefit from the enhanced riparian buffers proposed as part of this project.   
 
Flammulated owls are believed to be migratory and breed primarily in dry-to-mesic mature 
forest habitats.  They have been documented in Three-mile and Brush Creek drainages west of 
Troy near project lands. Maintaining the Kootenai Valleys project lands as part of a working 
forest landscape would ensure that these species would have continued access to key foraging 
areas on the Stimson property. 
 
 Amphibians 
Coeur d’Alene salamanders and western toads are distributed throughout the project area where 
the lands contain specific habitat requirements for these species.  Coeur d’Alene salamanders 
require steep cascading streams, spray zones, and fractured rock seeps.  They are likely to be 
found in the Ruby and Brush Creek drainages and in steep gradient streams in the East Cabinets.  
Western toads are common along riparian/wetland areas, lakes, and ponds.  They likely occur 
along O’Brien Creek, Kootenai River, West Cabinets, and Lake Creek-Bull Lake areas. Clearing 
of riparian areas for residential development destabilizes stream banks, leading to wider streams 
and ultimately for streams to flow subsurface.  The proposed Kootenai Valleys conservation 
easement(s) would help maintain in-stream flows, channel structure, and healthy riparian buffers. 
 
 Proposed Action Alternative: 
In the short term, there is little difference between the Proposed Action and No Action 
Alternatives because the proposed conservation easement(s) only ensures that Stimson would 
continue to manage their land and provide public access as they currently do.  However, this 
alternative would maintain and protect the most important fish and wildlife values across project 
lands in the long term by ensuring that conservation measures that Stimson currently implements 
will continue into perpetuity.  This alternative also ensures that the land will never be used for 
residential development or other uses that might eliminate commercial forest management, 
reduce public access, and possibly harm fish and wildlife habitat.  The conservation easement(s) 
would help to preserve the Purcell-East Cabinet linkage area as well as the East/West Cabinet 
linkage areas (American Wildlands 2008).  Grizzly Bear Linkage Zones would continue to be 
protected, and additional habitat may be created as Riparian Management Zones are maintained 
and lands containing wetlands are protected. 
 
It would also buffer public and private lands occupied by these wide-ranging species.  Permanent 
protection of the Kootenai Valleys project lands is particularly important for the long-term 
survival of the Cabinet-Yaak grizzly bear and Canada lynx populations since it would help to 
maintain important migration routes for both species.  The project would also greatly reduce the 
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threat of future human-wildlife conflicts that would likely result if these lands were ever sold for 
development. 
 
The conservation of these lands would help ensure that species with narrow habitat tolerances, 
such as harlequin ducks, western toads, can move to find the best micro-habitats in the face of 
climate changes. 
 
Stimson would continue to manage their lands as they do now, to promote the recovery of the 
Cabinet-Yaak grizzly bear population by maintaining an open road density of one mile per 
square mile or less on the lands within the designated Cabinet-Yaak Recovery Area, maintaining 
vegetative cover, limiting timber management activities during spring, and minimizing new road 
construction through or near preferred bear habitat types.  
 
Stimson would also incorporate where possible requirements in contracts with logging or 
forestry contractors indicating that food, garbage, and other attractants would be stored in a bear-
resistant manner. 
 
Commercial timber management and other land disturbances may favor species that are more 
adaptable to managed forest conditions, such as moose, white-tailed deer, and elk.  The 
conservation easement(s) would ensure that housing and commercial recreation developments 
are not located on the project lands, some of which are important big game winter ranges, which 
would diminish the likelihood human-wildlife conflicts associated with feeding, salting, pets 
(e.g., dogs), game damage, creation of attractants (gardens, fruit trees, pet food, garbage, etc.), 
and other similar problems.  Other big game species such as black bears and mountain lions 
would benefit from the continued maintenance of open space and the avoidance of potential 
human-wildlife conflicts that often result from development. 
 
The conservation easement(s) should benefit most species that require large, forested landscapes 
such as black-backed woodpecker, olive-sided flycatcher, and forest carnivores such as weasels, 
coyotes, bobcats, fisher, wolverine and the endangered Canada lynx, by maintaining open and 
undeveloped lands within the project area. 
 
Other species would not see much change between alternatives. 
 
The proposed conservation easement(s) would support multiple goals of Lincoln County’s 
natural resource action plan in achieving fish and wildlife habitat protection and restoration, 
preserving the quality of surface and ground water resources,  and protect plants and plant 
communities, which reflects the county’s natural heritage.  (Lincoln County Growth Policy 
2009) 
 
 No Action Alternative: 
If no action were taken by FWP, important habitat for many game and nongame wildlife species 
could be degraded or lost, and an important corridor between the Purcell-East Cabinet linkage 
area as well as the East/West Cabinet wildland complexes could be compromised depending on 
what economic forces develop in the future. Without the conservation easement(s), the subject 
lands would be put at greater long-term risk of subdivision and development.  Furthermore, 
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historic public recreational access to the property for traditional uses such as wildlife viewing, 
hiking, hunting, and trapping could be lost.   
 
If Stimson sold their property to another buyer, risks of loss of habitat and public recreational 
access are unknown; future resource management and the provision of public access would be 
dependent on the desires of the new property owner(s). 
 
 3.2 AQUATIC RESOURCES: BODIES OF WATER AND FISHERIES 
 
The Stimson parcels are covered by the Native Fish Habitat Conservation Plan (NFHCP), which 
was put into place by Stimson’s predecessor, the Plum Creek Timber Company (Plum Creek), 
and the United States Fish and Wildlife Service (USFWS) in 2000.  
 
The Kootenai Valleys project area contains some outstanding fisheries habitat. The proposed 
easement area includes 20.6 miles of perennial stream, including 11.8 miles of stream that 
provide specific life-history requirements for the five native fish species covered under the 
NFHCP.  These include the federally listed bull trout (USFWS Threatened), and the nonlisted 
westslope cutthroat trout, interior redband trout, and pygmy and mountain whitefish.   
 
Most streamside vegetation within the project area is in good condition because of past 
management under the Montana Streamside Management Zone law.  Since 2000, enhanced 
riparian management commitments under the NFCHP have protected the riparian plant 
communities and reduced sediment deliver to streams on the property. 
 
 Bull Trout   
Two of the ten genetically distinct core bull trout populations within the Montana portion of the 
Kootenai Basin are locate within the Kootenai Valley project area (Fig. 1).  The local bull trout 
population that spawns and rears in Callahan Creek is one of only six fluvial (migratory) 
populations below Libby Dam.  The adfluvial bull trout that inhabit Bull Lake represent a 
disjunct lake population that spawn and rear in Keeler Creek by way of moving down Lake 
Creek.  The remainder of the 18,700-acre conservation easement project would also conserve 
another genetically distinct core bull trout population in O’Brien Creek. 
 
Bull trout have the most specific habitat requirements of all the salmonids.  They require colder 
water temperature than most salmonids.  They require the cleanest stream substrates for 
spawning and rearing; they need complex habitats, including streams with riffles and deep pools, 
undercut banks and lots of large logs; and they rely on river, lake and ocean habitats that connect 
to headwater streams for annual spawning and feeding migrations. 
 
Historic forestry activities, and housing and other types of development, as well as transportation 
systems, have already had some negative effects on core bull trout habitat within this part of the 
Kootenai basin.  Loss of streamside vegetation can cause bank erosion and sedimentation, 
increase water temperatures, and alter stream hydrology.  This project would reduce the threat of 
streamside vegetation removal along these three important bull trout water courses through terms 
in the conservation easement(s) that designate protective stream buffers, prohibit 
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residential/commercial subdivision and development; limit sand and gravel uses in floodplains, 
and restrict future road-building activities.  
 
 Westslope Cutthroat Trout 
Although once abundant, there are now only a handful of streams with genetically pure, non-
introgressed westslope cutthroat trout remaining in the Lower Kootenai watershed (Fig. 1).  Six 
tributaries in the East and West Cabinet Mountains, within the project area, support isolated, 
pure-strain westslope cutthroat trout including Copper, Upham, Dry, Spring, Iron, and Porcupine 
Creeks (See Fig. 1 on page 5 for a detailed fish distribution map).  The Ruby Creek drainage to 
the north provides another stronghold for genetically pure westslope cutthroat trout populations 
in the Kootenai Basin and is a designated native fish assemblage under the NFHCP.  Ruby Creek 
supports pure westslope cutthroat due to the lack of nonresident fish stocking and an existing 
natural barrier located near the confluence of Ruby Creek with the Kootenai River.  
Approximately 75% (or 3.7 miles) of the westslope cutthroat trout habitat of Ruby Creek is 
located on the Stimson-owned project lands, with the balance of the upper reach falling within 
the Kootenai National Forest.   
 
 Interior Redband Trout 
The Kootenai drainage of northwest Montana is the only place in the state where interior redband 
trout occur.  In fact, it is the only drainage in the state where any rainbow trout are native.  This 
species was once widely distributed. However, within the project area below Kootenai Falls, 
native pure redband trout currently only inhabit Callahan Creek and portions of the Yaak River 
(Fig.1).  FWP has used interior redband trout from Callahan Creek to create the broodstock at 
Murray Springs State Fish Hatchery for use in native species restoration and management within 
the Kootenai drainage.   
 
 Pygmy and Mountain Whitefish 
Within the Kootenai Valleys project area, pigmy whitefish only inhabit Bull Lake.  This unique 
small species requires cold, clear, deep water within the lake system.  Mountain whitefish are 
common throughout the project area, inhabiting Bull Lake, Lake Creek, Keeler Creek, and the 
Yaak and Kootenai Rivers. 
 
 White Sturgeon/ Burbot / Kokanee Salmon 
All three of these fish species are native to Kootenay Lake in British Columbia and spend part of 
their life history in the main stem Kootenai River below Kootenai Falls, primarily in Idaho and 
British Columbia. Recovery of these three species is a high priority for British Columbia, Idaho, 
the Kootenai Tribes of Idaho, and FWP.  Historically, native kokanee salmon from Kootenay 
Lake migrated upstream to spawn in the lower parts of Callahan and Lake Creeks in Montana. 
Although kokanee salmon are still found within the Kootenai River in Montana, most are 
nonnative fish entrained through Libby Dam from Lake Koocanusa; however, research indicates 
some are likely from Kootenay Lake.  Should the native kokanee fishery in Kootenay Lake 
recover, this species could return in numbers back to Montana for spawning and rearing in 
streams covered by the NFHCP and the proposed conservation easement(s).  
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Populations of burbot in the Kootenai River in Montana, Idaho, and the south arm of Kootenay 
Lake in British Columbia have crashed since Libby Dam was constructed.  Low numbers of 
burbot still occur in the Montana portion of the Kootenai River.  
 
 
 Proposed Action Alternative: 
The proposed conservation easement(s) would enhance the riparian management commitments 
made in the NFHCP by providing for the permanent conservation of enhanced streamside 
buffers.  This includes 11.8 miles of stream important to the five covered NFHCP salmonid 
species.  The NFHCP Riparian Management Commitments include provisions that limit timber 
harvest within the channel migration zone and in streamside buffers.  
 
The proposed project would make those NFHCP commitments permanent through the terms of 
the easement(s) and associated management plan, and would give FWP the right to enforce the 
terms of both of those documents.  The benefit of tying the commitments to the management 
plan is that they can be easily modified in the future as environmental conditions change and new 
science is available to guide management actions. Such restrictions would provide for 
recruitment and retention of large woody debris into the stream to provide the complex stream 
structure needed by native salmonids.  It would also provide maximum shading, which would 
help to maintain lower water temperatures.  According to Montana’s bull trout conservation plan 
(Montana Bull Trout Restoration Team 2000) and the federal Bull Trout Recovery Plans, land 
uses that remove vegetation along bull trout lakes and streams threaten the cold, clean, complex, 
and connected habitat requirements for bull trout. 
 
Stimson would continue to implement voluntary Montana Forestry BMPs.  All forest owners in 
Montana are required to comply with the Streamside Management Zone law.  In addition, 
Stimson would manage enhanced streamside buffer zones consistent with the NFHCP currently 
in existence on the project lands.  Further, the conservation easement(s) would limit the mining 
of rock, sand, or gravel from the Riparian Management Zones (designations along all other 
perennial streams); prohibit commercial and residential development; and prohibit exploration 
and development of any minerals, oil, natural gas, coal-bed methane, or other hydrocarbon 
resources owned by Stimson.   
 
Bull Lake has already had significant development around some of its shoreline.  With 
development, there has been a notable increase in nutrient pollution from septic and lawns, 
which has possibly increased lake primary productivity.  Increased productivity can reduce 
oxygen levels within the deeper portions of the lake and possibly impact habitat for pigmy 
whitefish and other species.  In addition to the previous conservation using HCPLAP and other 
partner funds at the south end of Bull Lake and Noggle Creek, this project would protect another 
1,000 acres along Upham Creek and two other unnamed tributaries on developable lands 
immediately east of Bull Lake, benefiting long-term water quality within the lake. 
 
The conservation of 4,500 acres in direct tributaries along with 10,000 acres of uplands along 
and above the Kootenai River would benefit water quality in the Kootenai River and help 
maintain habitat value for all three of these migratory species, white sturgeon, burbot, and 
kokanee salmon, particularly as these species are recovered. 
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Riparian zones and nonforested wetlands, including bogs, fens, and marshes, shall be identified 
prior to implementing forest management activity in a harvest unit.  The draining, filling, 
dredging, or destruction of any wetland area or any other activity that has significant adverse 
impacts on a wetland is prohibited except as allowed under forest management practices 
described in the Easement.  Stimson would use uneven-aged forest management practices in 
riparian zones and around nonforested wetlands as allowed under forest management practices 
described in the easement(s). 
 
In the future, regardless of ownership, water resources would be subject to the terms of the 
conservation easement(s) and management practices outlined in the MRMP.  No harvest would 
occur within the channel migration zones and within the twenty-five feet of the ordinary high 
water mark.  In addition, other commitments in the MRMP are based on the HCP funding 
conditions and are designed to protect water quality and watershed integrity, and reduce 
sedimentation. 
 
In addition, timber harvest on the Kootenai Valleys project lands along O’Brien, Keeler, 
Callahan, Rabbit, Lake, Ruby, Porcupine, and Iron Creeks is prohibited in order to maximize fish 
habitat benefits on these key spawning and rearing streams.  
 
Furthermore, the proposed conservation easement(s) would support multiple goals of Lincoln 
County’s natural resource action plan in achieving fish and wildlife habitat protection and 
restoration; preserving the quality of surface and ground water resources;  and protecting plants 
and plant communities which reflects the county’s natural heritage.  (Lincoln County Growth 
Policy 2009) 
 
 No Action Alternative: 
If FWP decides not to purchase the conservation easement(s), it is unknown how fisheries and 
water resources (riparian areas, wetlands) would be affected if Stimson should decide to sell the 
parcels to another buyer. 
 
Habitat fragmentation, alterations, and degradation associated with development 
and nonsustainable natural resource extraction are major threats to native salmonids.  Widely 
divergent, uncoordinated, and inconsistent management of the fisheries and water resources if 
the property were subdivided or developed would likely result in impacts to the watershed’s 
outstanding natural resource values and imperiled species, including native bull and westslope 
cutthroat trout, and mountain whitefish.  Poor timber harvest practices, dispersed residential 
septic systems, invasive species, new road construction, and culverts would likely diminish 
riparian and coniferous vegetation and increase surface disturbance, resulting in elevated water 
temperatures, sedimentation, and runoff.  
 
 3.3 VEGETATION 
 
The targeted project parcels occupy an extremely diverse number of habitats from low elevation 
ponderosa pine to subalpine forest.  Elevations vary from approximately 1,800 to 5,500 feet with 
slopes ranging from ten percent to eighty-five percent.  Nearly all the Kootenai Valleys project 
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lands abut or lie within the Kootenai National Forest.  The parcels are forested valley bottoms 
and mountains that have been managed for commercial timber production over the last 100 
years.   
 
Forestland dominates the landscape. It is a mixed conifer forest with all Montana commercial 
timber species represented.  The project lands are dominated by montane forest habitats with a 
unique diversity of mixed conifers including subalpine fir, Douglas-fir, Engleman spruce, grand 
fir, lodgepole pine, mountain hemlock, ponderosa pine, western red cedar, western hemlock, 
western larch, and western white pine.  Limited amounts of cottonwood and aspen can be found 
along creeks and near wetland areas, and paper birch is evident on many north-facing slopes.  
The inventory of standing timber volume and sustainable harvest is likely to significantly 
increase over the next 10-30 years as these juvenile trees that currently dominate the property 
mature.  The timbered stands vary in age from young regeneration to commercial saw timber, but 
most of the existing timber volume is dominated by young stands. 
 
Historic forestry activities, housing, and other types of development, as well as transportation 
systems, have already had some negative effects on streamside vegetation within this part of the 
Kootenai basin.  Loss of streamside vegetation can cause bank erosion and sedimentation, 
increase water temperatures, and alter stream hydrology.  
 
Historic mining activities have also left their mark on the landscape through the manipulation of 
vegetation and soils for placer mining and the building of mining facilities and associated 
infrastructures (railroads, roads, etc.).  See Section 3.5 for addition information regarding mining 
activities.  
 
Noxious weeds occur mostly along roads on the project lands. Species that are present include: 
spotted and diffused knapweed, Canada thistle, tansy ragwort, and orange and meadow 
hawkweed.  Stimson requires cleaning of logging equipment, applies selected road closures to 
reduce the spread of noxious weeds, and applies limited spraying of roadsides in areas with 
heavy weed infestations. 
 
 Proposed Action Alternative: 
Stimson is committed to managing the Kootenai Valleys project lands in accordance with the 
2010-2014 Standard of the Sustainable Forestry Initiative (SFI).   This forest certification system 
is managed by SFI, Inc., which is an independent, 501(c) (3) nonprofit charitable organization 
governed by an independent, multi-disciplinary board.  Stimson maintains certification, in good 
standing, and would make a copy of this conformance available to FWP following each audit.  
As part of the commitments to sustainable forest management, Stimson agrees to the following 
guidelines and metrics to measure their activities.  These guidelines and metrics are not intended 
to restrict fiber production, but to provide measures to ensure the MRMP objectives are met.  If 
Stimson’s forest practices are found to vary from these guidelines, the Liaison Committee, 
established by the proposed easement(s), would develop and ensure that Stimson implements a 
plan to bring the practices into compliance.  The SFI program is a comprehensive system of 
principles, objectives, and performance measures that integrates the perpetual growing and 
harvesting of trees with the protection of wildlife, plants, soil, and water quality.  The program 
includes a voluntary, independent third-party verification process, which Stimson has 
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incorporated into their management of the project lands.  SFI standards would likely change over 
time, and it is assumed that Stimson would manage the project lands to the new standards.   
 
Stimson has committed that no more than twenty percent (20%) of the acres harvested in the 
project lands can be subjected to a regeneration harvest (including clear-cut, seed tree, and 
shelterwood prescriptions) over any 5-year period.  Old growth retention would not be a primary 
goal of the conservation easement although, in time, mature forest stands could develop along 
the major streams and rivers. 
 
Stimson’s foresters and the independent contractors who work for Stimson are committed to 
good stewardship.  In order to operate on the project lands, contractors must participate in formal 
BMPs and Streamside Management Zone training.  Stimson would continue to manage these 
project lands in a responsible manner in compliance with this MRMP, SFI standards, and 
NFHCP commitments. 
 
As part of the easement terms, special management provisions are identified for Riparian 
Influence Zones (RIZ).  The RIZ comprises approximately 702 acres within the proposed 
conservation easement property.  Timber harvest, use of mechanical equipment off of established 
roads, or conducting timber-management activities within the RIZ would be prohibited by the 
conservation easement(s).  The RIZ encompass the Channel Migration Zones (CMZ) plus an 
additional eighty feet in width beyond each of the outside (lateral) boundaries of the CMZs, plus 
limited additional acreage added for logistical or topographic considerations.  The CMZ 
represents the active floodplain across which a stream is likely to move laterally during a period 
of decades.  Additionally, Stimson is prohibited from draining, filling, dredging, or destruction of 
any wetland area or any other activity that has significant adverse impacts on a wetland except as 
allowed by the easement for new road construction and other uses retained by Stimson in the 
conservation easement(s).  Continued timber harvest by Stimson is allowed under the terms of 
the MRMP, and vegetation management is allowed by FWP in RIZ pending Stimson’s approval. 
 
Stimson requires cleaning of logging equipment, applies selected road closures to reduce the 
spread of noxious weeds, and applies limited spraying of roadsides in areas with heavy weed 
infestations.  Grazing may be allowed for weed control or other land management purposes 
consistent with the protection and maintenance of the conservation values of the project lands. 
 
Stimson recognizes aesthetic values along U.S. Highway 2 and State Highway 56, and associated 
viewsheds of Troy and the Kootenai Valley, and would manage these areas within the project 
lands by using appropriate design standards and harvest methods. 
 
The commercial harvest, felling, destruction, and removal of cottonwood trees would be 
prohibited by the conservation easement(s), except when required for the construction or 
maintenance of roads, the purpose of addressing safety hazards, or during the normal conduct of 
forest management activities.  The harvest of aspen trees is also prohibited, unless associated 
through normal forest management practices of the harvest or conifers.  These two deciduous 
tree species provide important habitat diversity for a variety of wildlife species.  Snags and/or 
live trees that do not pose a safety hazard or fire concern would also be left for wildlife habitat 
diversity.   
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This project would reduce the threat of streamside vegetation removal along three important bull 
trout water courses through terms in the conservation easement(s) that designate protective 
stream buffers, prohibit residential/commercial subdivision and development, limit sand and 
gravel uses in floodplains, and restrict future road building activities.   According to Montana’s 
bull trout conservation plan (Montana Bull Trout Restoration Team 2000) and the federal Bull 
Trout Recovery Plans, land uses that remove vegetation along bull trout lakes and streams 
threaten the cold, clean, complex, and connected habitat requirements for bull trout. 
 
None of the proposed Kootenai Valleys project parcels have been managed as rangeland in the 
past nor has commercial grazing occurred on it.  Under the proposed conservation easement(s), 
livestock grazing would not be permitted unless it was used to control noxious weeds or other 
invasive nonnative plants, or for other land management purposes consistent with the protection 
and maintenance of the conservation values of the parcels. 
 
Noxious weeds would remain the landowner’s responsibility and the landowner can apply 
chemical or biological agents in accordance with applicable laws.  Stimson or any subsequent 
landowner may continue to manage weeds on project lands according to the plan in place, or 
may choose other noxious weed management strategies.  While conservation easements cannot 
require landowners to control noxious weeds, state and county laws and regulation still apply. 
 
 No Action Alternative: 
In the short term, little change would be likely under the No Action Alternative. Stimson would 
continue to manage the land under the sustainable forestry management commitments that 
currently direct their activities.  However, without the conservation easement(s) to reduce the 
cost-basis of this property, commercial timber management may not remain a viable economic 
activity for the company, forcing Stimson to sell some or all of their land.  What may happen 
under new ownership would depend on the motivations of the new owners and current economic 
conditions at the time of the sale.  However, it is unlikely that public access would be maintained 
on the property based on real estate sales that Plum Creek completed in the Lake Creek drainage 
during 2003-2004.  Additionally, once the NFHCP agreement expires, there is no guarantee that 
the protections provided by that agreement would be continued.  Future riparian or streamside 
vegetation could be reduced or impacted by changes in land use practices. 
 
 3.4 LAND USE 
  
Some portions of the affected proposed Kootenai Valleys project area were subjected to mining 
activities in the 1800s and as late as the 1930s, in particular the Callahan Creek mining district.  
Historic mines have left their mark on the landscape through the manipulation of vegetation and 
soils for placer mining and the building of mining facilities and associated infrastructures 
(railroads, roads, etc.). 
 
Under corporate timber company ownership, most timbered stands on the property have been 
actively managed for timber production over the past 100 years and are in some stage of 
regeneration.  
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There are approximately six county roads and ten Forest Service roads that pass through or are 
adjacent to many of the project areas that provide public access (USDA FS 2011b).  Most of the 
roads within the proposed Kootenai Valleys Conservation Easement are currently closed to 
public motorized vehicles, except those under authorization by Stimson.  Currently there are 
approximately 52 miles of open roads on the Stimson parcels that are open to public motorized 
use.   
 
Public recreation has been allowed on the property by Stimson for many years, as was the case 
with previous industrial forest landowners.  The predominant recreational activities include 
nonmotorized activities (hunting, mountain biking, fishing, hiking, horseback riding, etc).  All 
motorized vehicle recreation, including snowmobiles, all-terrain vehicles, and dirt bikes, has not 
been permitted behind closed gates, barricades, and earthen barriers.  See Section 3.6 for 
additional information and discussion of the recreational activities.  
 
 Proposed Action Alternative: 
The proposed conservation easement(s) would be complimentary with surrounding USFS’s 
management of the Kootenai National Forest in that it promotes the goals of conserving and 
enhancing land, water, wildlife and timber resources while providing for the continued working 
of Montana’s forestlands and maintenance of natural and public values. 
 
The conservation easement(s) would preclude future use of the land for subdivision and 
development of homes or recreational properties.  Federal and state government agencies 
currently own 79% of a 270 square mile area that sits within two miles of the Stimson property. 
Stimson owns 14% of that area and other private interests own the remaining 7% of the land.  
Currently, there are nearly 50 square miles of privately owned land that could theoretically be 
used for private residences.  However, nearly half of the non-Stimson, private ownership is 
already being used as private residential land, and 60% of the Stimson land being proposed for 
conservation easement consists of remote land with steep (>15%) slopes.  See Section 3.5 for 
additional information regarding socioeconomic resources and potential impacts. 
 
 No Action Alternative: 
In the short term, little change would be likely under the No Action Alternative.  Stimson would 
continue their current land uses.  However, without the conservation easement(s) to reduce the 
cost-basis of this property, commercial timber management may not remain a viable economic 
activity for the company, forcing Stimson to sell some or all of their land.  What may happen 
under new ownership would depend on the motivations of the new owners and current economic 
conditions at the time of the sale.  Under the No Action Alternative, 48 square miles of private 
land within two miles of the Stimson property would remain available for future residential 
development. 
 
 3.5 SOCIOECONOMICS 
 
Lincoln County is the northwestern most county in Montana.  It encompasses 3,613 square 
miles.  The county’s population has been between 18,818 in 2000 to 19,687 in 2010 (CEIC 
2012).  The major economic growth of this area has been structured around natural resource 
extraction industries such as mining and forestry.  Lincoln County has historically been one of 
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the top timber producing counties in Montana.  These industries have provided the backbone for 
economic stabilization up to the 1990s when major downturns took place (Lincoln County 
Growth Policy 2009).  Other major industries include tourism, recreation, and mining.  From 
2005-2010, the unemployment rate changed from 7.4% to 15.6% within the county (DOI 2012). 
 
Like the county, the town of Troy has also experienced fluctuations in its population over the 
decades: 855 in 1960 to 1,088 in 1980 to 938 in 2010 (US Census 1980 and CEIC 2012).  Most 
of the local businesses now found in Troy are service-based, ranging from retail (groceries, 
hardware, etc.), finance (banking), craft (glass blowing, log furniture, etc.), education, outdoor 
recreation (fly fishing, outfitters, rafting, etc.), railroad (Burlington Northern), mining (Troy 
Mine), and many other small businesses catering to local resident needs. 
 
Historic Mining 
The project area spans two historic mining districts – the Troy and the Sylvanite.  These districts 
supported numerous placer gold mining operations from the 1890s until 1940s.  The Troy district 
had 23 mines.  Most of them were along Callahan Creek, with the largest known as the 
Snowstorm mine.  The Sylvanite district is situated north of the town of Troy concentrated in 
Yaak River valley.  There are 25 mines recorded within the Sylvanite district (MTDEQ 2010). 
 
Remnants of some of the historic mines are still visible as building foundations, cabins, and 
travel routes.  See Section 4.2 for additional information of cultural and historic resources.  
 
Current Mining Operations in the Area 
As of 2010, there were seven mining operations in Lincoln County (DOI 2012).  Three of those 
are close to the conservation easement parcels. The Troy Mine is 2 miles away, the proposed 
Rock Creek Mine (currently under feasibility evaluation) is 15 miles south of the project area on 
the western side of the Cabinet Mountains Wilderness, and the Montanore Mine is 12 miles 
southeast of the project area on the eastern side of the wilderness.  All of these mines focus on 
silver and copper extraction. 
 
Mineral Rights and Current Mining Evaluation 
For large conservation easement projects such as this one, FWP generally does not complete an 
exhaustive title analysis to determine mineral ownership.  For the Kootenai Valleys conservation 
easement project, FWP supported TPL’s decision to commission a detailed minerals potential 
report for all of the project lands to help determine mineral potential. This report was completed 
by a geotechnical consulting company specializing in minerals remoteness work, geological 
review of properties, geologic mapping, hydrostratigraphy, oil and gas exploration analysis, 
reservoir characterization and minerals evaluation work. This third-party report notes that there 
is evidence of current and past placer mining activity (where glacial or alluvial deposits of sand 
or gravel are washed or dredged to extract eroded particles of valuable minerals) throughout the 
general project area (Fig. 3).  Even though recreational placer mining activity has picked up due 
to the recent run-up in gold prices, major placer mining in the area is not considered to be a 
commercially viable enterprise at this time.  As a result, the likelihood of surface mining 
occurring on the bulk of the project lands has been deemed by the consultant to be "so remote as 
to be negligible," meaning that there is a very low probability that the Conservation Values that 
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the easement is designed to protect will ever be compromised by any future third-party mining 
rights.  
 
This conclusion does not apply to two square-mile sections located in the Stanley Creek drainage 
near the Troy Mine, a hard rock copper and silver mine operated by Revett Minerals just west of 
Bull Lake, and a handful of smaller and scattered parcels located in the Callahan Creek historic 
mining district further to the north (Fig. 3).  Adequately addressing the true surface mining 
potential on these parcels (together totaling approximately 1,994 acres) would require cost-
prohibitive test drilling, core sampling and other assessment work.  Fortunately, according to a 
detailed mineral chain-of-title analysis that was completed by TPL, Stimson appears to own all 
of the mineral rights associated with all of these 1,994 acres.  And with the contemplated 
conservation easement prohibiting Stimson and all future owners from exploring for, developing, 
mining, producing or otherwise extracting any minerals, oil, natural gas, coal-bed methane or 
other hydrocarbon resources on or under the surface of the project lands (except for limited sand 
and gravel extraction), there appears to be no risk that surface mining will ever occur on any of 
these parcels. 
 
Proposed Action Alternative: 
The proposed conservation easement(s) would preclude future use of the project lands for 
subdivision and development of homes or recreational properties.  Federal and state government 
agencies currently own 79% of a 270-square-mile area that sits within two miles of the Stimson 
property. Stimson owns 14% of that area and other private interests own the remaining 7% of the 
land.  So currently there are nearly 50 square miles of privately owned land that could 
theoretically be used for private residences.  However, nearly half of the non-Stimson, private 
ownership is already being used as private residential land, and 60% of the Stimson land being 
proposed for conservation easement consists of remote land with steep (>15%) slopes.  If you 
consider only the private land that is currently not developed (both Stimson and other private), 
and assume only limited development on the steeper terrain (currently about 38% of all platted 
structures in this area), there is about 48 square miles of private land within two miles of the 
targeted conservation easement project area that could be used for residential development in the 
future, and the proposed conservation easement(s) would permanently remove 25 square miles of 
land from future residential development, or about 52% of what is currently available.  After the 
conservation easement(s) is in place there would be about 23 square miles that remain available 
for future residential development. 
 
The proposed conservation easement(s) would not change the ownership of the property nor 
would it change the type of use on the property.   Therefore, the purchase of a conservation 
easement(s) on this land will not impact the current level of taxes paid to Lincoln County.  
However, the conservation easement  may preclude future increases in gross tax revenues if the 
land were to eventually be developed for residential or industrial uses.  
 
The conservation easement(s) would provide public access for hunting, fishing, and other 
recreational uses.  The economic activity hunting and fishing provides to rural communities like 
Troy and Libby is significant, and public access is a critical component to maintaining this 
economic contribution to local economies. Based on hunter and angler use figures, these 
activities accounted for $18.5 million dollars of economic activity in Lincoln County. 
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Fig. 3. Kootenai Valleys Project Area Mineral Rights Map 
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See Appendix D, Socioeconomic Report, for specific data on revenue generated by resident and 
nonresident hunters and anglers.  Additionally, local residents may benefit from access and forest 
management activities provided under the easement that result in enhancement of food supplies 
through hunting, fishing, and foraging.   
 
Fire Interface & Risk 
As a study prepared by Headwaters Economics points out, firefighting costs are dramatically 
higher in fire-prone Wildland-Urban Interface areas where homes are often difficult to protect 
and create dangerous situations for firefighters because of remoteness, steep slopes, and narrow 
roads, and that these costs would double with a one-degree increase in spring and summer 
temperatures (Gude, In Prep).  The Kootenai Valleys project lands would enhance wildlife 
security and greatly reduce future fire suppression costs, which tend to be much higher in 
forested areas that border public lands. 
 
The proposed conservation easement(s) would support one of Lincoln County’s land use goals in 
supporting Wildland-Urban Interface regulations for the management of vegetation in order to 
reduce the potential for wildland fires, economic losses, and increased public expenditures for 
fire suppression and protection of residential and commercial structures. (Lincoln County 
Growth Policy 2009) 
 

No Action Alternative: 
The No Action option would not guarantee, in perpetuity, the protection of the fish and wildlife 
habitats, nor would the current land use, commercial forestry, be ensured on these lands. Lastly, 
public recreational access to these lands would not be secure for those who live and visit this 
area under this alternative. The environmental assessment describes potential impacts to the fish, 
wildlife, and vegetation resources on these lands if the conservation easement(s) is not acquired. 
 
This alternative requires a number of assumptions since use and management of the property 
may vary depending on what direction Stimson Lumber Company decides to take regarding 
long-term ownership of the property, if FWP does not acquire the proposed conservation 
easement(s).  
 
Subdivision development opportunities on Stimson lands under consideration are a possibility 
without the protection of the proposed conservation easement.   However, the current market for 
rural recreation lands is poor throughout the West at this time. There has been limited 
subdivision development in the Troy area over the past 3-5 years.  These developments have 
been small, 1-5 lots and 2-20 acres.  There has also been some development in the Bull Lake and 
Lake Creek area over the past 6-7 years (Personal communication with Kristen Smith, Director 
of Lincoln County Planning, 6/4/12). 
 
As stated in the EA, Stimson’s timber management activities on the property would not change 
significantly in the short term.  However, without a rebound in the commercial timber market, 
Stimson may choose to sell all or parts of their land holdings.  New buyers, depending on the 
economic climate at that time and the demand for rural recreational property, might choose to 
subdivide portions of the property or use it for other purposes.  
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As mentioned previously, subsurface mineral mining is one of the strong economic sectors in the 
Troy area. The subsurface mineral potential on the Kootenai Valleys project lands is negligible 
on 26,000 acres and would require extensive assessment to determine on the other 2,000 acres 
where current information is inadequate to evaluate at this time.  
 
The economic impacts associated with hypothetical future development scenarios for 
subdivision, timber, and minerals available under this alternative are beyond the scope of this 
assessment and so have not been estimated. 
 
In addition, the gross tax revenues that Lincoln County might collect based on land uses from 
those being proposed under the conservation easement(s) have not been estimated.  These 
residential and industrial land uses, mentioned above, often result in additional costs to the 
county in the form of transportation upgrades and maintenance and emergency services for new 
subdivisions that are not covered by the tax assessments.   
 
3.6 AESTHETICS AND RECREATION 
 
The proposed Kootenai Valleys Conservation Easement project lands, which are predominantly 
comprised of foothill lands at the base of the surrounding Cabinets and Purcell Mountains, are 
part of an exceptionally beautiful landscape.  Notable scenic landmarks in the project area 
include the Kootenai River, Bull Lake, the Lake Creek Valley between the West and East 
Cabinet Mountains, and various notable peaks such as Yaak Mountain, Snowshoe Peak, 
Kootenai Mountain, and Copper Mountain.  The Cabinet Wilderness Area straddles the steep and 
rugged East Cabinet Mountains and is visible from most of the project area.  About 7,000 acres 
of project lands are just above or directly overlook the lower portions of the scenic Kootenai 
River, a free-flowing river almost entirely bordered by national forest lands. 
 
To alert incoming motorists of the area’s extraordinary scenic values and to help encourage 
tourism in the area, Lincoln County has installed roadside signs at scenic outlooks throughout the 
project area reading: “Rich, Rare, Remote,” three words that simply describe the essence and 
charm of Kootenai River country. 
 
Extensive recreational opportunities abound within the Stimson project area.  Various 
backcountry roads provide ready access to the surrounding Kootenai National Forest.  Some 
areas are closed to motorized vehicles in order to protect wildlife and watershed values, instead 
offering recreational opportunities for nonmotorized activities like hiking, wildlife viewing, 
berry picking, horseback riding, and mountain biking.  Snowmobiling, snowshoeing, and 
backcountry skiing are also popular pursuits in the winter months.  Hunting, trapping, and 
angling are favorite local pursuits in this area, with the project lands offering hunting 
opportunities for elk, mule deer, white-tailed deer, moose, black bear, mountain lion, gray wolf, 
and upland game birds. 
 
Snowmobile routes maintained by the Lincoln County Sno-Kats and Troy Snowmobile Club 
pass through some of the affected Stimson parcels along established Forest Service roads.  
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Proposed Action Alternative: 
The proposed conservation easement(s) would maintain and enhance aesthetic and recreation 
values by protecting riparian zones and fish and wildlife habitat, and maintaining public access.  
Although timber harvest and other resource extraction activities could continue as specified in 
MRMP, no residential or commercial development could occur.  The conservation easement(s) 
would help prevent the conversion of current working forestlands to nonforest uses and preserve 
the notable scenic qualities and recreation opportunities associated with the Kootenai Valleys. 
 
The proposed easement(s) would give the public the general right of access to the Kootenai 
Valleys project parcels in perpetuity for noncommercial recreation such as hunting, fishing, 
noncommercial huckleberry picking, trapping as defined in Montana regulations, and other 
recreation uses.  No camping would be permitted on the project lands. 
 
The proposed easement(s) could authorize commercial recreation on the Lands, but Stimson 
currently allows only noncommercial, public recreation opportunities.  Any future provision 
agreed upon by the parties to allow commercial outfitting or other commercial recreational uses 
cannot be exclusive to permitted users nor reduce or diminish the public’s general ability to 
access or utilize the project lands for dispersed recreation. 
 
Road access for public use may be limited for a variety of reasons such as wildlife security, 
prevention of sedimentation from logging roads, public safety, and reducing the spread of 
noxious weeds. Stimson may restrict road use with gates, barricades, earthen barriers, and signs.  
Hikers, horseback riders, and mountain bikers are allowed behind closed gates, barricades, and 
earthen barriers.  All motorized vehicles, including, but not limited to, dirt bikes, ATVs, and 
snowmobiles are not allowed behind closed gates, barricades, and earthen barriers. 
 
Existing roads that cross through the Stimson parcels and are owned by other entities (i.e., Forest 
Service, county, etc.) would be unaffected by the conservation easement(s).  Stimson would 
retain the right to grant third parties permanent or temporary access rights to cross the land on 
roads existing at the time the conservation easement(s) is purchased.  However, FWP would be 
required to approve third-party access rights on new roads constructed across Stimson land. 
 
In the event of sale of the Stimson property to another landowner, the MRMP could be revised, 
but must provide at least equivalent recreation opportunity and conservation values, and these 
changes would have to be approved by the landowner, FWP, and BPA. 
 
 No Action Alternative: 
In the short term, little change would be likely under the No Action Alternative. Stimson would 
continue to manage their forests and allow access through the Block Management Program. 
However, without the conservation easement, changing economic conditions and/or new 
property owners could eliminate existing opportunities. Other sales of industrial timber ground in 
this area have resulted in a loss of public access opportunities. Ultimately, what may happen 
under the No Action Alternative would depend on future economic conditions and the 
motivations of the owners at that time. 
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3.7 CUMULATIVE IMPACTS 
 
Proposed Action:  
The decision to place a conservation easement(s) on 28,000 acres of Stimson’s forest lands near 
the town of Troy is basically a decision to limit future options for land uses and management to 
commercial harvest of forest products, fish and wildlife habitat, watershed values, and future 
recreational opportunities. Alternative economic uses of this land would be precluded by the 
conservation easement. The cumulative impact of maintaining Stimson’s current NFHCP and 
wildlife management commitments on 28,000 acres in combination with adjoining federal and 
state forest management plans would be positive for fish and wildlife populations and public 
recreation opportunities in the area. However, precluding future residential development on the 
Stimson ownership removes slightly more than half of the remaining private, developable land 
base in a county that is heavily dominated by government-owned land. 
 
No Action:   
In the short term, little change would be likely under the No Action Alternative. Stimson would 
continue their ownership and current land uses. However, without the conservation easement to 
reduce the cost-basis of this property, commercial timber management may not remain a viable 
economic activity for the company, forcing Stimson to sell some or all of their land. What may 
happen under new ownership would depend on the motivations of the new owners and the 
economic conditions at the time of the sale.  
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4.0 RESOURCES CONSIDERED BUT ELIMINATED FROM DETAILED 
ANALYSIS 
 
The Montana Environmental Policy Act (MEPA) provides for the identification and elimination 
from detailed study of issues, which are not significant or which have been covered by a prior 
environmental review, narrowing the discussion of these issues to a brief presentation of why 
they would not have a significant effect on the physical or human environment or providing a 
reference to their coverage elsewhere (ARM 12.2.434(d)).  While these resources are important, 
they were either unaffected or mildly affected by the proposed action and the effects could be 
adequately mitigated.  
 
 4.1 SOILS 
 
Lincoln County geography is dominated by mountainous, forest-covered terrain cut by narrow 
river valleys.  The topographic features of Lincoln County are the result of geological activity 
that began approximately one million years ago. Ice from continental or alpine glaciers covered 
the Lincoln Valley one or more times.  The ice sheet eroded the valley sediments, burying them 
under glacial materials in some areas and scoured bedrock in others. (Lincoln County Growth 
Policy 2009) 
 
Soil types, as identified by the Natural Resource Conservation Service, that are represented 
throughout the affected parcels include: lacustrine, alluvial, and glacial washout terraces (Andic 
Dystrochrepts and Eutrochrepts); glaciated mountain slopes and ridges (Andic Cryochrepts); and 
breaklands and rock outcrops (Andic Dystrochrepts).  
 
 Proposed Action Alternative: 
Under the proposed conservation easement(s), soil integrity would be maintained or improved.   
Forest harvest, road building, road maintenance, and related activities would be allowed under 
the terms of the conservation easement(s) and associated MRMP.  In the event of successive 
ownership by another entity, land-disturbing activities would still be guided by the terms of the 
conservation easement(s) and associated MRMP. 
 
The proposed conservation easement(s) would allow for limited removal of rock, sand, and 
gravel for road and existing structure maintenance in accordance with applicable laws. Such 
mining activities could only disturb two sites at any one time, each with an area not greater than 
five acres. The overall impacts of these activities are expected to be low because they would be 
undertaken according to the state’s BMPs and conservation easement(s) restrictions and would 
be precluded from Riparian Influence Zones. 
 
The conservation easement(s) would silence all subsurface mineral rights currently held by 
Stimson Lumber Company by prohibiting Stimson from exploring for, developing, mining, 
producing, or otherwise extracting any minerals, oil, natural gas, coal-bed methane, or other 
hydrocarbon resources on or under the surface of the parcels.   It also would prohibit Stimson 
from conveying any interest in mineral rights they hold to another party for purposes of mineral 
exploration, development, production, or extraction.  Subsurface mineral resources held by other 
parties would not be impacted by the proposed conservation easement.  However, the mineral 
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assessment completed by the Whitehall GeoGroup determined that mineral development 
potential was currently negligible.  Thus, the current subsoil conditions would be maintained in 
perpetuity.  
 
 No Action Alternative:   
The effects of this alternative could be anywhere from very little disturbance to land resources, to 
significant disturbance depending on whether or not Stimson decides to sell their parcels in the 
future.  Some or all of the project land area could eventually be sold on the private market and 
eventually developed to one degree or another.  This might cause additional land disturbance for 
the construction of additional roads, driveways, and structures depending on the desires of the 
new owners. 
 
 4.2 HISTORICAL AND CULTURAL 
 
The Kootenai Valley and surrounding mountains are an area rich in cultural history arising from 
pre-settlement tribes and, more recently, from miners, trappers, and loggers.  Miners first arrived 
in the area in 1886, drawn by the reports of good galena prospects.  By 1892, the City of Troy 
was officially established.  At that time, Troy is reported to have fifteen saloons, one grocery, 
one drug store, several restaurants, and the division yard for the Great Northern Railroad (City of 
Troy 2012). 
 
Based on a Cultural Resources Information System report from the State Historic Preservation 
Office, numerous cultural resource sites were identified within the greater project vicinity.  
These sites relate to historic roads or trails, historic mining, timber harvesting, and lithic material 
concentrations.  Some of the identified sites may be located on project lands, but not all lands 
have been surveyed due to private land ownership.  Based upon the presence of these sites, there 
is a potential for other cultural resources to occur in the area. 
 
Historic Mining 
The project area spans to historic mining districts – the Troy and the Sylvanite.  These districts 
supported numerous placer gold mining operations from the 1890s until 1940s.  The Troy district 
had 23 mines.  Most of them were along Callahan Creek with the largest known as the 
Snowstorm mine.  The Sylvanite district is situated north of the town of Troy concentrated in 
Yaak River valley.  There are 25 mines recorded within the Sylvanite district (MTDEQ 2012). 
 
Native Americans 
There is no specific information regarding the use of the proposed Kootenai Valleys 
Conservation Easement area by indigenous peoples.  However, FWP assumes the tribes affiliated 
with the Kootenai National Forest (KNF) are applicable to the affected area since they are either 
adjacent to or surrounded by KNF.   
 
There are five federally-recognized American Indian nations with cultural affiliation on the 
KNF: the Kootenai Tribe of Idaho, the Kalispel Tribe, the Coeur d’Alene Tribe, the Spokane 
Tribe, and the Confederated Salish and Kootenai Tribes.  Forest Service-administered lands 
today occupy lands that were in traditional aboriginal territory.  The aboriginal territories of the 
Kalispel, Coeur d’Alene, and Spokane Tribes overlap with the land now managed by the KNF 
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along the Clark Fork Valley and with the territories used by the Kootenai Tribe of Idaho and the 
Confederated Salish and Kootenai Tribes.  The entire forest is within aboriginal territory for the 
Confederated Salish and Kootenai Tribes and the Kootenai Tribe of Idaho (USDA 2011a). 
 
 Proposed Action Alternative: 
The proposed conservation easement(s) would allow for continued use of these lands by all 
people under the terms previously outlined and would not convey any new rights to any 
American Indian nations.  Continued forest management causes little surface soil disturbance 
except for construction of new roads, which impact only a small portion of the 28,000-acre 
landscape.  The prohibition of exploration and development of subsurface resources may protect 
previously identified and yet-to-be identified historic and cultural sites from additional 
disturbances.  Furthermore, the proposed conservation easement would help maintain fish and 
wildlife populations, which should help maintain the exercise of treaty rights on adjoining public 
lands. 
 
 No Action Alternative: 
In the short term, little change would be likely under the No Action Alternative.  Stimson would 
continue their current land uses.  However, future uses of the land would depend on economic 
conditions at that time and motivations of the landowner.  Any changes in land uses in the future 
may impact cultural resources within the project lands.  
 
 4.3 AIR, NOISE, AND ELECTRICAL 
 
Noise levels are relatively low and air quality is relatively good in the project area most of the 
time.  Highways 2 and 56 traffic levels, timber harvest, and transportation activities periodically 
affect ambient noise levels.  Wildfire, slash burning, residential wood burning, and traffic along 
Highways 2 and 56 can affect local air quality.  There are no timber processing mills or other 
industries in the project area except for the Troy mine in Stanley Creek operated by Revett 
Minerals. 
 
Bonneville Power Administration maintains an existing 115-kilovolt transmission line from the 
Idaho border to Troy, then south to Bull Lake and east to Libby.  This transmission line crosses 
numerous Stimson parcels that are part of the proposed conservation easement project (BPA 
2011).  
 
There are no oil or gas lines reported through the project parcels. 
 
 Proposed Action Alternative:  
Impacts to air and noise resources would be the same due to the continuation of commercial and 
timber uses of the lands under the conservation easement(s) and associated MRMP. 
 
Major transmission lines across the project lands could be allowed under the terms of the 
conservation easement subject to BPA’s agreement in the conservation easement(s) to avoid or 
reduce environmental impacts. 
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 No Action Alternative: 
In the short term, little change would be likely under the No Action Alternative.  Stimson would 
continue their current land uses.  However, future uses of the land would depend on economic 
conditions at that time and motivations of the current landowner.  
 
 4.4 RISK AND HUMAN HEALTH /SAFETY 
 
The project area is currently managed as a commercial forest that carries inherent risks to human 
health and safety associated with wildfire, logging, and commercial transportation. In addition, 
the entire area is used by the public for a multitude of recreational activities including 
nonmotorized vehicle travel, hunting, trapping, snowmobiling, wildlife viewing, hiking, and 
berry picking.  All these activities have some degree of risk associated with outdoor use and the 
use of various types of outdoor equipment. 
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5.0 ENVIRONMENTAL IMPACT STATEMENT DETERMINATION  
 
Based on the significance criteria evaluated in this EA, is an EIS required?  No.  
Although the proposed conservation easement(s) would affect approximately 28,000 acres in 
perpetuity, the property remains in private ownership and existing uses of the property (timber 
management and public access for a variety of recreational activities) are maintained.  Important 
wildlife and fisheries habitat that support local revenues generated from hunting and angling 
activities also are preserved.   
 
Some limited number of minor impacts from the proposed action were identified in this 
assessment such as restrictions of timber removal in riparian areas and the elimination of mining 
activities.  However, many potential impacts were undefined because of variables beyond FWP’s 
control (e.g., Stimson sells property, state/local economy changes, future landowner plans, etc.) 
in the future.  Based upon the above assessment, an EIS is not required, and an environmental 
assessment is the appropriate level of review.  
 
 
6.0 PUBLIC PARTICIPATION AND CONTRIBUTERS 
 
 6.1 PUBLIC INVOLVEMENT 
 
The public will be notified in the following manners to comment on this Draft EA, the proposed 
action, and alternatives: 

• Two legal notices in each of these newspapers:  Flathead Beacon, Missoulian, Kootenai 
Valley Record, Montanian, and Western News 

• Direct mailing to adjacent landowners and interested parties 
• Public notice on the Fish, Wildlife & Parks website: http://fwp.mt.gov  

 
The public comment period will extend for (30) thirty days beginning August 2, 2012.  Written 
comments will be accepted until 5:00 p.m., August 31, 2012, and can be mailed to the address 
below: Kootenai Valleys Conservation Project    
 Attn: Nancy Ivy 
 Montana Fish, Wildlife & Parks 
 490 N Meridian Road 
 Kalispell, MT  59901   
 or e-mail comments to: nivy@mt.gov  
 
Copies of this EA will be available for public review at FWP Region 1 Headquarters in Kalispell 
and area office in Libby.  
 
FWP has scheduled the following public meetings to provide interested organizations and private 
individuals an opportunity to ask questions about the proposed project and submit public 
comment:  
 
There will be an opportunity for public input following a brief presentation by FWP before the 
Lincoln County Planning Board during their regular meeting starting at 5:30 p.m., August 21, 
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2012. This Planning Board will meet in the Ponderosa Room, Libby City Hall, 952 East Spruce 
Street Libby, Montana. 
 
 FWP will also hold a public meeting in the Troy High School auditorium, 116 East Missoula, in 
Troy on August 22, 2012, beginning at 6:30 p.m. The meeting will begin with a 30-minute open 
house and brief presentation by FWP staff followed by the opportunity for public comments. 
 
 6.2 CONTRIBUTORS 
 
Lincoln County 
Montana Fish, Wildlife & Parks 
 Fish and Wildlife Bureaus, Region 1 
 Lands Unit 
 Legal Bureau 
Montana State Historic Preservation Office 
Stimson Lumber 
The Trust for Public Land 
 
 
7.0 ANTICIPATED TIMELINE OF EVENTS 
 
 Public Comment Period:    July 25 - August 31, 2012 
 FWP Commission Review of Project & Decision: October 11, 2012 
 Montana Land Board Review:   November 19, 2012 
 Completion of Conservation Easement Process: December 31, 2012 
 
 
8.0 PREPARERS 
 
 Rob Brooks, Unit Leader: Energy & Climate, Helena MT 
 Tonya Clinton, FWP Warden, Libby MT 
 Rebecca Cooper, MEPA Coordinator, Helena MT 
 Alex Diekmann, The Trust for Public Land, Bozeman MT 
 Candace Durran, FWP Land Agent, Helena MT 
 Chris Hammond, Wildlife Biologist, Kalispell MT 
 Mike Hensler, Fisheries Biologist, Libby MT 
 Robert Rasmussen, The Trust for Public Land, Helena MT 
 Alan Wood, Wildlife Mitigation Coordinator, Kalispell MT  
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Appendix A 
 
 

 KOOTENAI VALLEYS  
DEED OF CONSERVATION EASEMENT 

 
 

THIS DEED OF CONSERVATION EASEMENT (“Easement”) is granted this ____ day 
of ______________, 2012, by STIMSON LUMBER COMPANY whose address is 520 S.W. 
Yamhill, Suite 700, Portland, OR 97204-1330 (hereinafter referred to as "Landowner"), to the 
MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS, whose address is 1420 
East Sixth Avenue, P.O. Box 200701, Helena, Montana 59620-0701 (hereinafter referred to as 
"Department").  
 
Exhibits to this Deed of Conservation Easement include the following: 
 
 Exhibit A - Legal Description of the Land 

Exhibit B - Map of the Land 
Exhibit C - Maps of Riparian Influence Zones  

  
 I.  RECITALS 
 

A.  The people of the State of Montana recognize the benefits of protecting forest 
land, riparian corridors and conserving open space that provides habitat for native fish, wildlife 
and plant communities, while simultaneously managing commercial forests on the land, and have 
authorized the Department to acquire conservation easements by voluntary, cooperative means to 
conserve important habitat.   
 
 B.   The Landowner is the sole owner of certain real property in Lincoln County, 
Montana (the “Land”), legally described in Exhibit A and depicted in Exhibit B, both of which 
are attached hereto and incorporated herein by this reference.   

 
C.   The Land has significant natural habitat, scenic and open space values as 

recognized in the Montana Open Space Land and Voluntary Conservation Easement Act, 
Montana Code Annotated (“MCA”) Section 76-6-101, et seq. 

 
D. The Land provides significant benefit to the people of the State of Montana, 

Lincoln County, and the United States by preserving and providing the following important 
resources, in perpetuity, in compliance with Section 170(h)(4)(A) of the Internal Revenue Code 
and Sections 76-6-101, et seq., MCA: 

 
1. Open-space lands which maintain the rural, agricultural and natural scenic 

qualities of the area and provide opportunities to continue timber harvesting practices in 
perpetuity, as encouraged and supported by the State of Montana and local land 
conservation policies adopted in Lincoln County, Montana; and 
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2. Views of a working forest landscape that are enjoyed by members of the 

general public traveling along U.S. Highway 2 and U.S. Highway 56 as well as the 
general public recreating on the Land and on surrounding public lands administered by 
the Kootenai National Forest; and 

 
3. Open-space lands that provide for a variety of other uses, including: 

 
a. Wildlife habitat for a variety of species, including, but not limited 

to, grizzly bear, Canada lynx, wolverine, fisher, elk, mule deer, whitetail deer, black bear, 
moose, gray wolf, beaver, mountain lion, bald eagle, black-backed woodpecker, 
flammulated owl and numerous waterfowl species, many of which are listed as species of 
Greatest Conservation Need in the Department’s Comprehensive Fish & Wildlife 
Conservation Strategy (2005); and 

 
b. Lands which serve as a corridors for the movement of wildlife and 

play a central role in ensuring wildlife linkages between the Purcell and Cabinet 
Mountains and other ecologically intact areas of the Rocky Mountains of the northern 
United States and southern Canada; and 

 
c. Perennial streams that are important to a variety of fish species, 

including, but not limited to, bull trout, westslope cutthroat trout; interior redband trout 
and mountain whitefish; and other aquatic species. 

 
 The above uses are hereinafter collectively referred to as the “Conservation Values”. 
 

E. The Land has a history of forest management, and maintaining the opportunity for 
a productive forest management program that sustains and enhances fish and wildlife habitat is 
of statewide and local importance. 

 
F. The Kootenai River drainage of which the Land is a part has a predominance of 

corporate, state, and federal ownership, and has been traditionally used for commercial timber 
production and other commodity use, which constitutes an important element of the local and 
regional economy.   

 
G.   The Land provides important public recreational opportunities, including hunting, 

trapping, fishing, hiking and wildlife viewing. 
 

 H. The Conservation Values of the Land can be protected by the Landowner granting 
a conservation easement to the Department, with the Landowner retaining fee title to and overall 
management of the Land, so long as management is consistent with the terms, conditions and 
purposes of this Easement (as hereinafter described). 

 
Forest Legacy Funding Alternate 
I. The Forest Legacy Program, administered by the U.S. Department of Agriculture, 

Forest Service (hereafter “Forest Service”) pursuant to Section 1217 of Title XII of the Food, 
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Agriculture, Conservation and Trade Act of 1990 (16 USC Section 2103C) and created “to 
protect environmentally important private forest lands threatened with conversion to nonforest 
uses”, has awarded a Forest Legacy grant to the Department for a portion of the appraised fair 
market value of this Easement. 

 
J.  The fair market value was determined by a full appraisal in accordance with the 

definitions and methodologies of the Uniform Appraisal Standards for Federal Land Acquisitions 
at the time of the grant of the Easement. 

 
HCP Funding Alternate 

 K. A portion of the appraised value of this Easement is provided by U.S. Department 
of Interior, Fish and Wildlife Service (hereafter “USFWS”) grant funds under its Habitat 
Conservation Plan Land Acquisition Grants Program (Section 10(a)(1)(B) of the Endangered 
Species Act. Funds are provided for acquisition of vital habitat for threatened and endangered 
fish, wildlife, and plant species.  This Easement will be managed for the purpose of the grant, in 
accordance with applicable Federal and State law.   This Easement may not be encumbered, 
disposed of in any manner, or used for purposes other than those for which it was acquired, 
without prior written approval of the USFWS, Region 6, Denver, Colorado. 
 
 L. The Landowner and Department acknowledge all rights, including mineral 
interests on or under the land, held by other entities at the time this Easement was established 
(the "Preexisting Rights"). The Landowner and Department agree that nothing in this Easement 
limits, diminishes, authorizes, or expands any Preexisting Rights, provided that such rights will 
be exercised consistent with the legal rights of the Landowner as subject to the terms of this 
Easement. 
  
  
 II.  AGREEMENTS 
 
In consideration of the sums paid by the Department and in further consideration of the recitals, 
mutual covenants, and terms contained in this Easement and pursuant to the laws of the State of 
Montana and in particular to the Open-Space and Voluntary Conservation Easement Act, §§76-
6-101 through 76-6-211, Montana Code Annotated (MCA); the Department’s wildlife habitat 
acquisition authority, §§87-1-209 et seq., MCA; and Title 70, Chapter 17, MCA,  Landowner 
grants and conveys to the Department and the Department accepts this Easement in perpetuity 
consisting of the following rights and restrictions over and across the Land.  

 
A.   PURPOSES  

 
Landowner and the Department agree that the purposes of this Easement (the “Purposes”) 

are generally described as follows: 
 

1.  A purpose of this Easement is to effect the purpose of the Forest Legacy Program, 
in accordance with the provisions of Title XII of the Food, Agriculture, Conservation and Trade 
Act of 1990 (16 U.S.C. 2103c), to protect environmentally important forest areas that are 
threatened by conversion to nonforest uses and therefore also protect important scenic, cultural, 
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fish, wildlife, recreational resources and riparian areas. A further purpose of the Forest Legacy 
Program and this Easement is to protect the Land’s capacity to produce economically valuable 
forestry products and to allow Landowner and its successors and assigns to continue to conduct 
commercial timber and resource management activities in a sustainable manner.  

 
2. A purpose of this Easement is to effect the purpose of the Habitat Conservation 

Plan Land Acquisition Grants Program to manage floodplain, riparian areas, and stream habitats 
along certain fish bearing creeks on the Land as delineated on the map attached hereto as Exhibit 
C, all of which are tributaries of the Kootenai River, in a manner suitable to the long-term 
conservation of native fish species. 

 
3.    A purpose of this Easement is to perpetuate the Land as forest land; to ensure the 

opportunity for long term, professional management of the forest resources through forestry 
activities permitted hereunder; and to provide that commercial production of forest products is 
conducted in a manner compatible with the conservation of water quality, fish and wildlife 
habitat, recreation and other Conservation Values. 

 
4. A purpose of this Easement is to provide to the Department, on behalf of the 

public, the right of reasonable access to the Land for public outdoor recreational uses as provided 
for in Paragraph II.C.4. 
 

5. A purpose of this Easement is, pursuant to the terms of §76-6-107, MCA, to 
prevent the Land preserved by this Easement as natural land from being converted or diverted to 
any use prohibited by Paragraph II.F of this Easement or to any use inconsistent with the terms, 
conditions, or Purposes of this Easement.  
 

B. LANDOWNER'S RIGHTS 
 
Landowner reserves to itself, its successors and assigns, all rights accruing from ownership of the 
Land, including the right to engage in or permit others to engage in all uses of the Land that are 
not expressly prohibited or restricted by this Easement and that are consistent with the Purposes 
of this Easement, and the protection and maintenance of the Conservation Values of the Land.  
Without limiting the generality of the previous statement, and subject to the restrictions on 
Landowner's activities in this Easement, the following rights are expressly reserved and are 
consistent with this Easement.  As specified in the following paragraphs, Landowner’s exercise of 
certain of these rights is conditioned upon prior approval by the Department under the 
procedures provided for in Paragraph II.H. of this Easement (hereinafter referred to as “Prior 
Approval”) and Landowner’s exercise of other rights is subject to prior notice to Department also 
as provided for in of Paragraph II.H. (hereinafter referred to as “Prior Notice”).  Furthermore 
Landowner’s exercise of many of these rights is conditioned upon their adherence to the Multi 
Resource Management Plan (MRMP). The remainder of these consistent uses shall not be 
precluded, prevented, or limited by this Easement. 

 
1. Forest Management. The right to harvest and sell timber, timber products and 

other forest products or resources and to manage the Land including all aspects of commercial 
forestry in accordance with Applicable Law (as defined below); in accordance with good and 
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sound silvicultural practices as addressed in the MRMP as defined in Paragraph II.F. hereof. For 
purposes of this Easement, the term "Applicable Law" shall mean any federal or state regulation, 
rule or law which may be in effect from time to time which regulates the harvest of timber or 
land management with respect to the Land, including, but not limited to, Title 77, chapter 5, part 
3, MCA, and the associated Administrative Rules of Montana, Title 36, Chapter 11, Sub-chapter 
3, governing forest practices in the streamside management zone, as the law and rules may be 
revised or amended from time to time, and “Best Management Practices for Forestry in Montana, 
December  2002” (the “BMPs”), as the same may be revised or amended from time to time.  In 
addition, Landowner will harvest the timber and manage the Land and its resources in 
accordance with the MRMP required pursuant to the Forest Legacy Program and further 
described in Paragraph II.F of this Easement. 

 
2. Regulation of Public Use. The right to regulate public use of the Land at all times, 

subject to the public's recreational access described under Department's Rights in this Easement.  
The Landowner retains the right to restrict public use under special circumstances as required to 
protect and restore environmentally sensitive areas, sites damaged by public use or natural 
processes, or areas undergoing timber harvest or timber management activities such as reseeding 
or replanting; in emergency situations and for public safety reasons; and in other areas or 
circumstances where the Conservation Values could be adversely impacted by public use. 
Landowner must give Department written notice of areas closed to public use as soon as 
practical after such closure. Restrictions to protect and restore environmentally sensitive areas or 
to address circumstances where the Conservation Values could be adversely impacted by public 
use require mutual consent of the Landowner and the Department. Consent of the Department is 
not required to restrict motorized use of roads; provided that nonmotorized use is allowed.  

 
3. Structures and Improvements.  Landowner may: 
 
a. repair, renovate, remove, maintain, or replace nonresidential improvements 

existing at the time of the grant of this Easement, provided that such repair, renovation, 
maintenance, or replacement does not expand the size or utility of such nonresidential 
improvements. 

 
b. construct, remove, maintain, renovate, repair, or replace fences, timber platforms, 

corrals, bridges, culverts, road ditches, and other structures necessary for land management 
purposes not specifically disallowed in this Easement and consistent with the Conservation 
Values of this Easement.  

 
c. with Prior Approval, construct or place on the Land for temporary use a building 

or structure for resource-management purposes, including but not limited to forest management; 
sand, gravel, or rock extraction; and road work.  The temporary placement of equipment and 
machinery for log chipping, tree limbing or scaling, or otherwise preparing logs for loading or 
shipment from the Land is not deemed to be a "timber processing mill” except, however, such 
equipment or machinery may not be placed within the Riparian Influence Zones (RIZ as defined 
in Paragraph II. E.) unless approved in writing by the Department.  Any building allowed by this 
Paragraph II B. 3 c. must be removed from the property upon conclusion of the use for which the 
building was erected and the site reclaimed.  
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4. Roads, Road Maintenance,  Road Easements, and Bridges. Notwithstanding other 

provisions of Paragraph II.B.1. the Landowner: 
 

a. may maintain and improve existing roads, bridges, and culverts consistent with 
conditions and restrictions in the MRMP.  This right includes the right to abandon or reclaim 
roads that are no longer used. 
 

b. with Prior Notice to the Department, may construct and maintain new roads 
necessary for exercising rights retained by Landowner under this Easement that are consistent 
with the MRMP.  Any proposed new roads not in accordance with the MRMP require Prior 
Approval by the Department.  

 
c.   with Prior Approval from the Department, may construct and maintain new roads 

and bridges within the Riparian Influence Zone. 
 
d. shall control and be responsible for road access, maintenance, management, and 

use regulation, subject to any maintenance, management and access provisions governing “cost-
share” roads, as contained in separate agreements among the Landowner and cooperating federal 
and state agencies.  

 
e. may, in its sole discretion, grant to third parties permanent or temporary access 

rights to cross the Land on roads existing at the time of the grant of this Easement.  Prior to 
issuing any such access rights, Landowner must give Prior Notice to the Department and also 
provide the Department with a copy of any access easement or agreement granted to a third 
party.  Documentation of roads existing at the time of the grant of this Easement may be 
established through the Easement Baseline Report provided for in Paragraph II.G.  Nothing in 
this Easement may interfere with a third party exercising any right of legal access across the 
Land that was in effect at the time of the grant of this Easement.  

 
f. may grant to third parties permanent or temporary access rights for any lawful 

purpose across the Land on new roads constructed with Prior Approval of the Department.  
  
5. Use of Motorized Vehicles and Equipment. The right to use motor vehicles, 

forestry machinery and equipment, and to maintain logyards, in the ordinary course of 
Landowner's timber and resource management activities and in a manner consistent with 
Paragraph II.B.1. 

 

6. Chemical and Biological Agents.  The Landowner reserves the right to utilize 
agrichemicals, fertilizers, and biological agents for silvicultural purposes and for control of 
noxious weeds, as defined by the State of Montana or other lawful authority with jurisdiction. 
Subject to Prior Approval by the Department, Landowner may use chemical or biological agents 
to control other nonnative plants not listed as noxious weeds or to control plants, fish, wildlife, 
insects, or other life forms that threaten the Conservation Values of the Land.  Any such use or 
application must be in accordance with Applicable Law.  Notwithstanding any of the provisions 

1012-1

-64- Created 9/26/12



A-7 
 

of this  Paragraph II.B. 6., Prior Approval from the Department is required for aerial application 
of agrichemicals, fertilizers, and biological agent. 

 
7. Extraction of Sand, Gravel, and Rock.  
 
a. The right to extract sand, gravel, and rock on the Land through surface mining 

techniques in accordance with Applicable Law, provided that: 
 
The disturbed area for mining does not exceed five acres in size per site;  
ii. There are no more than two (2) sites disturbed at any time; 
iii. The mining and excavation sites are not within a 100-year flood plain area or less 
than eighty (80) feet from the boundary of any Channel Migration Zone, as defined in 
Paragraph II.E.1; and 
iv. The Landowner shall ensure that the  extraction of sand, gravel and rock is subject 
to the following provisions: 
 

(a) Landowner, lessee or mining operator shall control noxious weeds at the 
site;  
 
(b) Landowner, lessee or mining operator shall provide 100% vegetative 
cover on all soil stockpiles each year to reduce soil erosion and infestation of 
noxious weeds; 

 
(c)   Landowner, lessee or mining operator shall post a reclamation bond 
equal to the cost of reclaiming the land post-mining; 

 
(d) Landowner, lessee or mining operator shall restore mine and disturbed 
area using native species and in a manner compatible with adjoining land 
uses; 
 
(e) Landowner, lessee or mining operator shall reclaim and revegetate roads 
no longer needed in forest or resource management using native species to 
the extent practicable and in a manner compatible with adjoining land uses.  

 
8. Other Resource Extraction. In accordance with Applicable Law, the right to 

harvest or extract from the Land any other resources not specifically defined herein, so long as 
such harvesting or extraction activities are not inconsistent with the Purposes of this Easement 
and further provided that such activities receive Prior Approval by the Department under the 
procedures of Paragraph II.H.  

 
9. Habitat Enhancement and Restoration.  The Landowner reserves the right to 

manipulate vegetation, conduct stream restoration projects, or engage in other habitat 
enhancement or restoration activities, provided that any such activity must be for the primary 
purpose of enhancing or maintaining fish and wildlife habitat, and such activity must be in 
accordance with the MRMP. If any such activity is not contained in the MRMP or otherwise 
specifically allowed herein, then Prior Approval by the Department is required. 

1012-1

-65- Created 9/26/12



A-8 
 

 
10. Telecommunications Sites. The right to lease not more than two (2)  sites no 

larger than  four (4) cumulative acres, on the Land for the purpose of the construction and use of 
radio, television, cell phone or other communication signal transmission or relay facilities. 
Access roads to these sites must be gated and the sites must be fenced to exclude deer, elk, and 
bear. Landowner shall provide a copy of the lease to the Department.  Any road construction 
necessary for installation and maintenance of the telecommunication facility must be consistent 
with conditions and restrictions in the MRMP. 

 
11. Outfitting and Commercial Recreation. The right to allow nonexclusive use by 

commercial outfitters at levels described in the MRMP. “Non-exclusive use” means that the 
public also has the opportunity for recreational use, consistent with the terms of this Easement 
and the MRMP, in the areas of the Land used by outfitters.  

 
12. Subdivision and Real Property Conveyance.  For the purposes of regulating 

subdivision and real property conveyance, the Land (as described in Exhibit A) is considered a 
whole and undivided parcel of land at the time of the grant of this Easement, notwithstanding 
any section designations, aliquot parts, government lots or other legal or technical divisions or 
subdivisions that may exist at the time of the grant of this Easement. The following provisions 
apply to any division and conveyance of the Land, or any portion thereof: 
 
 a. The Landowner may sell, convey, exchange, quit-claim, devise, gift or otherwise 
transfer title to the Land in its entirety (such actions all termed as “transfer”).   
  
 b. The Landowner may divide and transfer a portion or portions of the Land; 
provided that any and all such conveyances do not result in more than eight (8) separate fee 
ownerships in the Land at any time.  

 
 c. Notwithstanding any other provision of this Paragraph II.B.12., transfer of a 
portion of the Land to a federal or state agency for ownership and management as public land is 
permitted and does not constitute a division or transfer under the limits provided in Paragraph 
II.B.12.b.  
 
 d. The Landowner shall provide Prior Notice to the Department of any pending real 
property transfer, and such transfer must be effected with an express provision in the instrument 
of conveyance stating that the Land is subject to the terms and conditions of this Easement. The 
Department may provide a copy of the Easement and any related documents to the purchaser or 
other prospective successor in interest to the Landowner.  
 
 e.  In the event that the Land is divided into separate ownerships as provided for in 
this Paragraph II.B.12, the conveyance document must specify which of the ownerships retains 
any remaining right for an additional land division and conveyance (if the limit of eight (8) 
separate fee ownerships has not been reached) and which of the ownerships retains any 
remaining right for gravel pit development as provided for in Paragraph II.B.7.a.i, and any 
remaining telecommunication sites as provided for in Paragraph II.B.10.. Landowner shall 
furnish the Department with a copy of the conveyance document utilized to effect the transfer of 
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the Land within thirty (30) days of the execution of said document, and the Department shall 
record in the Public Records of Lincoln County a “Notice of Exercise of Reserved Development 
Right Under Deed of Conservation Easement ” to document the exercise of such rights and the 
future allocation of any remaining such  rights for the benefit and information of the Landowner, 
the Department, and the public. 
 
 f. Subsurface mineral rights severed prior to the grant of this Easement do not 
constitute a prohibited or restricted division or subdivision for purposes of this Paragraph.  
 
 g. The restrictions on land division and subdivision contained in this Paragraph do 
not apply to the right to sell stumpage, as long as the timber rights are not permanently severed. 
 
 h. The Land may not be used as open or natural space or park land for any 
subdivision or development purposes or requirements on land not covered by this Easement, nor 
may Landowner transfer any development rights on or to the Land separate from the Land. For 
purposes of this Easement, development rights include, without limitation, any and all rights, 
however designated, now or hereafter associated with the Land or any other property that may be 
used to compute development density, lot yield, or any other development variable of or 
pertaining to the Land or any other property. 
  
 13. Water Rights. With Prior Approval of the Department, Landowner may transfer, 
lease, donate, sell, or otherwise dispose of water rights appurtenant to the Land for the express 
purpose of protecting or enhancing in-stream flows intended to benefit fisheries in waterways.   

 
 14. Utility Installation and Pipelines. The right to construct or permit utility lines and 
pipelines in or across the Land, provided that: 
 
 a. At Landowner’s sole discretion, underground  utility installation and pipelines 
shall be allowed within existing road prisms; and, 
 
 b. Prior Approval is required for any new utility or pipeline installation within or 
across the Land outside of existing road prisms; and,  
 
 c. any utility or pipeline installation must be constructed in a manner that protects 
and maintains the Conservation Values of the Land. 
 
 If Landowner has received notice of a pending condemnation action from an appropriate 
authority, the provisions of Paragraph II K apply. 

 
 15. Grazing.  With Prior Approval by the Department, Landowner may use livestock 
on the Land to control noxious weeds or other invasive nonnative plants, or for other land 
management purposes consistent with the protection and maintenance of the Conservation 
Values of the Land.   
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C. DEPARTMENT'S RIGHTS  
 
The rights conveyed to the Department by this Easement are: 

 
1. Subject to the terms hereof, including but not limited to Landowner’s Rights set 

forth in Paragraph II.B. of this Easement, and consistent with the Purposes of this Easement, the 
right to preserve and protect in perpetuity the Conservation Values of the Land. 
 

2. The right to enter the Land to monitor Landowner's compliance hereof and to 
enforce the specific restrictions on the Landowner's activities and rights granted to the 
Department by this Easement; and to observe, study, and make scientific observations of the 
Land's fish, wildlife, habitat, and ecosystems. In addition, the Department has the right to 
establish and maintain vegetation monitoring transects and enclosures upon prior written notice 
to Landowner, and in a manner that will not unreasonably interfere with the Landowner’s rights 
under this Easement. The Department also has the right to access and manage timber in the 
Riparian Influence Zone under the circumstances and subject to the conditions provided for in 
Paragraph II.E.1. 
  

3. The right to prevent any activity on or use of the Land by the Landowner that is 
inconsistent with this Easement and not allowed hereby, and, to the extent practicable, to require 
the restoration of any areas or features of the Land that may be damaged by inconsistent activity 
or use by Landowner not allowed herein. 

 
4. The right, on behalf of the general public, of access for the purpose of 

noncommercial recreation on the Land, including but not limited to hunting, fishing, trapping 
and wildlife viewing. Use of the Land by the public is subject to Landowner’s rights to restrict 
such public access pursuant to Paragraph II.B.2. of this Easement and to any limitations or 
restrictions contained in the MRMP. 
 

D. RESTRICTIONS ON LANDOWNER'S ACTIVITIES 
 

The following activities and uses are expressly prohibited or restricted. 
 
1. Timber Harvest in Riparian Influence Zones.  Timber harvest, use of  mechanical 

equipment off of established roads, or conducting timber-management activities within the RIZ 
along the following drainages:  O’Brien, Keeler, Callahan, Rabbit, Lake, Ruby, Porcupine, and 
Iron Creeks is prohibited. 
 
 2. Wetland Areas. The draining, filling, dredging, or destruction of any wetland area 
or any other activity that has significant adverse impacts on a wetland is prohibited except as 
provided for in Paragraph II.B. and in compliance with the provisions of the MRMP.   
 
 3. Subdivision. The partition, division, subdivision or de facto subdivision of the 
Land is prohibited, except as specifically provided for in Paragraph II.B.12. 
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 4. Residential Use. Residential use of the Land and the construction or placement of 
any residential building or structure on the Land is prohibited. 
 
 5. Water Use and Water Rights. The use or withdrawal of surface or ground water in 
any manner that would adversely affect the Conservation Values is prohibited.  The transfer, 
encumbrance, sale, lease, or other separation of water rights from the Land except as provided 
for in Paragraph II.B.13. is prohibited.  
 

6. Soil Cultivation. Cultivation of the Land is prohibited, except as provided in 
Paragraph II.B.9. or in the MRMP. 
 
 7. Lease or Sale of Access. The rent, lease or sale of exclusive access to the Land to 
others for hunting, fishing, skiing, snowmobiling, or other recreational purposes, whether or not 
as a part of a commercial outfitting or guiding business, is prohibited. Charging fees for 
exclusive recreational use on the Land is prohibited. The Landowner may not sell, assign, 
convey, or otherwise transfer any interest in the Land or in itself for the purpose of providing 
exclusive access to the Land in contravention of this paragraph.  

 
8.  Utility Installation and Pipelines.  Subject to existing utility and pipeline 

easements and except as provided for in Paragraph II.B.14, the installation of utility lines upon or 
under the Land is prohibited.  

 
9. Structures and Improvements.  
 
a. The construction or placement of a structure or improvement of any kind is 

prohibited, other than as expressly allowed in Paragraph II.B.3.  
 
b. The Landowner may not construct or place any residential building on the Land.  
 
c. The Landowner may not construct or place any permanent building on the Land.  
 
d. The Landowner may not construct or place a timber processing mill on the Land.  

 
 10. Grazing. Grazing of livestock is prohibited except as provided for in Paragraph 
II.B.15.  
 

11. Alternative Livestock Ranch and other Animal Confinement. The use of the Land 
in connection with an alternative livestock ranch, game bird farm, feedlot, shooting preserve, fur 
farm, beehive or apiary, zoo or menagerie, or the ownership, leasing, keeping, holding, capture, 
propagation, release, introduction, or trade in any animal that may pose a threat to any 
mammalian, avian, reptilian, aquatic, or amphibian wildlife species, whether or not indigenous to 
Montana, is prohibited.  
 

12. Mineral Development.  
 

1012-1

-69- Created 9/26/12



A-12 
 

a. Except for the surface extraction of sand, gravel, and rock, all as provided for in 
Paragraph II.B.7., the Landowner is prohibited from exploring for, developing, mining, 
producing or otherwise extracting any minerals, oil, natural gas, coal-bed methane or other 
hydrocarbon resources on or under the surface of the Land. Landowner is also prohibited from 
conveying any interest in mineral rights to another party for purposes of mineral exploration, 
development, production or extraction.  

 
b. In the event that Landowner becomes aware of a third-party exercising or 

proposing to exercise mineral rights on the Land, Landowner shall inform the Department as 
soon as possible. Department may represent its interests in protecting its rights under this 
Easement and the Conservation Values of the Land in any proceeding related to mineral 
exploration or development. If the Conservation Values of the Land are adversely impacted by 
the mining activities of third-party mineral owners, Landowner and Department shall be entitled 
to share in any compensation for damages in accordance with Paragraph II.K of this Easement, 
provided that the Department must apply its share of any such compensation to restore the Land 
or to achieve other habitat conservation purposes.      

 
13.  Other Commercial and Industrial Use. Any commercial or industrial use of or 

activity on the Land is prohibited, other than those specifically allowed in this Easement. For 
purposes of this Easement, trapping of furbearing wildlife as regulated by the Department is 
considered a recreational activity and is not a commercial use. 

 
 14. Waste Disposal. The processing, dumping, storage or other disposal of waste, 
refuse and debris on the Land is prohibited, except for wood waste products generated through 
forest management activities on the Land, which may be disposed of on the Land in a manner 
consistent with forestry best management practices and the Montana SMZ law, provided that 
such disposal does not adversely impact the Conservation Values.   

 
E. SPECIAL MANAGEMENT PROVISIONS  

 
1.  Stream and Riparian Management.   
 
a.  The Riparian Influence Zones are shown in the Easement Baseline Report and in 

Exhibit C, signed by Landowner and the Department as an approximate representation of RIZ 
location.  Exhibit C maps are intended to alert the Landowner that RIZ management applies 
in the general area.  The actual RIZ will be delineated by Landowner prior to management 
activities within or adjacent to the RIZ (including road construction and maintenance 
pursuant to Section II.B.4); and Landowner shall give Prior Notice to the Department for any 
management activity associated with the RIZ. The Riparian Influence Zones comprise 
approximately Seven Hundred and Two (702) acres at the time of the grant of this Easement. 
The Riparian Influence Zones encompass the Channel Migration Zones (“CMZ”) plus an 
additional 80’ (eighty feet) in width beyond each of the outside (lateral) boundaries of the CMZs, 
plus limited additional acreage added for logistical or topographic considerations by agreement 
of Landowner and the Department. The CMZ represents the active floodplain across which a 
stream is likely to move laterally during a period of decades. The CMZ is typically the area that 
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would be inundated when stream flow is equivalent to twice bank-full depth, and is evidenced by 
active or relic side channels. 

 
b.  If the Department desires to manage vegetation within a Riparian Influence Zone for 

the purpose of benefiting fish and wildlife habitat, it shall notify Landowner in writing of the 
proposed management activity prior to such activity, which may include cutting, removal or 
planting of trees or shrubs, placement of downed timber and other actions to benefit habitat. 
Landowner shall approve, deny or request modification of the Department’s request within sixty 
(60) days from receipt of the written notification.  A decision by Landowner to deny the request 
must be based on Landowner’s determination that the Department’s proposed activity would 
unduly interfere with Landowner’s use of the property, cause a safety problem, violate applicable 
laws or regulations, or jeopardize Landowners SFI certification. Landowner shall inform the 
Department in writing of its decision and the reasons for its decision. Landowner acknowledges 
that it has been compensated for the value of the timber in the Riparian Influence Zones at the 
time of the purchase of this Easement; makes no claim to this timber or to its value; and agrees to 
allow the Department access to this timber, with no charge for such access, in the event that 
Landowner approves the Department’s request to manage this timber under this Paragraph. If the 
Department makes commercial use of any timber harvested under the provisions of this 
Paragraph, those proceeds must be dedicated to conserving, restoring or enhancing fish and 
wildlife habitat.  

  
 2. General Habitat Conservation. Landowner's forest management, commercial 
timber harvests, and all other activities permitted on the Land under this Easement shall be 
carried out as provided for in Landowner's MRMP described in Paragraph II. F. The MRMP 
shall describe those steps Landowner will take to conserve environmentally important wildlife 
habitat including such matters as retaining vegetative cover, road management, seasonal use 
restrictions, and preservation of special habitat features. 

 
F. MULTI-RESOURCE MANAGEMENT PLAN AND LIAISON TEAM 
 
The Landowner and the Department shall enter into a (MRMP that identifies 

Landowner’s objectives and actions the Landowner will take to protect and manage soil, water, 
range, aesthetic quality, recreation and public access, timber, and fish and wildlife habitat and 
resources. The MRMP is not incorporated into this Easement, but must be in writing and signed 
and acknowledged by representatives of Landowner and the Department who have authority to 
commit the respective parties to compliance with the plan. The Landowner will comply with the 
MRMP.  

 
The Landowner’s resource management and timber harvesting practices that comply with 

the MRMP are consistent with the terms, conditions, Conservation Values, and Purposes of this 
Easement. 

 
Landowner and the Department shall form a joint liaison team (the "Liaison Team") 

consisting of not more than three representatives of Landowner and three representatives of the 
Department. The Liaison Team will provide a forum to review issues related to this Easement 
and will prepare and, as agreed upon, revise the MRMP. The Liaison Team shall meet not less 
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than once a year as the members shall determine.  If the Land is held in two or more ownerships 
as provided for in Paragraph II.B.12.b., each Landowner shall appoint its own Liaison Team 
members. Liaison Team meetings shall include the Department and all Landowners, unless other 
arrangements are mutually agreed upon.  

 
The Liaison Team shall review and, when appropriate, amend the MRMP. Any 

amendment to the MRMP must be in writing and must have the signed consent and 
acknowledgment of both parties. If there is any inconsistency between the terms of the MRMP, 
the terms of this Easement control. The Department will keep a current MRMP in its files at all 
times.  

 
The Landowner may not convey the Land or any portion thereof unless the successor in 

interest has executed with the Department a MRMP that will come into effect upon the 
conveyance. The successor in interest may sign and acknowledge the MRMP that is in effect at 
the time of the transfer of ownership or, upon agreement with the Department, may sign and 
acknowledge a revised MRMP.  

 
G. EASEMENT BASELINE REPORT 

 
The parties agree that an Easement Baseline Report (the "Report") will be completed by a 

natural resource professional familiar with the area, reviewed by the Department, and 
Landowner, and acknowledged by them to be an accurate representation of the physical and 
biological condition of the Land and its physical improvements as of the date of the conveyance 
of this Easement.  In the event a controversy arises with respect to the nature of the biological 
and/or physical condition of the Land and its improvements, the parties may use the Report, as 
well as all other relevant or material documents, surveys, reports, or other information to assist in 
the resolution of the controversy. 
 

H. NOTICES AND PRIOR APPROVAL 
 

1. The purpose of requiring the Landowner to notify the Department prior to 
undertaking certain permitted activities described herein is to afford the Department an 
opportunity to ensure that activities are designed and carried out in a manner consistent with the 
Purposes of this Easement and pursuant to the terms hereof. Whenever Prior Notice only is 
required under this Easement, Landowner must notify the Department in writing not less than 
thirty (30) days prior to the date the Landowner intends to undertake such activity. 

 
2. Whenever Prior Approval is required, such approval may not be unreasonably 

withheld. Landowner must notify the Department in writing not less than sixty (60) days prior to 
the date the Landowner intends to undertake the activity. The notice must be sent by courier 
service, or registered or certified mail, return receipt requested, or by courier, or personal 
delivery, and must describe the nature, scope, design, location, timetable, and any other material 
aspect of the proposed activity in sufficient detail to permit the Department to make an informed 
judgment as to its consistency with the Purposes of this Easement and the other terms and 
provisions hereof. The Department has sixty (60) days from its receipt of such notice to review 
the proposed activity and to notify the Landowner of its objections to the proposed activity. If, at 
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the Departments sole discretion, it is possible that the proposed activity can be modified to be 
consistent with the terms hereof, the Department shall inform the Landowner of the manner in 
which the proposed activity may thereafter be conducted. The Department’s response to 
Landowner’s notice shall be sent by registered or certified mail, return receipt requested, or 
delivered by courier, or personal delivery service. In the event the Department denies the activity 
the Landowner wishes to undertake, the Department must provide a written determination with 
analysis of why such activity would significantly impact the Conservation Values of the 
Property. 

 
3. If the Department fails to respond to Landowner’s notice of Prior Approval within 

sixty (60) days of the Department’s receipt of the notice, the proposed activity shall be deemed 
to be consistent with the terms of this Easement, and the Department shall have no further right 
to object to the activity identified by such notice. The Landowner shall be under no liability or 
obligation for any failure to give Prior Notice for any activity undertaken by Landowner 
necessitated by virtue of fire, flood, acts of God, or other element, or any other emergency 
reasonably deemed by Landowner to exist; provided, however, after such an event, if there is 
damage to the Conservation Values, the Landowner shall notify the Department of any such 
damage as soon as practicable.  

 
4 Whenever mutual written consent is required, the initiating party must follow the 

Prior Approval procedures set forth above. 
 
5. Any notice, demand, request, consent, approval, or communication that either 

party desires or is required to give to the other shall be in writing and either served personally or 
sent by registered or certified mail, return receipt requested, or delivered by courier, or personal 
delivery service addressed as follows: 
 

To Landowner:  Stimson Lumber Co. 
    Attention: Vice President of Resources 

520 S.W. Yamhill, Suite 700 
Portland, OR 97204-1330  

 
With a copy to:  Stimson Lumber Co. 
    Attention: General Counsel 

520 S.W. Yamhill, Suite 700 
Portland, OR 97204-1330 

   Attn:  General Counsel 
 
   Stimson Lumber Co. 
   Attention: Inland Fee Lands Manager 
   P.O. Box 1499 
   Newport, WA 99156 
   Attn: Inland Fee Lands Manager 
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To Department:  Administrator, Fish and Wildlife Division 
Department of Fish, Wildlife & Parks 
1420 E. Sixth Avenue 
P.O. Box 200701 
Helena, MT 59620-0701 

 
   

With a copy to:  Supervisor of Region 1  
      Department of Fish, Wildlife & Parks 

490 North Meridian Road 
Kalispell, MT  59901 
 

  
or to such other address as either party from time to time shall designate by written notice to the 
other. All notices which are so addressed and paid for shall be deemed effective when personally 
delivered, or, if sent by courier or mailed, on the earlier of receipt or five (5) business days after 
deposit thereof with a courier or mail service, return receipt requested. 
 

I. REMEDIES FOR UNAUTHORIZED USES AND PRACTICES 
 
1. If the Department determines that the Landowner has violated the terms of this 

Easement, the Department shall give written notice to the Landowner of the specifics of the 
violation and demand corrective action sufficient to cure the violation and, where the violation 
involves injury to the Land resulting from any use or activity prohibited by the terms of this 
Easement and inconsistent with the Purposes of this Easement, to restore the portion of the Land 
so damaged where practicable. If the land cannot be restored because physical conditions have 
been changed to the extent that such restoration is not reasonably practicable, the Department 
and the Landowner may consider other remedies to the Land or compensation due to the 
Department; provided, however, that any such damages may not exceed the fair market value of 
this Easement at the time the damage occurs. The fair market value of this Easement for the 
purpose of calculating remedies will be determined as provided in Paragraph II.K. 
 

2. If the Landowner fails to cure the violation within thirty (30) days after receipt of 
notice from the Department, or under circumstances where the violation cannot reasonably be 
cured within a thirty (30) day period, fails to begin curing the violation within the thirty (30) day 
period, or fails to continue diligently to cure such violation until finally correct, the Department 
may bring an action in a court of competent jurisdiction to enforce the terms of this Easement, to 
enjoin the violation, by temporary or permanent injunction, and to require the restoration of the 
Land to the condition that existed prior to the injury.  
 
 3. If the Department determines that a violation of the terms of this Easement is 
threatened, the Department shall give written notice to the Landowner of the specifics of such 
threatened violation.  Landowner shall have thirty (30) days to respond to such notice of 
threatened violation.  If the Landowner fails to respond to such notice within thirty (30) days 
after its receipt of such notice, and the Department determines that such threatened violation still 
exists, the Department may bring an action in a court of competent jurisdiction to enforce the 
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terms of this Easement and to enjoin the threatened violation, by temporary or permanent 
injunction. 
  

4. If the Department, in its sole discretion, determines that circumstances require 
immediate action to prevent or mitigate significant damage to the Conservation Values of the 
Land, the Department may pursue its remedies under this paragraph without Prior Notice to the 
Landowner or without waiting for the period provided for cure to expire.  
 

5. The Department's rights under this provision apply in the event of actual or 
threatened violation of the terms of this Easement, and the Landowner agrees that if 
Department's remedies for any threatened or actual violation of the terms of this Easement are 
inadequate, the Department shall be entitled to the injunctive relief described herein, both 
prohibitive and mandatory, in addition to such other relief to which the Department may be 
entitled, including specific performance of the terms of this Easement. The Department’s 
remedies described in this section shall be cumulative and in addition to all equitable remedies 
consistent with the foregoing. No party is entitled to punitive, consequential or incidental 
damages. 
 

6. Nothing contained in this Easement shall be construed to entitle the Department to 
bring any action against Landowner for any injury to or change in the Land resulting from the 
actions of third parties, the public, or other causes beyond Landowner's control, including, 
without limitation, fire, flood, storm, and natural earth movement, or from any prudent action 
taken to prevent, abate, or mitigate significant injury to the Land resulting from such causes. 
 

7. Any costs incurred by the Department in enforcing the terms of this Easement 
against Landowner, including reasonable costs of suit and reasonable attorneys’ fees, and any 
costs of restoration necessitated by Landowner’s violation of the terms of this Easement shall be 
borne by the Landowner. If, however, the Landowner prevails in any action to enforce the terms 
of this Easement, then Landowner’s reasonable costs of suit, including reasonable attorneys’ 
fees, shall be borne and paid for by the Department. 

 
8. Enforcement of the terms of this Easement is at the discretion of the Department, 

and any forbearance by the Department to exercise its rights under this Easement in the event of 
any breach of any term of this Easement by Landowner shall not be deemed or construed to be a 
waiver by the Department of that term or of any subsequent breach of the same or any other term 
of this Easement.  No delay or omission by the Department in the exercise of any right or remedy 
upon any breach by Landowner shall impair the right or remedy or be construed as a waiver, nor 
shall any forbearance or delay give rise to a claim of laches or prescription. 

 
 J. HOLD HARMLESS AND INDEMNITY 
 
1. The Landowner shall hold harmless, indemnify, and defend the Department and 

its employees, agents and contractors from and against all liabilities, penalties, costs, losses, 
damages, expenses, causes of action, claims, demands or judgments, including without 
limitation, reasonable attorneys' fees, arising from or in any way connected with injury to or the 
death of any person, or physical damage to any property, resulting from any act, omission, 
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condition or other matter related to or occurring on or about the Land, unless due to the 
negligence or willful misconduct of the Department or its agents, employees or contractors. 
 

2. The Department similarly agrees to hold harmless, indemnify and defend the 
Landowner and its employees, agents and contractors from and against all liabilities, penalties, 
costs, losses, damages, expenses, causes of action, claims, demands or judgments, including 
without limitation, reasonable attorneys' fees, arising from or in any way connected with injury 
to or the death of any person or physical damage to any property, resulting from any action, 
omission, condition or other matter related to or occurring on or about the Land, as a result of the 
Department's exercise of its rights granted under this Easement, unless due to the negligence or 
willful misconduct of the Landowner or its agents, employees or contractors. 
 

K. TERMINATION, EXTINGUISHMENT, CONDEMNATION 
 
 1. This Easement constitutes a real property interest immediately vested in the 
Department.  It is the unequivocal intention of the Department and the Landowner that the 
conservation purpose of this Easement be carried out in perpetuity. If circumstances arise in the 
future that render the purposes of this Easement impossible to accomplish, this Easement can 
only be terminated or extinguished, whether in whole or in part, by judicial proceedings in a 
court of competent jurisdiction. The Department and the Landowner agree that changed 
economic conditions may not be considered as circumstances justifying the modification, 
termination or extinguishment of this Easement. If this Easement is extinguished by judicial 
proceedings, or should any interest in the Land be taken by the exercise of the power of eminent 
domain, or acquired by purchase in lieu of condemnation with the Prior Approval of the 
Department, the Department is entitled to a proportional share of the proceeds of any sale, 
exchange, or involuntary conversion of the Land formerly subject to this Easement. The 
Landowner and the Department shall act jointly to recover the full value of the property interests 
in the Land subject to the taking or in lieu purchase and all direct costs or incidental damages to 
which each is entitled.  For the purposes of this Paragraph, the ratio of the value of this Easement 
to the value of the Land unencumbered by this Easement remains constant as determined as of 
the date of this grant. The Department and the Landowner agree that the Department's 
proportional interest is _______ (______________) percent, and the value of any future interest 
will not include any value attributable to authorized improvements to the Land made after the 
date of this grant, except as to improvements made by or at the expense of the Department, 
unless evidence at any condemnation hearing or proceeding demonstrates actual damages to the 
Landowner and the Department which vary in favor of the Department from the proportional 
interest established above.   

 
HCP Alternate 
 2. This Easement was acquired, in part, using funds provided to the Department by 
the USFWS, as a grant under its Endangered Species Act, Section 6 Habitat Conservation Plan 
Land Acquisition Grants Program. Additionally, a portion of the value of this Easement was 
donated by the Landowner and is being used as part of the required nonfederal share to match the 
USFWS grant. USFWS regulations require that the Land covered by this Easement be managed 
in accordance with the terms and conditions of this Easement in perpetuity, unless otherwise 
approved by the USFWS regional director. The Land may not be encumbered, disposed of in any 
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manner, or used for purposes inconsistent with the Endangered Species Act Section 6 Grant 
Program without the prior written approval of the Regional Director of the USFWS. In the event 
of judicial termination or extinguishment of this Easement for circumstances as described under 
this Paragraph, the Department shall coordinate with USFWS and shall apply any funds received 
in settlement for such termination or extinguishment to habitat conservation as approved by 
USFWS.  
 
FL Alternate   
 2. The Department acknowledges that this Easement was partially acquired with 
federal funds under the Forest Legacy Program (P.L.101-624; 104 Stat. 3359) and that the 
interest acquired may not be sold, exchanged, or otherwise disposed, unless the United States is 
reimbursed for the market value at the time of the disposal in proportion to the original Federal 
investment.  Provided, however, the Secretary of Agriculture may exercise discretion to consent 
to such sale, exchange, or disposition upon the Department’s tender of equal value consideration 
acceptable to the Secretary. 
 
  L. ASSIGNMENT 
 
 This Easement is transferable, but the Department may assign this Easement only to state 
agency or an entity that is a qualified organization at the time of transfer under Section 170(h) of 
the Internal Revenue Code of 1986, as amended (or any successor provision then applicable), 
and the applicable regulations promulgated thereunder, and authorized to acquire and hold 
conservation easements under the laws of the state of Montana.  As a condition of such transfer, 
the Department: (1) shall require that the conservation purposes that this grant is intended to 
advance continue to be carried out; and (2) shall provide ninety (90) days notice to Landowner of 
such transfer or assignment. 
  

M. AMENDMENT 
 

If circumstances arise under which an amendment to or modification of this Easement 
would be appropriate, the Landowner and the Department are free to jointly amend this 
Easement; provided that no amendment shall be allowed that will affect the qualifications of this 
Easement under any applicable laws, including §76-6-101, et seq., MCA, and any amendment 
shall be consistent with the purposes of this Easement, and shall not affect its perpetual duration.   
 

N. RECORDATION 
 

The Department shall record this Easement in the official records of Lincoln County, 
Montana.  The Department may re-record this Easement at any time as may be required. 
 

O. GENERAL PROVISIONS 
 

1. Controlling Law.  The interpretation and performance of this Easement will be 
governed by the laws of the State of Montana. 
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2.    Construction.  Any general rule of construction to the contrary notwithstanding, 
this Easement shall be liberally construed in favor of the grant to effect the purpose of this 
Easement and the policy and purpose of §76-6-101, et seq., MCA.  If any provision in this 
instrument is found to be ambiguous, an interpretation consistent with the purpose of this 
Easement that would render the provision valid shall be favored over any interpretation that 
would render it invalid. 
 

3.    Entire Agreement.  This instrument sets forth the entire agreement of the parties 
with respect to this Easement and supersedes all prior discussions, negotiations, understandings, 
or agreements relating to this Easement, all of which are merged into this Easement. 
 

4.    No Forfeiture.  Nothing contained in this Easement will result in a forfeiture or 
reversion of Landowner's title in any respect. 
 

5.    Successors.  This Easement shall be binding upon, and inure to the benefit of the 
parties, their heirs, administrators, successors and assigns, and shall continue as a servitude 
running in perpetuity with the Land. 
 

6.   Termination of Rights and Obligations.  A party's rights and obligations under this 
Easement terminate upon transfer of the party's interest in the Easement or Land, except that 
liability for acts or omissions occurring prior to transfer shall survive transfer. 
 

7.    Severability.  If any provision of this Easement is found to be invalid, the 
remainder of the provisions of this Easement shall not be affected. 
 

TO HAVE AND TO HOLD unto the Department, its successors, and assigns forever. 
 
 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, Landowner and the Department have set their hands on the 

day and year first above written. 
 

 
LANDOWNER:   STIMSON LUMBER COMPANY 
 
     By: ____________________________________ 

      Andrew W. Miller 
      President and CEO 

  
 
 
 
 
ACKNOWLEDGMENTS 
 
STATE OF Oregon ) 

)ss: 
COUNTY OF Multnomah) 
 

On this __ day of __________, 2012, before me personally appeared that executed the 
within and foregoing instrument, and acknowledged the said instrument to be the free and 
voluntary act and deed of for the uses and purposes therein mentioned, and on oath stated that 
they were authorized to execute said instrument on behalf of and that the seal affixed is the seal 
of said. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year last above written. 

____________________________________ 
Notary Public in and for the  
State of Oregon 
Residing at__________________________ 
My Commission Expires _______________ 
Printed Name: _______________________ 
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DEPARTMENT:   MONTANA DEPARTMENT OF FISH, WILDLIFE  
AND PARKS 

 
By: _____________________________________ 

         Joe Maurier, Director 
 
  
 
 
ACKNOWLEDGMENTS 
 
STATE OF Montana    ) 

   )ss: 
COUNTY OF Lewis and Clark ) 
 

On this __ day of __________, 2012, before me personally appeared that executed the 
within and foregoing instrument, and acknowledged the said instrument to be the free and 
voluntary act and deed of for the uses and purposes therein mentioned, and on oath stated that 
they were authorized to execute said instrument on behalf of and that the seal affixed is the seal 
of said. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year last above written. 

____________________________________ 
Notary Public in and for the  
State of Montana 
Residing at__________________________ 
My Commission Expires _______________ 
Printed Name: _______________________ 
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EXHIBIT A – LEGAL DESCRIPTION 
 

Legal Description 

That portion of Section 5, Township 29 North, Range 33 West, P.M.M., Lincoln County, Montana, lying easterly 
of State Highway 56 as such highway was described in deed recorded in Book 124, Page 81, records of Lincoln 
County, Montana. 
AND 

Government Lots 1, 2, 3 and 4 and the East Half of the West Half of Section 7, Township 29 North, Range 33 
West, P.M.M., Lincoln County, Montana; EXCEPTING that portion deeded to the Beartooth Mining Company as . 
set out in Book 64 at page 477, microfilm records of Lincoln County, Montana. 
AND 

The Southeast Quarter of the Northeast Quarter, Northeast Quarter of the Southeast Quarter, North Half of the 
Southeast Quarter of the Southeast Quarter, North Half of the South Half of the Southeast Quarter of the 
Southeast Quarter, Northwest Quarter of the Southeast Quarter and the Southwest Quarter of the Northeast 
Quarter of Section 8, Township 29 North, Range 33 West, P.M.M., Lincoln County, Montana; EXCEPTING the 
Southwest Quarter of the Southwest Quarter of the Northwest Quarter of the Southeast Quarter of Section 8, 
Township 29 North, Range 33 West, P.M.M., Lincoln County, Montana; and FURTHER EXCEPTING the West 
Half of the Northwest Quarter of the Southwest Quarter of the Northeast Quarter of Section 8, Township 29 
North, Range 33 West, P.M.M., Lincoln County, Montana. 
ALSO EXCEPTING therefrom that part deeded to the State of Montana as set out by instrument recorded in 
Book 119, Pages 380 and 382, records of Lincoln County, Montana. 
AND 

The East Half of the East Half of Section 20, Township 29 North, Range 33 West, P.M.M., Lincoln County, 
Montana, EXCEPTING that portion deeded to the State of Montana by deed recorded in Book 124, Page 424, 
records of Lincoln County, Montana. 
AND 

The West Half of the Northwest Quarter, Southeast Quarter of the Northwest Quarter and the Southwest Quarter 
of Section 21, Township 29 North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

All of Section 33, Township 29 North, Range 33 West, P.M.M., Lincoln County, Montana, EXCEPTING that 
portion conveyed to State of Montana by deed recorded in Book 127, Page 45 and in Book 128, Page 447, 
records of Lincoln County, Montana. 
ALSO EXCEPTING Lot 1 of Plat 6718 conveyed by deed recorded in Book 306, Page 581, microfilm records of 
Lincoln County, Montana. 
AND 

The East Half of Section 12, Township 29 North, Range 34 West, P.M.M., Lincoln County, Montana, 
EXCEPTING that portion conveyed to Beartooth Mining Company by deed recorded in Book 64, Page 477, 
microfilm records of Lincoln County, Montana. 
AND 

All of Section 14, Township 29 North, Range 34 West, P.M.M., Lincoln County, Montana, EXCEPTING that part 
deeded to the United States of America as set out in Book 64, Page 284, records of Lincoln County, Montana. 
AND 

Fractional Northwest Quarter of Section 3, Township 30 North, Range 33 West, P.M.M., Lincoln County, 
Montana. 
AND 

Parcel A of Certificate of Survey No. 1548 in Section 4, Township 30 North, Range 33 West, P.M.M., Lincoln 
County, Montana, further described as follows: 
Beginning at a 5/8 diameter rebar capped: MDL 4232S marking the Northeast corner of Lot 4 of said 
Section 4, 
from which a 3/4 inch diameter rebar bears 
South 00° 02' West 4.31 feet; thence, along the East line of Lot 4 of said Section 4, 
South 00° 42' 22" East 1276.23 feet to a 5/8 inch diameter rebar capped: MDL 4232S marking the Southeast 
corner of Lot 4 of said Section 4; thence along the South line of Lot 4 of said Section 4, 
North 88° 59' 59" West 330.00 feet to a 5/8 inch diameter rebar capped: MDL 4232S; 
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thence, leaving said South line, 
North 00° 42' 44" West 1269.29 feet to a 5/8 inch diameter rebar capped: MDL 4232S on the North line of said 
Section 4; thence, along the North line of said Section 4, 
North 89° 47' 41" East 330.00 feet to the point of beginning. 
Parcel A of Certificate of Survey No. 1548. 
AND 

Government Lots 2, 3, and 4, South Half of the Northwest Quarter, Southwest Quarter, Southwest Quarter of the 
Northeast Quarter of Section 5, Township 30 North, Range 33 West, P.M.M., Lincoln County, Montana. 
EXCEPTING therefrom a tract of land near Troy in Lincoln County, Montana, being part of Lot 2 and the 
Southwest Quarter of the Northeast Quarter of Section 5, Township 30 North, Range 33 West, P.M.M., more 
particularly described as follows: 
Beginning at a point in the mid-channel of Lake Creek on the North line of said Section 5 at a distance of 897.95 
Feet 
North 89° 57' 44" East from a 3.25 inch diameter BLM brass capped monument marking the North Quarter 
corner of said Section 5: thence from said point of beginning, leaving the North line of Section 5, generally along 
the mid-channel of Lake Creek, upstream, the following fourteen courses: 
South 30° West 270.00 feet; thence, 
South 12° West 110.00 feet; thence, 
South 27° East 160.00 feet; thence, 
South 64° East 210.00 feet; thence, 
South 59° East 310.00 feet; thence, 
South 27° East 90.00 feet; thence, 
South 11 ° East 90.00 feet; thence, 
South 20° West 90.00 feet; thence, 
South 71 ° West 150.00 feet; thence, 
South 39° West 100.00 feet; thence 
South 07° West 130.00 feet; thence, 
South 27° East 220.00 feet; thence, 
South 56° East 100.00 feet; thence, 
North 87° East 80.75 feet to a point on the East line of the West Half of the Northeast Quarter of said Section 5; 
thence along said East line, 
North 00° 32' 58" West 1492.46 feet to the Northeast corner of Lot 2 of said Section 5, from which a 2 inch 
diameter orange plastic "Lifetime" monument bears 
South 1 ° East 0.51 feet; thence, along the North line of said Section 5, 
South 89° 57' 44" West 425.00 feet to the point of beginning. 
FURTHER EXCEPTING that portion lying easterly and southerly of the Lake Creek county road. 
AND 

Government Lots 1, 2, 3 and 4, South Half of the Northeast Quarter, Southeast Quarter of the Northwest Quarter 
and the West Half of the Southeast Quarter, of Section 6, Township 30 North, Range 33 West, P.M.M., Lincoln 
County, Montana. 
AND 

Government Lots 2, 3 and 4, Northwest Quarter of the Northeast Quarter, Southeast Quarter of the Northwest 
Quarter, East Half of the Southwest Quarter of Section 7, Township 30 North, Range 33 West, P.M.M., Lincoln 
County, Montana. 
EXCEPTING that portion deeded to Lincoln County as set out in Book 57, Page 602, records of Lincoln County, 
Montana. 
AND 

Legal Description 

The East Half of the East Half, Southwest Quarter of the Southeast Quarter, East Half of the Northwest Quarter, 
West Half of the Northeast Quarter, Southwest Quarter, Northwest Quarter of the Southeast Quarter of Section 
9, Township 30 North, Range 33 West, P.M.M., Lincoln County, Montana; 
EXCEPTING that portion deeded to Lincoln County as set out in Book 57, Page 564 and Book 109, Page 310 
and Book 109, Page 308, records of Lincoln County, Montana. 
AND 

Government Lots 1, 2, 3 and 4, Southeast Quarter, East Half of the West Half of Section 18, Township 30 North, 
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Range 33 West, P.M.M., Lincoln County, Montana. 
EXCEPTING Right of Way for County Road as disclosed by County Tract Books, Lincoln County, Montana. 
AND 

The North Half of the Northwest Quarter of the Northeast Quarter, Southeast Quarter, East Half of the Northeast 
Quarter of Section 19, Township 30 North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

That portion, piece or part of Lot 2 in Section 19, Township 30 North, Range 33 West, P.M.M., Lincoln County, 
Montana, being a strip of right of way land 60 feet wide, as measured 30 feet to either side of a surveyed center 
line, said center line being more particularly described as follows: 
Beginning at a point on the east-west quarter line of said Section 19, Township 30 North, Range 33 West, 
P.M.M., Lincoln County, Montana, 355 feet East of the West Quarter corner; thence along a bearing of 
North 5° 30' West 890 feet to a point on the public road commonly known as the Keeler Creek Road, said point 
situated a distance of 886 feet North by 270 feet East, more or less, from the aforesaid West Quarter corner of 
Section 19. 
AND 

A tract of land lying within the Southeast Quarter of Section 20, Township 30 North, Range 33 West, P.M.M., 
Lincoln County, Montana, more particularly described as follows: 
Beginning at a 3.25 inch diameter Brass Capped Monument marking the Southeast corner of said Section 20; 
thence along the South line of said Section 20 
South 89° 35' 00" West 2064.70 feet to a 5/8 inch rebar capped: MDL 4232S on the southeasterly right of way 
line of Montana State Highway No. 56 (per Book 119, Page 555 and Book 124, Pages 86 and 87) at a distance 
of 60.00 feet measured radially from the center line thereof where the radius of 2805.00 feet bears 
South 85° 05' 01" East; thence, leaving said right of way line, along a chord bearing 
North 27° 20' 26" East 2140.01 feet to a 4x4 inch square concrete highway right of way monument at Highway 
Sta. P.T. 275+02.70 on said southeasterly right of way line (per Book 119, Page 555) at a distance of 60.0 feet 
measured radially from the centerline thereof where the radius of 2805.00 feet bears 
South 40° 14' 06" East; thence, along said southeasterly right of way line, 
North 63° 47' 02" East 206.17 feet to a 6 inch spike set in a rock outcrop at a distance of 110.00 feet measured 
at right angles from the centerline thereof, thence, 
North 49° 44' 57" East 641.96 feet to a 5/8 inch rebar capped: MDL 4232S at a distance of 110.00 feet measured 
at right angles from said centerline; thence 
North 35° 42' 51" East 164.94 feet to a 4x4 inch square Concrete Highway right of way Monument at Highway 
Sta. P. C. 285+04.70 at a distance of 70.00 feet measured radially from the centerline thereof where the radius of 
1025.00 bears  
North 40° 17' 21" West; thence, northeasterly on the arc of a curve to the left having a radius of 1025.00 feet, 
turning through a central angle of 9° 48' 08" an arc length of 175.36 feet to a 5/8 inch rebar capped: MDL 4232S 
at a distance of 70.00 feet measured radially from said centerline where the radius of 1025.00 bears 
North 50° 05' 29" West; thence, leaving said southeasterly right of way line, along the North line of the Southeast 
Quarter of said Section 20, 
North 89° 22' 19" East 172.14 feet to a 3/4 inch diameter rebar marking the East Quarter corner of said Section 
20; thence, along the East line of said Section 20, 
South 00° 19' 28" East 2651.92 feet to the point of beginning. 
AND 

Parcel A of Certificate of Survey No. 1324. 
AND 

The North Half, Southeast Quarter, West Half of the Southwest Quarter, Southeast Quarter of the Southwest 
Quarter of Section 21, Township 30 North, Range 33 West, P.M.M., Lincoln County, Montana, EXCEPTING that 
portion deeded to the State of Montana as set out in Book 124, Pages 89 and 91, records of Lincoln County, 
Montana. 
AND 

The Northeast Quarter of the Northwest Quarter of Section 28, Township 30 North, Range 33 West, P.M.M., 
Lincoln County, Montana. 
AND 

The Northeast Quarter of the Northeast Quarter, West Half of the Southeast Qu~rter of the Northeast Quarter, 
Southeast Quarter of the Northeast Quarter of the Southeast Quarter of Section 29, Township 30 North, Range 
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33 West, P.M.M., Lincoln County, Montana and that portion of the West Half of the Northeast Quarter, Northwest 
Quarter of the Southeast Quarter of Section 29, lying easterly of the easterly margin of State Highway 56. 
AND 

Government Lots 1, 8 and 9 of Section 13, Township 30 North, Range 34 West, P.M.M., Lincoln County, 
Montana. 
AND 

Government Lot 2, West Half of the Southwest Quarter of the Northwest Quarter, West Half of the East Half of 
the Southwest Quarter of the Northwest Quarter of Section 4, Township 31 North, Range 33 West, P.M.M., 
Lincoln County, Montana. 
AND 

Government Lots 1, 2, 3 and 4; South Half of the North Half, South Half (All Fractional) of Section 5, Township 
1 North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 1 and 2; South Half of the Northeast Quarter, Southeast Quarter of Section 6, Township 31 
North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 1, 2, 3 and 4; East Half of the West Half and East Half (All Fractional) of Section 7, Township 
31 North, Range 33 West, P.M.M., Lincoln County, Montana. 
EXCEPT Certificate of Survey No. 939; 
FURTHER EXCEPTING portion described in Deed recorded in Book 240, Page 47, records of Lincoln County, 
Montana. 
ALSO EXCEPTING that part in Deed recorded in Book 326, Page 432, microfilm records of Lincoln County, 
Montana. 
AND 

The East Half of the Southeast Quarter, Southwest Quarter of the Southeast Quarter of Section 8, Township 31 
North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 3, 4 and 5; Northwest Quarter of the Southwest Quarter, South Half of the Northwest Quarter 
of Section 16, Township 31 North, Range 33 West, P.M.M., Lincoln County, Montana. 
EXCEPT portions of Lots 3, 4 and 5 described in Parcel 1 of Certificate of Survey No. 2561, records of Lincoln 
County, Montana. 
AND 

All of Section 17, Township 31 North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 1 and 2, Northeast Quarter of the Northwest Quarter, and a strip of land 100 feet in width, 
constituting a portion of the Northeast Quarter of Section 18, Township 31 North, Range 33 West, P.M.M., 
Lincoln County, Montana, extending 50 feet in width from the following described centerline: 
Beginning at a point 597 feet South of the quarter section corner common to Sections 7 and 18 of Township 31 
North Range 32 West, bearing 
South 75° 45' West a distance of 1433 feet; thence along a curve to the left of 1000 foot radius a distance of 
1365.7 feet; thence 
North 26° ~O' East a distance of 248.3 feet to a pOint on the section line common to Sections 17 and 18, 
Township 31 North, Range 33 West, said point being 197 feet South of the section corner common to Sections 
17, 18, 7 and 8 of Township 31 North, Range 33 West, P.M.M. 
EXCEPTING THEREFROM that portion of Lots 1 and 2 and the Northeast Quarter of the Northwest Quarter 
conveyed by deed recorded in Book 240, Page 47, records of Lincoln County, Montana. 
ALSO EXCEPTING that part deeded in Book 292, Page 53, microfilm records of Lincoln County, Montana. 
ALSO EXCEPTING that part in deed recorded in Book 332, Page 546, microfilm records of Lincoln County, 
Montana. 
ALSO EXCEPTING that part in deed recorded in Book 290, Page 117, microfilm records of Lincoln County, 
Montana. 
AND 

Government Lots 6 and 7, and East Half of the Southwest Quarter of Section 19 Township 31 North, Range 33 
West, P.M.M., Lincoln County, Montana. 

1012-1

-84- Created 9/26/12



A-27 
 

EXCEPT a tract of land near Troy in Lincoln County, Montana, lying within the Southwest Quarter of Section 19, 
Township 31 North, Range 33 West, P.M.M., Lincoln County, Montana, more particularly described as follows: 
Beginning at a 5/8 inch diameter rebar capped: KED 4975S on the East-West centerline of said Section 19 at a 
distance of 714.81 feet 
South 89° 28' 57" East from a 3Y4 inch BLM Brass Cap marking the West Quarter Corner of said Section 19; 
thence, from said point of beginning leaving said East-West centerline 
South 29° 11' 58" West 63.59 feet to a 5/8 inch diameter rebar capped: KED 4975S; thence, 
South 66° 32' 36" East 79.20 feet to a 5/8 inch diameter rebar capped: KED 4975S; thence, 
North 59° 27' 57" East 168.00 feet to a 5/8 inch diameter rebar capped: KED 4975S located on the East-West 
centerline of said Section 19: thence, along said East-West centerline 
North 89° 28' 57" West 186.35 feet to the point of beginning. 
Parcel A of Certificate of Survey No. 1580. 
Government Lot 11 and part of Government Lot 12 West of Lake Creek Subdivision in Section 19, Township 31 
North, Range 33 West and part of Cataract Quartz Lode Mineral Survey No. 3856 conveyed by deed recorded in 
Book 252, Page 445 and Book 205, Page 820, microfilm records of Lincoln County, Montana. 
AND 

The South Half of Section 21, Township 31 North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

The East Half, East Half of the West Half of Section 22, Township 31 North, Range 33 West, P.M.M., Lincoln 
County, Montana. 
AND 

The Northeast Quarter, East Half of the Northwest Quarter of Section 27, Township 31 North, Range 33 West, 
P.M.M., Lincoln County, Montana. 
AND 

The East Half of the Northwest Quarter, West Half of the Southeast Quarter, Northeast Quarter of the Southwest 
Quarter, and an irregular tract of land near Troy, Montana in Lincoln County, Montana being that part of the 
Northeast Quarter of Section 30, Township 31 North, Range 33 West, P.M.M., Lincoln County, Montana lying 
wholly on the West side of the mean centerline of Lake Creek, more particularly described as follows: 
Beginning at the Northeast corner of the Northwest Quarter of Section 30, Township 31 North, Range 33 West, 
P.M.M., thence along the North line of said Section 30, 
South 89° 41' 48" East 501.03 feet to the intersection with the mean centerline of Lake Creek; thence, leaving 
said North line and along the mean centerline of Lake Creek the following two courses: 
South 9° 35' 07" East 502.22 feet; thence, . 
South 40° 00' 00" East 700.00 feet; thence, leaving said centerline and along the South line of that parcel 
described on Plat No. 784, Lincoln County Records, 
North 89° 41' 33" West 1032.30 feet to the intersection with the North-South centerline of said Section 30: 
thence, leaving said South line and along said North-South centerline 
North 00° 01' 42" West 1030.36 feet per Plat No. 784, Lincoln County Records, to the point of beginning. 
Certificate of Survey No. 860. 
AND 

The East Half, East Half of the West Half, Government Lots 1, 2, 3 and 4 (All Fractional) of Section 31, Township 
31 North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

The Northeast Quarter of the Southwest Quarter and a tract of land near Troy in Lincoln County, Montana lying 
within the South Half of the Southwest Quarter of Section 32, Township 31 North, Range 33 West, P.M.M., more 
particularly described as follows: 
Beginning at a 3% inch diameter aluminum capped monument marking the Southwest corner of said Section 32; 
thence, along the West line of said Section 32, 
North 00° 02' 38" West 1316.04 feet to a 5/8 inch diameter rebar capped: MDL 4232S marking the South 1/16 
corner of said Section 32 at the Northwest corner of the South Half of the Southwest Quarter of said Section 32; 
thence, along the North line of the South Half of the Southwest Quarter of said Section 32, 
North 89° 50' 38" East 2651.18 feet to the center-south 1/16 corner at the Northeast corner of the South Half of 
the Southwest Quarter of said Section 32 which falls in the mid-channel of Lake Creek, from which a 5/8 inch 
diameter rebar capped: MDL 4232S set as a witness corner bears 
South 89° 50' 38" West 57.59 feet; thence, from said center-south 1/16 corner, generally along the mid-channel 
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of Lake Creek, upstream, 
South 10° 00' West 386.53 feet to a point from which a 5/8 inch diameter rebar capped: MDL 4232S set as a 
witness corner bears 
South 71 ° 28' 19" West 68.27 feet; thence leaving the mid-channel of Lake Creek, 
South 71 ° 28' 19" West 929.95 feet to a 5/8 inch diameter rebar capped MDL 4232S; thence, 
South 43° 02' 40" West 459.85 feet to a 5/8 inch diameter rebar capped: MDL 4232S, thence 
South 56° 21' OT' West 561.33 feet to a 5/8 inch diameter rebar capped MDL 4232S on the South line of said 
Section 32; thence, along the South line of said Section 32, West 920.00 feet to the point of beginning. 
Certificate of Survey No. 1489. 
AND 

The South Half, South Half of the Northwest Quarter, Northwest Quarter of the Northwest Quarter of Section 33, 
Township 31 North, Range 33 West, P.M.M., Lincoln County, Montana. 
EXCEPTING that part deeded to the State of Montana as set out in Book 109, Page 306, records of Lincoln 
County, Montana. 
ALSO EXCEPTING that part deeded in Book 320, Page 989, microfilm records of Lincoln County, Montana. 
AND 

Government Lots 8 and 11; South Half of the Northeast Quarter, East Half of the Southeast Quarter of Section 1, 
Township 31 North, Range 34 West, P.M.M., Lincoln County, Montana. 
EXCEPT portion deeded to Lincoln County recorded in Book 68, Page 796; 
EXCEPTING FURTHER portion of Government Lots 8 and 11 conveyed by deed recorded in Book 77, Page 44, 
microfilm records of Lincoln County, Montana. 
EXCEPTING FURTHER portion of Tract 1 of Certificate of Survey No. 3377 in East Half of the East Half 
conveyed by deed recorded in Book 294, Page 725, microfilm records of Lincoln County, Montana. 
AND 

The West Half of the Southwest Quarter, West Half of the West Half of the Northeast Quarter of the Southwest 
Quarter, West Half of the Southeast Quarter of the Southwest Quarter, and South Half of the Southeast Quarter 
of the Southeast Quarter of the Southwest Quarter in Section 2, Township 31 North, Range 34 West, P.M.M., 
Lincoln County, Montana. 
AND 

Lot 2 of Section 2, Township 31 North, Range 34 West, P.M.M.; EXCEPT that part lying northerly and 
easterly of the southerly line of U.S. Highway No.2. 
AND 

The North Half of the Southwest Quarter of the Northeast Quarter, Southeast Quarter of the Southwest Quarter 
of the Northeast Quarter, East Half of the Northwest Quarter of the Southeast Quarter, Northeast Quarter of the 
Southwest Quarter of the Southeast Quarter of Section 2, Township 31 North, Range 34 West, P.M.M., Lincoln 
County, Montana. 
EXCEPTING therefrom Valley Tracts Subdivision. 
AND 

Government Lots 3 and 4, and the Southwest Quarter of the Southwest Quarter of the Northeast Quarter, The 
South Half of the Northwest Quarter, The East Half of the Northeast Quarter of the Southwest Quarter, The East 
Half of the West Half of the Northeast Quarter of the Southwest Quarter, The Northeast Quarter of the Southeast 
Quarter of the Southwest Quarter, The North Half of the Southeast Quarter of the Southeast Quarter of the 
Southwest Quarter, The West Half of the West Half of the Southeast Quarter, all in Section 2, Township 31 North 
of Range 34 West, P.M.M., Lincoln County, Montana 
AND 

Government Lots 3 and 4 of Section 5, Township 31 North, Range 34 West, P.M.M., Lincoln County, Montana. 

 Government Lots 1 and 2; South Half of the Northeast Quarter, Southeast Quarter of Section 6, Township 31 
North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The East Half of the Northeast Quarter, Southwest Quarter of the Northeast Quarter, Northeast Quarter of the 
Southeast Quarter, Northwest Quarter of the Northeast Quarter, Northwest Quarter of the Southeast Quarter of 
Section 7, Township 31 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 
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The Northeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 11, Township 31 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 1, 4, 5 and 8 of Section 12, Township 31 North, Range 34 West, P.M.M., Lincoln County, 
Montana; EXCEPTING that portion of Government Lots 5 and 8 conveyed by deed recorded in Book 240, Page 
47, records of Lincoln County, Montana. 
AND 

The South Half of the Southwest Quarter, Northwest Quarter of the Southwest Quarter of Section 13, Township 
31 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The Southeast Quarter of the Northeast Quarter, Southwest Quarter of the Northwest Quarter, Northwest 
Quarter of the Southwest Quarter, East Half of the Southwest Quarter of the Southeast Quarter of Section 14, 
Township 31 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The East Half of the Southeast Quarter of Section 15, Township 31 North, Range 34 West, P.M.M., Lincoln 
County, Montana. 
AND 

The West Half of the Southeast Quarter of the Southeast Quarter, West Half of the East Half of the Southeast 
Quarter of the Southeast Quarter, West Half of the Southeast Quarter, South Half of the Southwest Quarter of 
the Southwest Quarter, West Half of the Northwest Quarter of the Southwest Quarter of the Southwest Quarter, 
Southeast Quarter of the Northwest Quarter of the Southwest Quarter of the Southwest Quarter, Southwest 
Quarter of the Northeast Quarter of the Southwest Quarter of the Southwest Quarter of Section 17, Township 31 
North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The East Half of the East Half of the Southeast Quarter of Section 18, Township 31 North, Range 34 West, 
P.M.M., Lincoln County, Montana. 
AND 

The West Half of the Northwest Quarter of the Northeast Quarter, Northeast Quarter of the Northwest Quarter of 
the Northeast Quarter, North Half of the Southeast Quarter of the Northwest Quarter of the Northeast Quarter, 
Northwest Quarter of the Northeast Quarter of the Northeast Quarter, North Half of the Southwest Quarter of the 
Northeast Quarter of the Northeast Quarter, North Half of the Northwest Quarter of the Northwest Quarter, West 
Half of the Northwest Quarter of the Northeast Quarter of the Northwest Quarter, North Half of the Southeast 
Quarter of the Northwest Quarter of the Northwest Quarter, Northeast Quarter of the Southwest Quarter of the 
Northwest Quarter of the Northwest Quarter of Section 20, Township 31 North, Range 34 West, P.M.M., Lincoln 
County, Montana. 
AND 

The East Half of the West Half of the Southwest Quarter of the Southeast Quarter, East Half of the Southwest 
Quarter of the Southeast Quarter, Southeast Quarter of the Southeast Quarter of Section 22, Township 31 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The Northwest Quarter of the Northeast Quarter, Northwest Quarter of the Northeast Quarter of the Northeast 
Quarter, Southwest Quarter of the Southwest Quarter, North Half of the Southeast Quarter of the Northwest 
Quarter, Southeast Quarter of the Northeast Quarter of the Northwest Quarter of Section 23, Township 31 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

H.E.S. No. 730 of Section 24, Township 31 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The West Half of the Northwest Quarter, Northwest Quarter of the Southwest Quarter of Section 25, Township 
31 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The Southeast Quarter, Southeast Quarter of the Northeast Quarter, East Half of the Southwest Quarter, 
Southwest Quarter of the Northeast Quarter of the Northwest Quarter, South Half of the Northwest Quarter of the 
Northwest Quarter, Northeast Quarter of the Northwest Quarter of the Northwest Quarter, East Half of the East 
Half of the Southwest Quarter of the Northwest Quarter, Southeast Quarter of the Northwest Quarter of Section 
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26, Township 31 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

H.E.S. No. 412 and H.E.S. No. 417 of Section 19, Township 32 North, Range 33 West, P.M.M., Lincoln County, 
Montana. 
AND 

H.E.S. No. 420, H.E.S. No. 415 and H.E.S. No. 1057 of Sections 29 and 30, Township 32 North, Range 33 
West, P.M.M., Lincoln County, Montana; EXCEPTING a tract of land being in the southeasterly portion of H.E.S. 
No. 1057, in unsurveyed Sections 29 and 30, Township 32 North, Range 33 West, P.M.M., Lincoln County, 
Montana, more particularly described as follows: 
Beginning at corner no. 1 of H.E.S. 1057, said corner being also the Northeast corner of Section 31, Township 
32 North, Range 33 West, P.M.M., Lincoln County, Montana, thence along the South line of H.E.S. No. 1057, 
South 89° 38' West 737.9 feet to Corner No.2 of H.E.S. 1057; thence 
North 11 ° 27' West 1496.8 feet; thence 
North 89° 28' East 1426.7 feet to the easterly line of H. E.S. 1057; thence along said easterly line, 
South 15° 21' East 1530.9 feet to Corner NO.5 of H.E.S. 1057; thence along the South line of H.E.S. 1057, 
North 89° 56' West 796.8 feet to the point of beginning. 
AND 

Government Lots 1 and 2; East Half of the Northwest Quarter and the East Half of Section 31, Township 32 
North, Range 33 West, P.M.M., Lincoln County, Montana. 
AND 

The North Half of H.E.S. No. 416 of Section 32, Township 32 North, Range 33 West, P.M.M., Lincoln County, 
Montana. 
AND 

Government Lots 1, 2, 3 and 4; South Half of the North Half, South Half (All Fractional) of Section 1, Township 
32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 1, 2 and 3, South Half of the Northeast Quarter, Southeast Quarter, Southeast Quarter of the 
Northwest Quarter, East Half of the Southwest Quarter and those portions of Government Lot 4, Southwest 
Quarter of the Northwest Quarter and West Half of the Southwest Quarter of Section 3, Township 32 North, 
Range 34 West, P.M.M., Lincoln County, Montana, lying easterly of the Yaak River East Side Road as set out in 
Book 307, Page 200, microfilm records of Lincoln County, Montana. 
Plat No.1 018. 
AND 

The West Half, Northeast Quarter, North Half of the Southeast Quarter, Southwest Quarter of the Southeast 
Quarter, West Half of the Southeast Quarter of the Southeast Quarter of Section 11, Township 32 North, Range 
34 West, P.M.M., Lincoln County, Montana. 
AND 

The South Half of the Southwest Quarter of Section 13, Township 32 North, Range 34 West, P.M.M., Lincoln 
County, Montana. 
AND 

All of Section 15, Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 3 and 4; East Half of the Southwest Quarter of Section 18, Township 32 North, Range 34 
West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 1, 2, 3 and 4; East Half of the West Half, East Half (All Fractional) of Section 19, Township 32 
North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The West Half, Southeast Quarter, South Half of the Northeast Quarter of Section 20, Township 32 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The West Half, West Half of the Southeast Quarter, Northeast Quarter of the Southeast Quarter, and 
Government Lots 2, 3 and 4 of Section 21, Township 32 North, Range 34 West, P.M.M., Lincoln County, 
Montana; 
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EXCEPTING a 33-foot wide right of way conveyed to the United States of America by deed recorded in Book 63, 
Page 353; and 
FURTHER EXCEPTING that portion of Government Lots 2, 3 and 4, the Northeast Quarter of the Northwest 
Quarter and the Northeast Quarter of the Southeast Quarter lying easterly of the easterly margin of the roadway 
described in deed recorded in Book 63, Page 353, records of Lincoln County, Montana. 
AND 

The South Half of the Northeast Quarter, North Half of the Southeast Quarter of Section 22, Township 32 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

A tract of land in the North Half of the North Half of Section 22, Township 32 North, Range 34 West, P.M.M., 
Lincoln County, Montana, more particularly described as follows: 
All of the North Half of the Northeast Quarter, the Northeast Quarter of the Northwest Quarter and that portion of 
Lot 6 lying northerly and easterly of the following described tract: 
Beginning on the West line of Section 22 at a point 
South 00° 18' East 224.7 feet from the Northwest corner of Section 22; thence 
South 53° 28' East 199.5 feet; thence 
South 17° 01' East 253.2 feet; thence 
South 00° 18' East 734.4 feet to the South line of Lot 6; thence West 232.6 feet to the Southwest corner of Lot 6; 
Thence 
North 00° 18' West 1095.3 feet along the section line to the point of beginning. 
AND 

The East Half, Southwest Quarter, South Half of the Northwest Quarter of Section 23, Township 32 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
 
AND 

The West Half of Section 24, Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

All of Section 25, Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The Southwest Quarter of the Northwest Quarter, East Half of the Southeast Quarter of Section 26, Township 32 
North, Range 34 West, P.M.M., Lincoln County, Montana; 
EXCEPTING therefrom a strip of land 165.0 feet in width lying along the entire North line of said East Half of the 
Southeast Quarter on the South side of said North line and immediately adjacent thereto; 
ALSO EXCEPTING therefrom for the purposes of a pipeline, spring and access thereto, the following: 
A strip of land 60 feet in width lying 30.0 feet on each side of the following described centerline: 
Beginning at a point on the West line of the East Half of the Southeast Quarter of said Section 26; at a distance 
of 1535.2 feet South of the center of said Section 26; thence 
North 63° 03' 30" East 71.0 feet; thence 
North 09° 51' East 224.0 feet lying wholly within the East Half of the Southeast Quarter of Section 26, Township 
32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
ALSO EXCEPTING for use as an access road, the following: 
A strip of land 60 feet in width lying 30.0 feet on each side of the following described centerline: 
Beginning at a point on the west line of the East Half of the Southeast Quarter of said Section 26, at a distance 
of 1949.6 feet South of the center of said Section 26; thence 
South 27° 55' 30" East 116.3 feet; thence 
South 23° 44' 30" East 243.7 feet; thence 
South 39° 01' 30" East 299.6 feet; thence 
South 32° 02' 30" East 142.0 feet to the South line of said Section 26 at a distance of 416.0 feet, more or less for 
the Southwest Corner of the Southeast Quarter of the Southeast Quarter of said Section 26 lying wholly within 
the Southeast Quarter of the Southeast Quarter of said Section 26. 
AND 

The Northeast Quarter of Section 26, Township 32 North of Range 34 West, P.M.M., Lincoln County, Montana. 
EXCEPTING THEREFROM the South Half of the South Half of the Southeast Quarter of the Northeast Quarter 
of said Section 26, Township 32 North of Range 34 West, P.M.M., Lincoln County, Montana. 
EXCEPTING right of way for road. 
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AND 

The East Half of the Northwest Quarter, The East Half of the Northeast Quarter of the Northwest Quarter of the 
Northwest Quarter, The South Half of the Southwest Quarter of the Northwest Quarter of the Northwest Quarter, 
The Northeast Quarter of the Southeast Quarter of the Northwest Quarter of the Northwest Quarter, The South 
Half of the Southeast Quarter of the Northwest Quarter of the Northwest Quarter of Section 26, Township 32, 
North of Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 6 and 7; Southwest Quarter of the Southwest Quarter, Northeast Quarter of Section 27, 
Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
EXCEPT right of way for forest highway conveyed to the Unites States of America by Sandpoint Lumber and 
Pole Company by Warranty Deed dated May 1, 1933 recorded in Book 63, Page 353 of the Deed records in the 
office of the Clerk and Recorder of Lincoln County, Montana. 
ALSO EXCEPTING that part deeded to the State of Montana in Book 85, Page 489, and Book 87, Page 290, 
records of Lincoln County, Montana. 
ALSO EXCEPTING a tract of land situated in Government Lot 6 of Section 27, Township 32 North, Range 34 
West, P.M.M., Lincoln County, Montana; more particularly described as follows: 
Commencing at a point which is the intersection of the North line of said Government Lot 6 and the centerline of 
the Burlington Northern-Santa Fe Railway, which point is 
South 89° 49' 58" East 817.72 feet from the Northwest corner of said Government Lot 6; thence, leaving said 
North line and along said centerline 
South 21 ° 03' 19" East 373.04 feet, thence, leaving said centerline 
South 68° 56' 41" West 1 00.00 feet to a point on the existing right of way of the Burlington Northern- Santa Fe 
Railway and the TRUE POINT OF BEGINNING of this description, which point is marked on the ground by a 5/8 
inch rebar and plastic cap stamped 9958LS; thence, along said right of way the following courses: 
South 21 ° 03' 19" East 11.04 feet; thence, on a curve to the left having a central angle of 9° 25' 00" a radius of 
2009.86 feet, for an arc length of 330.32 feet (chord=South 25° 45' 49" East 329.95 feet); thence 
South 30° 28' 19" East 175.07 feet to a 5/8 inch rebar and plastic cap stamped 9958LS; thence, leaving said 
existing right of way 
South 59° 31' 41" West 1 00.00 feet to a 5/8 inch rebar and plastic cap stamped 9958LS; thence parallel to said 
right of way the following three courses: 
North 30° 28' 19" West 175.07 feet; thence, on a curve to the right having a central angle of 9° 25 00" a radius of 
2109.86 feet, for an arc length of 346.76 feet (chord=North 25° 45' 49" West 346.37 feet); thence 
North 21 ° 03' 19" West 11.04 feet to a 5/8 inch rebar and plastic cap stamped 9958LS; thence 
North 68° 56' 41" East 100.00 feet to the TRUE POINT OF BEGINNING. 
ALSO EXCEPTING Tract 1 of Certificate of Survey No. 3823 conveyed by deed recorded in Book 318, Page 
912, microfilm records of Lincoln County, Montana. 
ALSO EXCEPTING Tract 2 of Certificate of Survey No. 3823 conveyed by deed recorded in Book 293, Page 
163, microfilm records of Lincoln County, Montana. 
AND 

The West Half, Southeast Quarter, West Half of the Northeast Quarter, Southeast Quarter of the Northeast 
Quarter, West Half of the Northeast Quarter of the Northeast Quarter, West Half of the Southeast Quarter of the 
Northeast Quarter of the Northeast Quarter of Section 28, Township 32 North, Range 34 West, P.M.M., Lincoln 
County, Montana. 
AND 

All of Section 29, Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 

 Government Lots 1, 2, 3 and 4; East Half of the West Half, East Half (All Fractional) of Section 30, Township 32 
North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

Government Lots 1, 2 and 3; East Half of the West Half and the East Half of Section 31, Township 32 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

All of Section 32, Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 
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All of Section 33, Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

The West Half, West Half of the East Half, Southeast Quarter of the Southeast Quarter, South Half of the 
Northeast Quarter of the Southeast Quarter, Northwest Quarter of the Northeast Quarter of the Southeast 
Quarter of Section 34, Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana; EXCEPTING right 
of way for railroad as disclosed by country tract books. 
AND 

That portion of Government Lots 6 and 7; the South Half of the Southwest Quarter and Southwest Quarter of the 
Southeast Quarter lying westerly of the westerly margin of the Great Northern right of way of Section 35, 
Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana. 
EXCEPTING right of way for forest highway conveyed to United States of America by Sandpoint Lumber and 
Pole Company, recorded at page 353 in Book 63, records of Lincoln County, Montana. AND that certain strip or 
piece of land 200 feet in width and 1200 feet in length conveyed to Great Northern Railway by Warranty Deed 
dated May 21, 1946, recorded at Book 85, Page 444, records of Lincoln County, Montana. 
EXCEPTING FURTHER that portion of Lot 6, the Southeast Quarter of the Southwest Quarter and Southwest 
Quarter of the Southeast Quarter lying easterly of the easterly margin of Highway 2. 
ALSO EXCEPTING THEREFROM a tract of land in Government Lot 6 and Government Lot 7 of Section 35, 
Township 32 North, Range 34 West, P.M.M., Lincoln County, Montana more particularly described as follows: 
Commencing at a point on the East-West centerline of said Section 35 which is 
South 89° 45' 54" East 960.28 feet from the West Quarter corner of the Section; thence, perpendicular to the 
East-West centerline of the Section, 
North 00° 14' 06" East 104.69 feet to the TRUE POINT OF BEGINNING of this description, marked on the 
ground by a 5/8 inch rebar and plastic cap stamped 9958LS; thence 
South 72° 41' 45" East 284.40 feet; thence, on a curve to the right having a central angle of 12° 11' 15" and a 
radius of 1609.86 feet, for an arc distance of 342.43 feet (chord=South 66° 36' 07" East 341.79 feet), to the 
westerly right of way of U.S. Highway 2, marked on the ground by a 5/8 inch rebar and plastic cap stamped 
9958LS; thence, along said highway right of way on a nontangential curve to the right (radial bearing=North 74° 
55' 46" East) having a central angle of 00° 23' 59" and a radius of 2491.83 feet, for an arc distance of 17.39 feet 
(chord=North 14° 52' 14" West 17.39 feet); thence, on a spiral curve to the right, offset 200 feet Southwest from 
the centerline of the highway with the centerline spiral data of a=5.0, L=50.00, S=oo 37' 30", with a chord of 
North 14° 15' 30" West 52.19 feet; thence 
North 14° 02' 45" West 15.00 feet to a 5/8 inch rebar and plastic cap stamped 9958LS; thence 
North 75° 57' 15" East 100.00 feet to a 5/8 inch rebar and plastic cap stamped 9958LS; thence 
North 14° 02' 45" West 95.68 feet to the southerly right of way of the Burlington Northern-Santa Fe Railway, 
marked on the ground by a 5/8 inch rebar and plastic cap stamped 9958LS; thence, leaving the highway right of 
way and along the railroad right of way on a nontangential curve to the left (radial bearing=South 27° 50' 43" 
West) having a central angle of 10° 32' 28" and a radius of 1809.86 feet, for an arc distance of 332.97 feet 
(chord) = North 67° 25' 31" West 332.50 feet; thence 
North 72° 41' 45" West 284.40 feet; thence, leaving the existing railroad right of way, 
South 17° 18' 15" West 200.00 feet to the TRUE POINT OF BEGINNING. 
AND 

The East Half of the Southwest Quarter of Section 36, Township 32 North, Range 34 West, P.M.M., Lincoln 
County, Montana. 
EXCEPTING right of way for county road; 
EXCEPTING FURTHER that certain tract in the Southwest Quarter of the Southeast Quarter of the Southwest 
Quarter of said Section 36 conveyed to Ruth Dennis by Charles R. Drake by instrument recorded in Book 31, 
Page 534, records of Lincoln County, Montana. 
EXCEPTING FURTHER conveyance of the West Half of the Northwest Quarter of the Northeast Quarter of the 
Southwest Quarter of said Section 36 by Chars Drake to William A. Wallace recorded in Book 36, Page 137, 
records of Lincoln County, Montana; 
TOGETHER WITH the Southwest Quarter of the Northwest Quarter of said Section 36; 
LESS one acre previously reserved for a schoolhouse site; and 
EXCEPTING A rectangular tract of land near Troy in Lincoln County, Montana, being the South Half of the South 
Half of the Southeast Quarter of the Southwest Quarter of the Northwest Quarter of Section 36, Township 32 
North, Range 34 West, P.M.M., Lincoln County, Montana more particularly described as follows: 
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Beginning at the Southeast corner of the Southwest Quarter of the Northwest Quarter of Section 36, Township 
32 North, Range 34 West, P.M.M., thence along the east-west centerline of said Section 36, 
South 89° 41' 31 11 West 668.70 feet to the Southwest corner of the Southeast Quarter of the Southwest 
Quarter 
of the Northwest Quarter of said Section 36; thence, along the West line of said Southeast Quarter of the 
Southwest Quarter of the Northwest Quarter; 
North 00° 08' 0511 West 166.22 feet to the Northwest corner of the South Half of the South Half of the Southeast 
Quarter of the Southwest Quarter of the Northwest Quarter of said Section 36; thence, along the North line of 
said South Half of the South Half of the Southeast Quarter of the Southwest Quarter of the Northwest Quarter, 
North 89° 41' 4411 East 668.40 feet to the Northeast corner thereof; thence, along the East line of the Southwest 
Quarter of the Northwest Quarter, 
South 00° 14' 1411 East 166.18 feet to the point of beginning. 
ALSO EXCEPTING that tract described in Book 128, Page 477, microfilm records of Lincoln County, Montana. 
AND 

The Southeast Quarter of Section 8, Township 33 North, Range 34 West, P.M.M., Lincoln County, Montana. 
EXCEPTING Right of way for public road and excepting a parcel of land described as follows to-wit: 
Beginning at the Southeast corner post of Section 8, Township 33 North, Range 34 West, P.M.M., Lincoln 
County, Montana, thence West along the Section Line 605.3 feet to a point on the East bank of Spring Creek; 
Thence 
North 800 50' East 705.3 feet; thence East 497 feet; thence Southerly along the Section Line 697 feet to the 
Section corner and place of beginning. 
EXCEPTING ALSO all that part contained in Grandma's Homestead Subdivision. 
AND 

The East Half, East Half of the West Half, West Half of the Southwest Quarter of Section 25, Township 33 North, 
Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

H.E.S. No. 748 of Section 28, Township 33 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

All of Section 33, Township 33 North, Range 34 West, P.M.M., Lincoln County, Montana. 
AND 

Lot 4A of 4th July Minor Subdivision located in Lincoln County, Montana conveyed by deed recorded 
in Book 264, Page 771, microfilm records of Lincoln County, Montana. 
  

  
END OF EXHIBIT A 
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EXHIBIT B – PROPERTY MAP 

 
END OF EXHIBIT B
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EXHIBIT C – RIPARIAN INFLUENCE ZONES 
 

Data for production of the maps on the following pages was developed by Stimson Lumber 
Company from digital aerial images. The maps delineate the approximate location of riparian 
vegetation along the stream corridors plus an additional 80 foot buffer on each side of the 
riparian vegetation. 
 
Both parties agree that the maps are an approximate representation of the extent of the Riparian 
Influence Zones plus agreed upon buffer areas, totaling approximately Seven Hundred and Two 
(702) acres, at the time of the grant of this Easement.  
 
 
 
 
 
STIMSON LUMBER COMPANY:      
 
 
_____________________________________ 
 
 
 
 
MONTANA DEPARTMENT OF FISH, WILDLIFE AND PARKS: 
 
 
_____________________________________ 
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                                                  Appendix B 
 

                         MULTI-RESOURCE MANAGEMENT PLAN 
 

Kootenai Valleys Conservation Easement 
 

 
This Multi-Resource Management Plan (the “MRMP”), dated as of  ____________, 2012, is 
entered into by STIMSON LUMBER COMPANY, an Oregon corporation, whose principal 
address is 520 S.W. Yamhill, Suite 700, Portland, OR 97204-1330, (hereinafter referred to as the 
"Landowner" or “Stimson”) and the MONTANA DEPARTMENT OF FISH, WILDLIFE 
AND PARKS, whose address is 1420 East Sixth Avenue, P.O. Box 200701, Helena, Montana 
59620-0701 (hereinafter referred to as the "Department"). 
 
This MRMP is being entered into pursuant to Section II.F. of that certain Deed of Conservation 
Easement granted by Stimson to the Department on  _________________, 2012 and recorded in 
Book __, Page __ of the records of Lincoln County, Montana, and pursuant to Section XX of the 
certain Deed of Conservation Easement Granted by Stimson to the Department on ______, 2012 
and recorded in Book ___ Page ___ of the records of Lincoln County, Montana (the 
“Easement”).  
 
A portion of the funding for the Easement is being provided through the Forest Legacy Program 
(“FLP”), which is administered by the U.S. Forest Service pursuant to Section 1217 of Title XII 
of the Food, Agriculture, Conservation and Trade Act of 1990 (16 USC Section 2103C) created 
“to protect environmentally important private forest lands threatened with conversion to 
nonforest uses”.  
 
One of the primary intents of the Easement is to effect the purpose of the FLP in accordance with 
the provisions of Title XII of the Food, Agriculture, Conservation and Trade Act of 1990 (16 
U.S.C. 2103c), by protecting environmentally important forest areas that are threatened by 
conversion to nonforest uses, protecting important scenic, cultural, fish, wildlife, recreational 
resources and riparian areas, protecting the capacity of the Lands to produce economically 
valuable forestry products – all while allowing the Landowner and its successors and assigns to 
continue conducting sustainable commercial timber and resource management activities.   
 
Another intent of the Easement is to protect important habitat for the threatened bull trout and 
other native fish species as identified in the Kootenai Lands Native Fish Habitat Conservation 
Plan (“KLNFHCP”), which is further described below.  To this end, the United States Fish & 
Wildlife Service (USFWS), pursuant to the Endangered Species Act, is providing additional 
funding for the Easement through its Section 6 Habitat Conservation Plan Land Acquisition 
Grants Program, which is specifically designed to help states conserve important habitat for 
federally listed and at-risk species. 
 
A further intent of the Easement is to perpetuate the Lands as forest land; to ensure the long 
term, professional management of the forest resources through forestry activities permitted 
hereunder; and to provide for commercial production of forest products in a manner compatible 
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with the conservation of water quality, fish and wildlife habitat, recreation and other 
Conservation Values (as defined in the Easement). 
 
This  MRMP  identifies and describes the objectives and actions that Stimson will take to 
protect, manage, maintain, and enhance soil, water, range, aesthetic quality, recreation and public 
access, timber, fish, and wildlife resources in a manner compatible with Landowner objectives. 
As such, it is intended to help meet the requirements of the FLP to protect environmentally 
important forest areas that are threatened by conversion to nonforest uses as well as the 
requirements of the HCP Land Acquisition Grants Program to extend conservation benefits of 
the KLNFHCP, and to ensure compliance with the Sustainable Forestry Initiative as further 
described below.   
 
I. GENERAL DESCRIPTION 
 
The Lands that are the subject of the Easement and this associated MRMP consist of 27,992 
acres in northwestern Montana, near the City of Troy (the “Lands”).  The Lands are intermingled 
with other private land, State Forest lands managed by the Montana Department of Natural 
Resources and Conservation (“DNRC”), and public lands administered by the U.S. Forest 
Service, Kootenai National Forest.    
 
The Lands are located immediately adjacent to and primarily west and south of the City of Troy 
and are dissected by the Kootenai River, U.S. Highway 2 and Montana Highway 56. The Lands 
consist of 88 whole or partial sections. All of the Lands are located within Lincoln County. 
 
The Lands are forested valley bottoms and mountains that have been managed for timber 
production over the last 100 years. Elevations vary from approximately 1,800 to 5,000 feet. 
Several important streams cross the property, Ruby Creek, O’Brien Creek, Callahan Creek, and 
Lake Creek are main tributaries to the Kootenai River that cross various tracts. Keeler Creek is a 
tributary to Lake Creek and is the only known spawning tributary in the Lake Creek watershed 
for bull trout. The Lands also include numerous tributaries, streams and small wetland areas. 
Three such streams identified in the conservation easement with outstanding conservation values 
include Rabbit Creek, a tributary to O’Brien Creek, and Porcupine Creek and Iron Creeks, 
tributaries to Lake Creek. 
 
Forestland dominates the landscape. It is a mixed conifer forest with all Montana commercial 
timber species represented. The current forest is well stocked with vigorous growing stock of 
native mixed species. The Forest Inventory and sustainable harvest will significantly increase 
over the next 10-30 years as these juvenile trees mature.  Dominant species are Douglas-fir, 
western larch, true firs, and hemlock. Ponderosa pine, spruce, white pine, lodgepole pine and 
cedar can also be found in most of the area.  Limited amounts of cottonwood and aspen can be 
found along creeks and near wetland areas and paper birch is evident on many north-facing 
slopes. The timbered stands vary in age from young regeneration to commercial saw timber. 
 
II. FOREST MANAGEMENT 
 
Stimson’s objective is to fully utilize its resources through innovative forestry management and 
harvest techniques. Wise stewardship and good business practices go hand in hand and Stimson 
has entered into or assumed responsibility for several stewardship agreements described above 
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and in Exhibits. These agreements specify commitments made by Stimson to protect fish and 
wildlife and their habitats. Stimson intends to follow and maintain these agreements, or their 
updates, revisions or amendments as part of this MRMP. 
 
The management goal is to optimize the value of the timber resource while managing for other 
nontimber resources. The majority of the forest regenerates naturally, and 100% reforestation 
will be accomplished over time using both natural and artificial methods. Both methods will 
encourage establishment and propagation of native forest species and will discourage the use of 
nonnative species. 
 
Stimson has committed to manage the Lands in accordance with good and sound silvicultural 
practices consistent with the 2010-2014 Standard of the Sustainable Forestry Initiative (SFI).   
This forest certification system is managed by SFI, Inc. which is an independent, 501(c) (3) 
nonprofit charitable organization governed by an independent, multi-disciplinary board. Stimson 
maintains certification, in good standing, and will make a copy of this conformance available to 
the Department following each audit.  As part of the commitments to sustainable forest 
management, Stimson agrees to the following guidelines and metrics to measure their activities. 
These guidelines and metrics are not intended to restrict fiber production but to provide measures 
to ensure the MRMP objectives are met. If Stimson’s forest practices are found to vary from 
these guidelines, the Liaison Committee, established by the Easement, will develop, and insure 
that Stimson implements, a plan to bring the practices into compliance. The SFI program is a 
comprehensive system of principles, objectives, and performance measures that integrates the 
perpetual growing and harvesting of trees with the protection of wildlife, plants, soil and water 
quality. The program includes a voluntary, independent third-party verification process, which 
Stimson has incorporated into their management of the Lands.  SFI standards will likely change 
over time and it is assumed that Stimson will manage the Lands to the new standards.   
 
Stimson’s foresters and the independent contractors who work for Stimson are committed to 
good stewardship. In order to operate on the Lands, contractors must participate in formal Best 
Management Practices (“BMP”) and Streamside Management Zone (“SMZ”) training.  Stimson 
will continue to manage these Lands in a responsible manner in compliance with this MRMP, 
SFI standards, and KLNFHCP commitments. 
 
Stimson requires cleaning of logging equipment and applies selected road closures to reduce the 
spread of noxious weeds and applies limited spraying of roadsides in areas with heavy weed 
infestations.  
 
 
III. OTHER RESOURCES 
 
In accordance with the Forest Legacy Program and Stimson’s Sustainable Forest Principles 
Document, outlined below, the following describes Stimson’s objectives and actions for various 
resources. 
 
A. Soil 
Stimson will maintain soil and site productivity by minimizing soil disturbance to the extent 
practical and, when possible, by recycling harvest residues for soil nutrient enhancement.  
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B. Water 
Stimson will continue to implement voluntary Montana Forestry BMP’s. All forest owners in 
Montana are required to comply with the Streamside Management Zone law. In addition, 
Stimson will manage enhanced streamside buffer zones consistent with the Kootenai Lands 
Native Fish Habitat Conservation Plan currently in existence on the Lands.  
 
C. Range 
None of the Lands are managed as rangeland. Grazing may be allowed for weed control or other 
land management purposes consistent with the protection and maintenance of the Conservation 
Values of the Lands. 
 
D. Aesthetic Quality 
Stimson recognizes aesthetic values along U.S. Highway 2, State Highway 56, and associated 
viewsheds of Troy and the Kootenai Valley, and will manage these areas within the Lands by 
using appropriate design standards and harvest methods. 
 
E. Public Recreation 
The Easement gives the public the general right of access to the Lands in perpetuity for the 
responsible use of the Lands for noncommercial recreation such as hunting, fishing, 
noncommercial huckleberry picking, trapping as defined in Montana regulations, and other 
recreation uses. The public use of the Lands is subject to certain restrictions described in both the 
Easement and incorporated into this MRMP (Exhibit A).  
 
F.  Habitat Conservation Objectives and Implementation.  
An objective of the SFI Standard is to ensure that forest management practices will “manage the 
quality and distribution of wildlife habitats and contribute to the conservation of biological 
diversity by developing and implementing stand and landscape-level measures that promote 
habitat diversity and the conservation of forest plants and animals, including aquatic species.” 
The SFI Standard provides general performance measures and indicators to meet this objective. 
Stimson will manage the Lands consistent with the SFI objective, performance measures and 
indicators. 
 
G. Fish and Wildlife 
Stimson manages its resources while considering fish and wildlife through judicious control of 
road access, timber harvest management, and cooperation with state and federal fish and wildlife 
agencies.  
 
The grizzly bear is a federally protected species.  The Lands, which are located within the 
USFWS-designated Cabinet-Yaak Recovery Zone, have and will be managed using Stimson’s 
Grizzly Bear BMP’s that have been attached hereto as Exhibit B.  These BMP’s may be revised 
or amended from time to time, and with the mutual consent of Stimson and the Department, shall 
become the new standard under which forest management activities are conducted on the Lands.  
 
The bull trout is a federally protected native fish species.  O’Brien, Callahan and Keeler Creeks 
are identified as Tier 1 habitat for bull trout (i.e. spawning and juvenile rearing areas). Stimson 
commits to managing the Lands to protect fish in accordance with a Kootenai Lands Native Fish 
Habitat Conservation Plan (KLNFHCP), as it may be amended from time to time with the mutual 
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consent of Stimson and the USFWS. Key conservation provisions of the KLNFHCP have been 
attached hereto as Exhibit C. 
 
The KLNFHCP is an outgrowth of the Native Fish Habitat Conservation Plan (“NFHCP”) that 
was entered into by the USFWS and Plum Creek (as the previous owner of the Lands) on 
October 25, 2000. It was a 30-year agreement that applied to 1.6 million acres, which were then 
owned by Plum Creek in Montana, Idaho and Washington.  The stated purpose of the NFHCP is 
to help conserve native salmonids and their ecosystems while allowing for continued commercial 
timber management within a framework of long-term regulatory certainty and flexibility.  It 
includes numerous conservation commitments designed to conserve native fish species through a 
multi-species aquatic ecosystem approach.  All land management activities, including timber 
harvesting, road building and land sales are governed by this plan. 
 
Stimson purchased the Lands in May, 2003.  As part of its purchase, Stimson entered into an 
Assignment and Assumption Agreement with the USFWS and Plum Creek, whereby it assumed 
all rights, interests and obligations of Plum Creek under the NFHCP and with the plan, as it 
pertains to the Lands, being renamed the “Kootenai Lands Native Fish Habitat Conservation 
Plan”.  The KLNFHCP, which remains in effect until October 25, 2030, provides for adaptive 
management in consultation with the USFWS in order to help conserve native salmonids and 
their ecosystems during commercial timber harvest activities. If or when the KLNFHCP is no 
longer in effect, then Stimson and the Department will develop new management guidance that 
will continue to provide the enhanced conservation benefits currently provided by the 
KLNFHCP commitments. 
 
In addition, the Lands are important for big game such as elk, deer, moose, black bear, lynx, 
wolverine, fisher, songbirds, cavity-nesting birds, and a variety of other native and migratory 
wildlife species. Stimson recognizes the value and importance of maintaining or enhancing fish 
and wildlife habitat to ensure stable populations.  The Lands shall be managed in accordance 
with Stimson’s Sustainable Forestry Principles, which include provisions to maintain or enhance 
biodiversity. In consideration of the particular wildlife habitat values of the Lands, Stimson shall 
apply the practices as set forth below: 
 
1 The commercial harvest of cottonwood trees is prohibited. Additionally, the harvest, felling, 

destruction, and removal of cottonwood trees are prohibited, except: 
a. As may occur incidentally during the normal conduct of forest management 

activities;  
b. As part of the construction or maintenance of roads, fences or other improvements 

authorized by the Easement;  
c. For the purpose of addressing safety hazards; or 
d. When granted Prior Approval by the Department, which must find that the 

harvest, felling, destruction, or removal activity will be beneficial to the overall 
habitat value of the Lands.  

 
2 The harvest of aspen trees is prohibited, unless such harvest is granted Prior Approval by the 

Department, which must find that the harvest will be beneficial to the overall habitat values 
of the Lands. Additionally, the Landowner may not intentionally damage or destroy aspen 
stands; provided, however, that the Landowner may harvest coniferous timber in or 
associated with an aspen stand through normal forest management practices and may, in 
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conducting such a harvest, cause damage to aspen trees, without being in violation of this 
paragraph. 

 
3 Landowner may not fell, remove, or destroy snags (dead standing trees) in a manner that 

reduces the densities and sizes below the snag retention and recruitment criteria provided for 
in Section IV.G. of this MRMP. Landowner is not responsible for the unauthorized felling, 
removal or destruction of snags conducted by the public on the Lands.  
 

4 Riparian zones and nonforested wetlands, including bogs, fens, and marshes, shall be 
identified prior to implementing forest management activity in a harvest unit. The draining, 
filling, dredging, or destruction of any wetland area or any other activity that has significant 
adverse impacts on a wetland is prohibited except as allowed under forest management 
practices described in the Easement. 
 

5 Stimson will use uneven-aged forest management practices in riparian zones and around 
nonforested wetlands. Wetland buffer management around isolated wetlands of one-half acre 
in size or larger will include: 

a. No skidding through wetlands, including during frozen ground conditions; 
b. Minimizing disturbance to shrubs and nonmerchantable trees within 50 feet of the 

wetland edge; 
c. Directional felling of merchantable trees away from the wetland; 
d. Retention of merchantable trees that are leaning into the wetland; 
e. Whole tree skidding of trees felled within 50 feet of the wetland to minimize 

ground disturbance; 
f. Retention of merchantable trees, when appropriate, to assist meeting SFI 

guidelines; 
g. Provide extra measures of protection to these wetlands by concentrating harvest 

unit wildlife trees a minimum of 50 feet from the wetland edge and implementing 
uneven age management prescriptions; 

h. For the purposes of this section, the term wetland includes units on the landscape 
such as marshes, swamps, bogs, fens, and lowlands covered with shallow and 
sometimes ephemeral or intermittent waters. The term wetland also includes wet 
meadows, potholes, sloughs, and the riparian zone. Shallow lakes and ponds, 
usually with emergent vegetation as a conspicuous feature, are included in the 
wetland definition; 

i. Implementation of above policies for isolated wetlands will be reviewed annually 
by FWP and Stimson and these measures may be adapted as additional scientific 
information is available, and as the results of these measures are monitored and 
reviewed for effectiveness, provided that each party agrees to the adaptations.  

 
H. Minerals 
 
Stimson owns limited mineral resources on the Lands. The Easement provides the Landowner 
with limited rights to extract sand, gravel, and rock in accordance with provisions that minimize 
impacts and ensure restoration of disturbed areas as per specific Montana Department of 
Environmental Quality permit operating plans and the specific terms and conditions outlined in 
the Easement.  The Easement prohibits Stimson from exploring for, developing, mining, 
producing or otherwise extracting any minerals, oil, natural gas, coal-bed methane or other 
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hydrocarbon resources on or under the surface of the Lands. It also prohibits Stimson from 
conveying any interest in mineral rights to another party for purposes of mineral exploration, 
development, production or extraction. 
 
I. Outfitting/Commercial Recreation 
 
The Easement authorizes commercial recreation on the Lands but Stimson currently allows only 
noncommercial, public recreation opportunities. Any future provision agreed upon by the parties 
to allow commercial outfitting or other commercial recreational uses shall be signed and 
appended as an exhibit to this MRMP. Commercial recreational uses cannot be exclusive to 
permitted users nor reduce or diminish the public’s general ability to access or utilize the Lands 
for dispersed recreation. Commercial uses cannot impact the “Conservation Values” as defined 
in the Easement. Minor issues arising between commercial and public users will be addressed 
through the Liaison Team.  
  
 
IV. PLAN GUIDELINES and SELECTED METRICS 
 
Stimson agrees to the following guidelines and metrics to measure its activities under this 
MRMP and to ensure that MRMP objectives are met.  It is understood that as circumstances 
change and new knowledge is obtained, that these guidelines and metrics may need to be adapted 
and modified.  Accordingly, the parties agree to work cooperatively to adjust these metrics over 
time so as to continue to meet the spirit and intent of this MRMP.   
 
A. Commit to external SFI or other comparable audit of the Inland Operations Management 

Area which includes the Lands, at least once every 3 years as specified in current SFI 
standards. Review audit recommendations, and determine if changes should be implemented. 

B. Commit to follow all grizzly bear best management practices outlined in Exhibit B. 
C. If sites are selected, Stimson will participate in State BMP audits on the Lands.  Results of 

these audits will be discussed at the annual Liaison Team meetings, and Stimson will take 
actions to correct any departures.  

D. Timber harvest activities on the Lands will be conducted in a manner consistent with 
Stimson’s Inland Sustainable Forest Principles.  

E. Commit that no more than twenty percent (20%) of the acres harvested in the Lands can be 
subjected to a regeneration harvest (including clear-cut, seed tree and shelterwood 
prescriptions) over any 5-year period. 

F. Reforest to appropriate levels consistent with guidelines set forth in Stimson’s Inland 
Sustainable Forest Principles. 

G. Snags and/or live trees will be left for wildlife habitat diversity.  Snags that do not pose a 
safety hazard or fire concern shall remain uncut.  Those snags that must be cut, but do not 
have a merchantable value shall be left within the harvest unit. Landowner will manage 
forest stands so as to maintain an average of at least two snags per acre greater than 15 inches 
dbh. Retain at least one of the largest live trees per acre for future snag recruitment ranging 
from individual trees to clumps. Whenever practical, preserve fruit, nut, and berry producing 
shrubs and trees. In addition, cull logs should be left such that sufficient downed woody 
debris exists but no less than 2 pieces/acre greater than 10 inches diameter and 6 feet or 
longer. These snags, trees, and logs should be left near streams, wet areas, or other sensitive 
sites or highly erosive landscapes whenever possible, dispersed throughout the unit to 
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maximize the beneficial effects of these resources to wildlife, and prioritized in such areas 
that are most secure from potential public firewood collection. 

H. Road inspections are currently conducted in accordance with the KLNFHCP.  Under this 
plan, road inspections will be conducted every five to seven years with the objective to 
monitor drainage effectiveness and to make repairs as quickly as possible after any problems 
are documented. 

I. Use only contractors who have been SFI trained.  
J. Prohibit off-duty employee/contractor motorized access behind gates or closures. 
K. Catastrophic events such as fire, disease, and insect infestation may require modifications of 

the above guidelines and such situations need to be addressed by the Liaison Committee.                         
 
V.  EASEMENT MONITORING AND REPORTING REQUIREMENTS 
 
The Easement is intended to maintain the “status quo” by providing for perpetual and responsible 
forest management on the Lands. The Easement will restrict the development rights on the 
Lands, which will preclude residential and commercial development that is not associated with 
resource management. It also provides for perpetual public access to these areas for 
noncommercial recreation in accordance with attached Exhibit A.  
 
The Department will monitor the Landowner’s compliance with the terms of the Easement and 
MRMP on at least an annual basis through scheduled field inspections, use of flights or remote 
sensing, and meetings. The Department will notify the Landowner prior to each annual 
monitoring visit. Department employees will be allowed motorized access behind gates or 
closures only with permission from the Landowner and only while on-duty conducting official 
business of the Department. A Liaison Team representing the Department and Stimson will be 
established to deal with management issues that may arise over time. It is expected that this 
MRMP will be amended over time to better represent then current knowledge and conditions on 
the ground. 
 
In order to track compliance with the terms of the Easement and MRMP, the Landowner will 
annually provide a report to the Department that summarizes the following information: 
 
A. Acres harvested by silvicultural method and other management activities; 
B. Road construction or road closure changes; and 
C. Current status of excavation sites (i.e. active vs. inactive) in order to monitor re-vegetation 

and weed control commitments.  The Easement stipulates that no more than two sites of five 
acres or smaller can be used for gravel/sand extraction at any one time, and for sites to move 
from ‘active’ to ‘inactive’ status, they must be contoured and planted, and receive regular 
weed management efforts. 

 
In addition, the Landowner will include the following information in the annual report as these 
reports are completed or received by the Landowner: 
 
A. Copies of SFI and state BMP audits as they are periodically completed including any actions 

taken to meet audit recommendations; and 
B. Road inspection reports to be conducted at least every five (5) years to monitor drainage 

effectiveness. 
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Any amendment to this MRMP must have the consent of both parties and must be in writing and 
signed and acknowledged by the parties. If there is any inconsistency between the terms of this 
MRMP and the Easement, the terms of the Easement control. The Department will keep a 
current MRMP in its files and will make the then current MRMP available to successors in 
interest to the Lands.  
 
 
LANDOWNER:   STIMSON LUMBER COMPANY 
      
      

By: ____________________________________ 
 Andrew W. Miller 
 President and Chief Executive Officer 

  
 
 
DEPARTMENT:   MONTANA DEPARTMENT OF FISH, WILDLIFE  

AND PARKS 
 

By: _____________________________________ 
     Joe Maurier, Director 
 Montana Department of Fish, Wildlife and Parks 
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EXHIBIT A 
PUBLIC USE RESTRICTIONS 

 
A. Road Use. In general, the public may use the Lands for the purposes of dispersed 
recreational activities subject to the conditions contained herein.  Road access for public use may 
be limited for a variety of reasons such as the protection of wildlife, security, prevention of 
sedimentation from logging roads, public safety and reducing the spread of noxious weeds.  
Extreme fire weather or other hazardous situations may also influence the extent of road access 
by the public. Road restrictions may involve cooperative agreements between other private 
landowners, or with state and federal government agencies.  The Landowner may restrict road 
use with gates, barricades, earthen barriers, and signs.  Landowner will enforce the following 
restrictions on all road systems crossing the Lands:   

 
1. Vehicles should travel at slow speeds to allow for a safe stopping distance. 
2. The public must yield to all heavy truck and equipment traffic. 
3. Open gates may be locked at any time at the discretion of the Landowner. 
4. No motorized vehicles are allowed off-road. 
5. Road restrictions apply behind an unmarked gate, even if the gate has been 

vandalized or is open.  An open road behind a gate must be specifically designated as 
such by a sign.   Gates may not be blocked for any reason.  Vehicles which block a 
gate may be towed at the vehicle owner's expense. 

6. An unsigned earthen barrier is considered a closure to all motorized vehicles. 
7. Hikers, horseback riders, and mountain bikers are allowed behind closed gates, 

barricades, and earthen barriers.  All motorized vehicles, including, but not limited to, 
dirt bikes, ATV’s, and snowmobiles are not allowed behind closed gates, barricades, 
and earthen barriers. 

 
B. Hunting and Fishing.  Hunting and fishing on the Lands are allowed only during legal 
seasons, and pursuant to applicable laws and regulations.  Hunting and/or fishing may be 
restricted on the Lands if necessary for resource or wildlife management upon mutual consent. 
 
C. Camping.  No camping will be permitted on the Lands. 
 
D.  Other Restrictions: 

1.  Commercial activity on the Lands by anyone other than Landowner is permitted only 
with a written permit or contract; 

2.  The public's right to recreate on the Lands does not include the right to trespass on 
other private property to reach the Lands; 

3.  Violators may lose recreational privileges on the Lands. 
4.  With the mutual consent of the Landowner and the Department, any recreation 

activity may be restricted if necessary for resource or wildlife management. 
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EXHIBIT B 
 

Stimson Lumber Company 
Grizzly Bear Best Management Practices (BMP) 

 
A. Open Road Density.  Research suggests that grizzlies are displaced from habitat adjacent 
to open roads and that roads increase grizzly bear mortality risk due to legal and illegal harvest 
from or close to open roads. The intent of road closures is to minimize or preclude bear 
displacement and reduce human-caused mortality.  Stimson will maintain an open road density 
(ORD) of 1 mile per square mile or less on the Lands within the designated Cabinet-Yaak 
Recovery Area. A road is considered “open” if it is open to the public for wheeled motorized use 
during any portion of the year, and ORD should be calculated using the BMU sub-unit as the 
analysis area. Administrative motorized use behind gates or on road systems otherwise restricted 
will be minimized. 
 
B. Road Location.  Roads should not be constructed so that they pass through or near 
preferred bear habitat types. These preferred habitat types are as follows:  
 

1. Riparian and wetland habitats,  
2. Areas that produce significant amounts of huckleberries and buffalo berries, and  
3. Snowchutes and avalanche chutes.  

 
Existing and new roads that pass through these preferred habitat types should be considered for 
motorized use restrictions. Main haul roads or roads that are to remain open should not pass 
through the center of clearcut or seedtree harvest units. Roads should dog-leg upon entry into 
harvest units. 
 
C. Cover.   Cover is an important habitat consideration for grizzly bears in areas where 
recreational and/or administrative use occurs. Research indicates that effective cover provides for 
movement between foraging areas and seasonal ranges, provides security for habitat utilization, 
reduces mortality risk, and provides for thermal regulation. A minimum of 40% of the BMU sub-
unit will be maintained in vegetative cover which can effectively conceal bears.  Minimum 
diameter of cover blocks adjacent to openings will be three sight distances (sight distance is the 
distance at which 90% of an adult grizzly is hidden from view - this will vary depending on 
vegetative structure and topography - in most of our timber types sight distance is 200 feet or 
less) in order to facilitate bear movement around clearcuts as well as use of feeding areas within 
openings.  Optimally, cover should be provided in and adjacent to preferred habitats (see (B) 
above) and adjacent to open roads. Cover should be distributed throughout the watershed and 
calculations for cover should be based on all ownerships within the basin. 
 
D. Size of Openings.  Grizzly research indicates that bears select for edge or cover/no-cover 
interfaces. This is attributed to high forage values and proximity to escape cover. However, bear 
use of open areas has been found to decrease as distance to cover increases. Clearcut and 
seedtree units will be laid out so that no point in the unit is more than 600 feet from effective 
hiding cover. Generally, biologists agree that the shape of a cutting unit is more important than 
its size. The intent of the BMP is to increase edge, maintain bear habitat effectiveness, and allow 
bears to take maximum advantage of adjacent cover. 
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E.  Timing of Operations.   Seasonal timing of operations is an effective tool to minimize 
bear/human confrontations and maximize the effectiveness of important habitat, especially 
spring range. Stimson activities will be coordinated in time and space so that activities occur at a 
time when the area has the least biological importance to grizzly bears. Stimson agrees to stop all 
management activities, other than replanting, forest inventory, sale preparation, and other 
nonmotorized administrative use during April 1 to June 15 within the designated Cabinet-Yaak 
Recovery Area.  
 
F. Wetland and Riparian Habitats.  Wetland and Riparian areas are extremely important to 
grizzly bears for foraging opportunities and cover/movement corridors.  Stimson will utilize 
silvicultural prescriptions that maintain forage values for bears while retaining cover values. 
Hence, selective, uneven-age harvest techniques should be used in or near such sites. 

 
G. Food Storage.  Stimson will incorporate where possible requirements in contracts with 
logging or forestry contractors indicating that food, garbage, and other attractants will be stored 
in a bear resistant manner. Burnable attractants (such as food leftovers) shall not be buried, 
discarded, or burned in an open campfire. 
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EXHIBIT C 
 

Key Conservation Provisions of the Kootenai Lands Native Fish Habitat Conservation Plan 
 
BMP Compliance 
 
Stimson will maintain their level of compliance with Forestry BMPs covering roads and upland forest 
management activities for Montana within the Project Area. In Montana, BMPs are a nonregulatory 
program. Stimson’s commitment, at a minimum, is to comply with the Montana BMPs as if they were 
State law.  
 
New Road Construction 
 
Stimson will design and construct new roads to enhanced BMP standards. This means that Stimson will 
not only meet existing state rules and BMPs, but will exceed them by implementing certain 
enhancements.  
 
1. Where road grades slope toward stream crossings, drivable drain dips and/or ditch relief pipes will be 
located at the nearest practicable location to streams with an adequate filtration zone in order to minimize 
sediment delivery to streams. This will most often be where there is 25-27 feet of filtration below the 
drainage feature outfall and the stream and the drainage feature is 50-150 feet away from the stream along 
the road centerline. In addition to this drainage feature, a second drainage feature above crossings will be 
located within 400 feet of the first. If drain dips cannot be constructed (e.g., due to road steepness), 
alternative methods will be employed to route road surface drainage into filtration zones (or sediment 
traps) to similarly minimize overall sediment delivery. Where soils at the outfall of drainage features 
would be subject to erosion, they will be armored with rock, slash, or other methods. 
 
2. Road fills over stream crossings will be grass seeded (all grass seeding should be with a mix of native 
seeds that are site appropriate) and straw-mulched concurrent with construction. Other road cuts and fills 
on newly constructed roads will be seeded within one operating season. The tread on native-surface roads 
will also be grass seeded within one operating season following construction unless the road will be used 
for hauling within 2 years of construction. Where needed to initiate grass growth, fertilizer may also be 
applied. At a minimum, fill slopes that are within 10 feet of streams will be straw-mulched. 
 
3. Slash filter windrows or a suitable alternative will be installed at the toe of all fill-slopes that are within 
50 feet of streams, and extended to encompass the closest drainage feature outlet (drive dip or culvert). 
Also, where operationally feasible, the slash filter windrow will be extended over the top of the culvert on 
the downstream side of the fill. If inadequate slash is available for construction of a windrow, other 
filtration means will be implemented to achieve the same, or greater, protection. 
 
4. Fills at culvert inlets on stream crossings (culverts greater than or equal to 24-inch-diameter) will be 
well armored with rock. 
 
5. Stream crossing culvert installations will be designed to accommodate at least the 100-year peak flood 
as determined by U.S. Geological Survey flood magnitude prediction procedures (as an alternative, the 
culvert size for a 100-year flood may be calculated by a Stimson hydrologist based on an analysis of 
channel dimensions).  
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6. The road tread over stream crossings will be surfaced with rock on highly erosive soils. These are 
considered to be soils derived from deeply weathered granite and sedimentary rock, mica schist, and fine-
textured lacustrine or glacier deposits. The minimum length to be rocked is 50 feet on either side of the 
crossing. Where road grades slope toward streams, rocking will extend to encompass the closest drainage 
feature above the crossing. Maps will be provided to foresters to aid in determining where these soils 
exist. 
 
7. New roads that are proposed on side slopes greater than 70 percent will require a review for potentially 
unstable features. These include bedrock hollows, inner gorges, convergent headwalls and toes of deep-
seated landslides (see Appendix R-8 for descriptions of these landforms). If potentially unstable features 
are identified where side slopes exceed 70 percent, an attempt will be made to find a suitable alternative 
location. Where that is not feasible, a report will be prepared by a geotechnical specialist that evaluates 
risks of landslides on this segment of road and recommends ways to minimize risks. All such 
recommendations must be implemented. 
 
8. Road cross-drainage will be provided as frequently as necessary to control road tread erosion. On 
active native-surfaced roads, road drainage features will be located such that road runoff distances 
generally do not exceed 300 feet (and will not exceed 400 feet) along the road centerline. On highly 
erodible soil types, or on road grades steeper than 8 percent, this spacing will be reduced from the 
specifications listed above. 
 
9. Road clearing limits will be minimized where roads cross streams. 
 
10. Where seeps or springs are discovered during road construction, drainage features will be installed 
that pass accumulated surface water across the road prism and return it to the forest floor as close to the 
point of origin as reasonably practicable. 
 
11. Roads should not be located adjacent to streams in Channel Migration Zones (CMZs) and alternate 
routes should be identified.  If alternate routes are not possible then within the CMZ, roads will be 
constructed with minimum fill depths, and include drainage features at all active channels. 
 
12. Stream crossing culvert installations must be designed to accommodate fish passage on fish-bearing 
streams (See Appendix R-6). 
 
 
Road Condition Tracking 
 
Stimson commits to tracking the status of road conditions on the Lands. This will be done using a road 
database layer that quantifies BMP status of Project Area road segments. The roads in the database 
designated with a BMP status are those for which Stimson has complete or shared management 
responsibility. They include private access roads off the Lands that Stimson uses and manages, such as 
federally cost-shared roads. BMP status will not be recorded for publicly owned roads (such as county or 
state roads) or access roads for which Stimson has rights for use, but no management control or authority. 
The BMP status layer will be an updateable geographic information system. It will show the road network 
spatially and facilitate estimation of road miles by BMP status. A BMP status designation will be 
assigned for each entire road segment. BMP status designations are as follows: 
 

In Compliance: Road segment has been field-inspected and has been determined to fully meet 
either Stimson’s NFHCP enhanced BMPs for new roads (R2) or for old road upgrades (R5). 
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Out of Compliance:  Road segment has been field-inspected and has been found to contain one 
or more locations not in compliance with enhanced BMP standards for new roads or old road 
upgrades. Work required to bring the segment up to the Stimson NFHCP enhanced BMP 
standards involves typical upgrades  
 

1.  Where road grades slope toward stream crossings, drivable drain dips and/or ditch 
relief pipes will be located at the nearest practicable location to streams with an 
adequate filtration zone in order to minimize sediment delivery to streams. 

2.  Road cross-drainage will be provided as frequently as necessary to control road 
tread erosion. On active native-surfaced roads, road drainage features will be located 
such that road runoff distances generally do not exceed 300 feet (and will not exceed 
400 feet) along the road centerline. On highly erodible soil types, or on road grades 
steeper than 8 percent, this spacing will be reduced from the specifications listed 
above. 

3.  Where existing stream crossing culverts have fulfilled their design life (or been 
washed out) replacements will be designed to carry the 100-year peak flood as 
determined by U.S. Geological Survey flood magnitude prediction procedures (as an 
alternative, the culvert size for a 100-year flood may be calculated by a Stimson 
hydrologist based on an analysis of channel dimensions). 

4.  When the outlet of road drainage features are too close to streams for effective 
forest-floor filtration, supplemental sediment filtration will be provided (such as 
slash filter windrows, straw bales, silt fences, etc.) and/or drainage feature spacing 
will be decreased to minimize sediment delivery.  

5.  For stream-adjacent/parallel roads or where there is a high density of stream 
crossings, simple/inexpensive re-location will be utilized in addition to (or in lieu of) 
road drainage improvements where possible.  

6.  Where upgrading or road use exposes bare mineral soil, disturbed areas will be grass 
seeded during appropriate soil moisture conditions before the end of the current 
operating season. 

 
Hot Spots: These segments are a subset of the “Out of Compliance” designation and are 
designated as such so that treatment can be prioritized according to the severity of the problem 
and more rapidly than the road upgrade targets. A road segment (or a portion of a road segment) is found 
to contain one or more locations that have more complicated solutions, have a much higher water quality 
impact, or are more costly to address than standard BMP improvements. 
 
Periodic Re-inspection and Maintenance:  All roads in the Easement will be upgraded and 
maintained In Compliance by the end of   2018. Thereafter, Stimson will re-inspect roads that have been 
constructed to or upgraded to enhanced BMP standards and perform any maintenance necessary to 
preserve enhanced BMP function. The maximum road re-inspection interval will not exceed 5 years. 
 
 Reconnaissance will be conducted following 25-year (or greater) flood events to identify new or 

unanticipated road maintenance needs. When triggered as a result of aerial observation, a road 
and stream crossing field inspection will be conducted in the principally affected portion of the 
flood-area within one operating season. 

 Sediment will not be directly discharged to streams during road maintenance activities. 

 Maintenance activities will be conducted so that the road is not progressively widened over time 
or the integrity of the road standard is not otherwise diminished. 
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Riparian Harvest 
 
Stimson will not harvest timber, utilize mechanical equipment off of established roads or conduct timber-
management activities within the Riparian Influence/Exclusion Zones along the following drainages:  
O’Brien, Keeler, Callahan, Rabbit, Lake, Ruby, Porcupine, and Iron Creeks. 
 
For all other timber management prescriptions, Stimson will use State Streamside Management Zones 
(SMZ) as a minimum in all cases for applying NFHCP riparian.  The Montana SMZ Rules dated 3/15/93 
and as updated from time to time, will be used as the NFHCP basis. 
 
Special Prescriptions for High Sensitivity Channel Migration Zones (CMZs) 
 
Descriptions of Channel Migration Zone Types and Their Sensitivity to Timber Harvest 

CMZ 
Type Definition Stream 

Gradient 
Sensitivity to 
Timber 
Harvest 

A 
Flat, relatively unconfined floodplain. Channel changes 
primarily through gradual erosion at the outside of bends, but 
also through flood events. 

0% to 1.5% Moderate 

B 
Flat to moderately steep, unconfined to moderately confined 
floodplain. Channel changes primarily through LWD 
obstructions and/or bedload deposition during flood events, but 
also through gradual erosion at the outside of bends. 

1% to 3.5% High 

C 
Moderately steep, moderately confined floodplain. Channel 
changes through LWD obstructions and/or bedload deposition 
during flood events. 

3% to 6% High 

D 
Steep, alluvial fans. Channel changes primarily through 
bedload deposition during flood events, but also through 
LWD obstructions. 

4% to 8% Moderate 

E 
Steep, relatively confined floodplain. Channel changes 
primarily through bedload deposition during flood events, but 
also through LWD obstructions.  

4% to 8% Moderate 

 
WHERE CMZs ARE CLASSED AS TYPE B AND TYPE C OR ARE KEYED OUT AS HIGH 
SENSITIVITY USING THE CMZ FIELD KEY. 
 
In the CMZ: 

 No-harvest is allowed within the full CMZ width. 

 Yarding corridors are prohibited unless needed to minimize road construction. When needed they 
must be approved as a site-specific cooperative management response and kept to the minimum 
width while still allowing harvest. 

 
On the terrace slope from the outside of the CMZ upslope for 50 feet: 

 Apply the limited harvest rule and provisions (see below). 

 No-harvest will be applied where terrace slope is within 25 feet of the ordinary high water mark. 

Exception: where stream segment is less than 10 feet, bank full width, and is further than 
500 feet from its confluence with a larger stream, the no-harvest zone need not be 
extended to the terrace slope. 
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 Terrace slope prescription need not extend beyond the top of the terrace slope (the edge of the 
bench) provided the state rule is met. 

 Assure that the applicable state riparian rule is met. 
 
WHERE CMZs ARE CLASSED AS TYPE A, D, OR E, OR ARE KEYED OUT AS 
MODERATE SENSITIVITY USING THE CMZ FIELD KEY. 
 
In the CMZ: 

 No-harvest for 25 feet from the ordinary high water mark. 

 Yarding corridors are prohibited through no harvest areas unless needed to minimize road 
construction. When needed, they must be approved as a site-specific cooperative management 
response and kept to the minimum width while still allowing harvest. 

 Apply limited harvest rule and provisions for remainder of CMZ (see Rp2). 

 Favor trees adjacent to relic channels for retention. 

 Apply equipment exclusion rule (see below). 
 
Limited harvest rule: 
Harvest is allowed to an average 22 foot spacing or less of trees larger than 8 inches diameter breast 
height (DBH), which corresponds to 88 trees per acre. 

 No more than 50 percent of trees greater than 8 inches DBH may be harvested. 

 Trees retained must be representative of the size of trees in the pre-harvest stand. 
 
Limited harvest provisions: 

 Concentration: Concentrate leave trees closer to the stream (or no-harvest CMZ, when 
applicable). 

 For implementation audits, concentration will be considered met if on average no more than 30 
percent of the allowable number of harvest trees have been removed from the first 25 feet of 
streamside zone measured out from the stream (or no-harvest CMZ, where applicable). 

 Lineal distribution: Trees retained will be lineally distributed evenly along the length of the 
stream segment even though they may be concentrated closer to the stream. When operationally 
necessary for yarding, openings in the lineal distribution of trees will be allowed provided: 

 Openings are as small as operationally feasible 

 Reduced retention in openings is compensated for adjacent to openings 

 Tree lean: Trees leaning toward the stream or CMZ will be favored for retention. 

 Streamside road mitigation: 

 Within harvest unit: Where a stream-adjacent parallel road occurs within 50 feet of a 
stream or CMZ on the same side of the stream as the harvest unit, trees per acre for 
retention must be calculated for the entire 50 feet. In other words, retention in the 
forested portion of the limited harvest area must compensate for the lack of trees in the 
road. 

 Across from harvest unit: Where a stream-adjacent parallel road occurs within 50 feet of 
a stream or CMZ across from the harvest unit, compensation for trees in the road will 
occur in the following manner. A determination will be made whether there are enough 
trees in the full 50 feet across the stream to meet retention requirements in the event of a 
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future harvest there. If compensation cannot be provided for across the stream, additional 
trees will be left in the current harvest to compensate for the portion of the road in the 50 
foot zone across the stream. 

 Road abandonment: As an incentive to abandon streamside roads, road abandonment may 
be performed in lieu of increased retention. Roads that meet all of the following 
conditions can be declared abandoned.  

1. The road is physically blocked to vehicles. 

2. Bridges and stream culverts are removed. Fills leading to the stream crossing are 
pulled back from the stream and the slope angle re-contoured such that it mimics the 
natural slopes above and below the crossing. All exposed soils are grass seeded, 
fertilized (as necessary), and mulched. 

3. Road fills are stable. Where perched fills exist, partial or total re-contouring will be 
utilized to pull back the perched portion and place it on the inside of the road prism 
or end-hauled to a safe location. 

4. Ditches are left in a suitable condition to reduce erosion, and continuous ditch runs 
do not exceed 100 feet. 

5. The road tread is out-sloped, water-barred, or otherwise left in a condition suitable to 
control erosion and maintain water movement. Where the tread is flat, the road is 
water-barred at a maximum 100-foot interval. 

6. Water-bars or drainage features are located such that accumulated surface water from 
seeps or springs in the cut-slope are passed across the road prism and returned to the 
forest floor as close to the point of origin as reasonably practicable. 

7. Road tread, cut-slopes, and fill-slopes are vegetated, or have been grass seeded. If 
necessary to promote grass establishment, the road tread has been scarified. 

8. The intent is that the road will be removed from the transportation system and will 
not be used again. 

 Deviations from one or more criteria listed above would be allowed if they resulted in 
less overall impact or risk, but such must be approved by FWP. 

 
On the terrace slope from the outside of the CMZ upslope for 50 feet 

 Apply the limited harvest rule and provisions. 

 No-harvest will be applied where terrace slope is within 25 feet of the ordinary high water mark. 

Exception: where stream segment is less than 10 feet, bank full width, and is further than 
500 feet from its confluence with a larger stream the no-harvest zone need not be 
extended to the terrace slope. 

 Terrace slope prescription need not extend beyond the top of the terrace slope (the edge of the 
bench) provided the state rule is met. 

 Assure that the applicable state riparian rule is met. 
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CMZ equipment exclusion rule: 

Tracked or wheeled equipment operation in the CMZ will be prohibited (except for road construction), 
except where all of the following specific conditions are met: 

 There exist winter conditions with adequate snow or frozen ground or very dry conditions in the 
absence of riparian vegetation types, and 

 Operation of wheeled or tracked equipment does not cause rutting or displacement of the soil, and 

 The vegetative integrity of the CMZ is conserved, and 

 Operation of wheeled or tracked equipment is conducted no closer than 50 feet from the ordinary 
high water mark of an active channel. 

 
HIGH SENSITIVITY STREAMS WITHOUT CMZs 
A stream segment is considered to be high sensitivity where it exhibits a forced pool riffle/plane bed 
morphology (gradient is generally 1.5 to 3.0 percent, the majority of the pools are formed by logs, when 
pools are not present the slope is uniform and constant and the dominant substrate is gravel to cobble). 
The upstream extent of the stream segment will extend at least 100 feet above the upstream extent of 
indicators. 
 
Prescription applied: 
 Fully implement applicable state riparian rules. 

 Apply no-harvest within 25 feet of the ordinary high water mark. 

 Yarding corridors are prohibited in no harvest areas unless needed to minimize road construction. 
When needed, they must be approved as a site-specific cooperative management response and 
kept to the minimum width while still allowing harvest. 

 Apply the streamside roads mitigation provision. 

 Retain those trees whose root systems are integrated into the stream bank. 
 
INTERFACE CAUTION AREAS (ICAs) 
Applies to all Class 1 streams in the Easement: 
 
ICA Location: 
The ICA will be delineated within a harvest project from the streamside, will include the riparian areas 
previously defined and will extend beyond the riparian zone to a point designated by the Stimson forester 
that meets the following criteria: 

 The average width of the ICA will be at least 150 feet horizontal distance measured from the 
edge of the stream. 

 Streams that are first order, greater than 10 percent in gradient, or not accompanied by a distinct 
valley feature will not be required for inclusion in the average width requirement and calculation. 
In cases where they are not included, the feathering feature (below) will be applied even if it goes 
beyond the hydrologic divide for that stream. 

 The ICA (for determining average width) may not be extended beyond the hydrologic divide or 
the nearest road to the stream, unless that road has been abandoned. 

 The minimum ICA width will be 100 feet slope distance from the outside of the CMZ, unless it is 
limited by the hydrologic divide or nearest existing road. 
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ICA Requirements: 

 Constructed skid trails will be prohibited. 

Exception: if a constructed skid trail is required within the ICA, it will be fully reclaimed within 
the same operating season. 

 Mechanical site preparation and slash treatment with tractors is prohibited. 

 This prohibition applies where ground slope is greater than 20 percent. 

 Piling or spot scarification may be performed by excavator only where slopes exceed 20 
percent. 

 Broadcast burning is prohibited. 

 Clearcutting in the ICA will be avoided, provided that: 

When the clearcut harvest method is applied in the ICA, it will be limited to no more than 
5 percent of total ICA area annually. 

 Roads: Roads will be prohibited within the ICA. 

 New roads will not be constructed within the ICA except where necessary to cross a 
stream. 

 ICAs will not extend beyond existing roads. 

 Field Measurement: When ICA is at the minimum width, field measurement will be employed 
to ensure compliance. 

 Supplemental tree retention (feathering) will be provided adjacent to the SMZ retention zone 
provided for by state rules for 50 feet to provide a buffer to the SMZ at these levels: 

 60 or more trees per acre larger than 20 feet tall, or 

 30 or more trees per acre larger than 10-inch DBH, or 

 A prorated combination of the above. 

 Where the adjacent post-harvest stand exceeds these levels, the supplemental tree 
retention requirement will be considered met. Feathering outside of the SMZ is not 
required in those limited circumstances where ecological and silvicultural conditions 
warrant, such as stagnant lodgepole pine timber types or insect and disease infestations. 

 The outside bounds of the 50 feet may be an estimated distance and may form the outside 
bounds of the ICA for those streams not subject to the average width requirement and 
calculations. 

 Skid trails will be designed to further minimize soil and vegetation disturbance immediately 
adjacent to the SMZ: 

 Directional skidding away from SMZ will be used to the extent feasible, provided the 
directional trail does not increase the risk of routing sediment to the stream. 

 Skidding equipment should be confined to designated skid trails or corridors; avoid 
dispersed skidding unless ground is protected with a snow cover. 

 Spacing between skid trails or corridors should be maximized to maintain the integrity of 
the post-harvest stand. 

 Seek to avoid concentrating projects with below-average widths in one, fourth order 
watershed. 
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 Road Abandonment: Road abandonment adjacent or in proximity to streams will have high 
priority. 

 If a road is abandoned in conjunction with or prior to a harvest project, the ICA may be 
extended beyond the abandoned road. This provides a direct incentive to abandon roads 
that are adjacent to streams. 

 
NATIVE FISH ASSEMBLAGES 

Native Fish Assemblages (NFAs) are areas considered to contain unique assemblages of native species 
diversity. Watersheds on the Land that are designated as Native Fish Assemblages are Keeler Creek and 
Ruby Creek.  

Special management will be undertaken in these watersheds including: 

• Limiting factors analysis — Assessment of the environmental, biological, and/or management 
factors that limit fish populations in the area. 

• Watershed analysis — Assessment of watershed conditions and sensitivities on the Lands in the 
NFA using focused modules similar to those used in Washington Watershed Analysis (e.g., stream 
channel, riparian function, fish habitat condition, and mass wasting modules completed by qualified 
watershed analysts) or other techniques (geomorphic guilding, etc).  

• Accelerated old road upgrades — Complete road BMP upgrades on NFA Lands by the end of 
2013.  

• Develop and implement prescriptions — Stimson will develop additional watershed-specific 
prescriptions, if needed, to address issues identified in the limiting factors or watershed analysis.  

Timing: These actions will be completed by the end of 2014. 

1012-1

-119- Created 9/26/12



 

C-1 
 

APPENDIX C 
 

Sensitive Wildlife Species List 
 

The Stimson project would also provide benefits for 26 terrestrial wildlife species that are 
conservation priorities of both federal and state agencies listed in the table below.  

 
Rankings    

Common Name UFWS USFS BLM MT 

Mammals 

    Grizzly Bear Threatened Threatened Sensitive S2S3 
Canada Lynx Threatened Threatened Special S3 
Gray Wolf Endangered Sensitive Sensitive S4 
Fisher -- Sensitive Sensitive S3 
Wolverine Warranted/Precluded Sensitive Sensitive S3 
Townsend's Big-Eared Bat -- Sensitive Sensitive S2 

Birds 

    Common Loon -- Sensitive Sensitive S3B 
Peregrine Falcon Recovered/De-listed Sensitive Sensitive S3 
Cassin's Finch -- -- -- S3 
Northern Goshawk -- -- Sensitive S3 
Brown Creeper -- -- -- S3 
Harlequin Duck -- Sensitive Sensitive S2B 
Flammulated Owl -- Sensitive Sensitive S3B 
Pileated Woodpecker -- - -- S3 
Bald Eagle Recovered/De-listed Sensitive Sensitive S3 
Lewis's Woodpecker -- -- -- S2B 

Amphibians 

    Western Toad -- Sensitive Sensitive S2 
Columbia Spotted Frog -- - -- S4 
Coeur D'Alene Salamander -- Sensitive Sensitive S2 

Reptiles 

    Northern Alligator Lizard -- -- -- S3 

Terrestrial Gastropods 

    Sheathed Slug -- -- -- S2S3 
Smoky Taildropper -- -- -- S2S3 
Robust Lancetooth -- -- -- S1S2 
Pale Jumping-slug -- -- -- S1S2 
Magnum Mantleslug -- -- -- S2S3 

Mussel/Clams 

    Western Pearlshell -- Sensitive -- S2 
     

S1   =   At risk because of extremely limited and/or rapidly declining population numbers, range and/or 
habitat, making it vulnerable to global extinction or extirpation in the state 
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S2   =  At risk because of very limited and/or potentially declining population numbers, range and/or habitat, 
making it vulnerable to global extinction or extirpation in the state. 

S3   =  Potentially at risk because of limited and/or declining numbers, range and/or habitat, even though it 
may be abundant in some areas. 

S4   = Apparently secure, though it may be quite rare in parts of its range, and/or suspected to be declining. 
S5   = Common, widespread, and abundant (although it may be rare in parts of its range). Not vulnerable in 

most of its range. 

USFS (Sensitive) =    Listed as a Sensitive Species by USFS Northern Region (R1).  
BLM (Special)   =    Denotes species that are listed as Endangered or Threatened under the Endangered  

  Species Act 
BLM (Sensitive)   =    Denotes species listed as sensitive on BLM lands 
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I.  INTRODUCTION 
 
House Bill 526, passed by the 1987 Legislature (MCA 87-1-241 and MCA 87-1-242), authorizes 
Montana Fish, Wildlife & Parks (MFWP) to acquire an interest in land for the purpose of 
protecting and improving wildlife habitat.  These acquisitions can be through fee title, 
conservation easements, or leasing.  In 1989, the Montana legislature passed House Bill 720 
requiring that a socioeconomic assessment be completed when land is acquired for the purpose 
of protecting wildlife habitat using Habitat Montana monies.  These assessments evaluate the 
significant social and economic impacts of the purchase on local governments, employment, 
schools, and impacts on local businesses.   
 
This socioeconomic evaluation addresses the purchase of a conservation easement on Stimson 
Lumber Company property located in northwestern Montana.  The report addresses the physical 
and institutional setting as well as the social and economic impacts associated with the proposed 
conservation easement.  
 
II. PHYSICAL AND INSTITUTIONAL SETTING 
 
A. Property Description: 
 

The 28,000-acre Stimson Lumber Company property being considered for a conservation 
easement is located in Lincoln County.  The Stimson project consists of various parcels 
stretching from the south end of Bull Lake, north through the Lake Creek drainage to the 
City of Troy, and then northwest along both sides of the Kootenai River all the way to the 
Idaho border.   
 
The lands are intermingled with other private land, State Forest lands managed by the 
Montana Department of Natural Resources and Conservation, and public lands 
administered by the U.S. Forest Service, Kootenai National Forest.  The individual or 
contiguous parcels range in size from approximately 22 to 7,200 acres. A property map is 
provided in the draft management plan. 

 
B. Habitat and Wildlife Populations: 
 

The Stimson project lands and the public lands that surround them provide important 
habitat for a wide range of wildlife species. The many perennial streams on the property 
provide streamside vegetation important to the majority of songbirds that nest in this 
portion of the state.  
 
Wide-ranging ungulates, including elk, moose, mule deer, big horn sheep, and mountain 
goats, also call this area home, as do black bear, wolverine, and fisher. In addition, 127 
bird species have been documented on and adjacent to the project area during a 9-year 
study by MFWP. Nearly all of the project lands are ranked by MFWP as the highest 
conservation priority due to the presence of 16 of 85 species that are ranked in greatest 
need of conservation in Montana’s Comprehensive Fish and Wildlife Conservation 
Strategy. 
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C. Current Use:  
 
The Stimson parcels are currently used for commercial forestry, and their lands are open to 
public recreation subject to some limitations to protect natural resources and limit damage to the 
land. 
 
III. PURCHASE OPTIONS: 
 
 A. Purchase of a conservation easement on the property by MFWP. 
 

The intent of the Stimson conservation easement is to maintain the working forest, 
protect and enhance the fish and wildlife habitat currently found on the property while 
maintaining the forest character of the property, and provide for public access for 
recreation in the long term.   
 
Please refer to the Deed of Conservation Easement for a thorough explanation of the 
terms for this easement between MFWP and the Stimson Lumber Company.  

 
While the Stimson conservation easement would preclude development on the proposed 
easement lands, 22,000 acres in other private ownership with gentle slopes (<15%) within 
2 miles of the proposed easement lands would continue to be available for development 
purposes.    
 
In addition, the conservation easement would ensure that the Stimson lands continue to 
provide opportunities for the wood products industry.  The timber industry has 
experienced a significant downturn over the past 20 years due to changing demand for 
wood products, competition from other areas, supply issues on public and private lands, 
and the most recent the economic recession to hit the U.S. economy, especially in the 
housing market.  These factors have impacted Stimson Lumber Company and their 
presence in Montana.  The conservation easement will provide Stimson the opportunity 
to maintain their presence in this area and remain a player in the wood products industry 
as the markets for wood improve. 
 
 Most of the subsurface mineral rights have been severed from the surface ownership and 
are now held by the U.S. government and other private parties. An analysis of surface 
mining potential completed in October 2010 determined that there are no commercially 
viable opportunities for mineral development on those lands at this time. However, 
Stimson owns the subsurface mineral rights to approximately 2,000 acres where the 
potential for mineral development cannot be determined without a detailed mineral 
assessment to search for lode deposits. Such a mineral assessment is beyond the scope of 
this analysis and is not necessary to ensure conservation values on these acres because the 
conservation easement would preclude exploration and development on all lands where 
Stimson holds subsurface mineral rights.  The economic impact of this restriction cannot 
be evaluated here because the potential for future mineral development is unknown at this 
time.  
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B.  No-Purchase Alternative 
 

The no-purchase option would not guarantee, in perpetuity, the protection of the fish and 
wildlife habitats that these lands currently provide, nor would the current land use, 
commercial forestry, be ensured on these lands. Lastly, public recreational access to these 
lands would not be secure for those who live and visit this area under this alternative. The 
environmental assessment describes potential impacts to the fish, wildlife, and vegetation 
resources on these lands if a conservation easement is not acquired. 
 
This alternative requires a number of assumptions since use and management of the 
property may vary depending on what direction Stimson Lumber Company decides to 
take regarding long-term ownership of the property, if MFWP does not acquire the 
proposed conservation easement.  
 
Subdivision development opportunities on Stimson lands under consideration are a 
possibility without the protection of the proposed conservation easement; however, the 
current market for rural recreation lands is poor throughout the West at this time. There 
has been limited subdivision development in the Troy area over the past 3-5 years.  These 
developments have been small, 1-5 lots and 2-20 acres.  There has also been some 
development in the Bull Lake and Lake Creek area over the past 6-7 years (personal 
communication with Kristen Smith, Director of Lincoln County Planning, 6/4/12). 
 
As stated in the EA, Stimson’s timber management activities on the property would not 
change significantly in the short term.  However, without a rebound in the commercial 
timber market Stimson may choose to sell all or parts of their land holdings.  New buyers, 
depending on the economic climate at that time and the demand for rural recreational 
property, might choose to subdivide portions of the property or use it for other purposes.  
 
As mentioned previously, subsurface mineral mining is one of the strong economic 
sectors in the Troy area. The subsurface mineral potential on Stimson lands is negligible 
on 26,000 acres and would require extensive assessment to determine the mineral 
potential on the other 2,000 acres where current information is inadequate to evaluate this 
potential at this time.  
 
The economic impacts associated with hypothetical future development scenarios for 
subdivision, timber, and minerals available under this alternative are beyond the scope of 
this assessment and so have not been estimated. 
 
In addition, the gross tax revenues that Lincoln County might collect based on land uses 
from those being proposed under the conservation easement have not been estimated.  
These residential and industrial land uses, mentioned above, often result in additional 
costs to the county in the form of transportation upgrades and maintenance and 
emergency services for new subdivisions that are not covered by the tax assessments.   
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IV. SOCIAL AND ECONOMIC IMPACTS RELATED TO THE PROPOSED    
CONSERVATION EASEMENT:
 
The purchase of a conservation easement will provide long-term protection of important wildlife 
habitat, keep the land in private ownership, and provide for public access for public recreation 
including hunting, fishing, trapping, and wildlife viewing.  This section quantifies the social and 
economic consequences of the proposed easement. 
 
The financial impacts address the cost of the conservation easement to MFWP and the impacts 
on tax revenues to local government agencies including school districts. The expenditure data 
associated with the recreational use of the property provides information for analyzing the 
impacts these expenditures may have on local businesses (i.e., income and employment).   
 
Financial Impacts 

 
The conservation easement proposed on the Stimson lands will be secured by dollars from the 
Habitat Conservation Plan Land Acquisition Program (HCPLAP), Forest Legacy Program (FLP) 
and the Bonneville Power Administration (BPA). Twenty-five percent of the purchase price for 
the easement would be covered through an in-kind contribution from Stimson in the form of 
donated value arising from the reduced price sale of the conservation easement.  Total appraised 
value of the conservation easement is $17,600,000, but the negotiated purchase price is 
$13,200,000. 

 
Monitoring the property to ensure the easement terms are being followed would cost MFWP an 
estimated $3,500 per year.  The amount may increase in the future if Stimson were to exercise 
their right to divide and transfer a portion or portions of the property to other owners. However 
the total increase in monitoring cost would be limited since the easement restricts future property 
splits to no more than eight (8) separate fee ownerships in the property at any time. 
    
The financial impacts to local governments are the potential changes in tax revenues resulting 
from the purchase of the conservation easement.  The conservation easement will not change the 
ownership of the property nor will it change the type of use on the property.  Therefore, the 
purchase of a conservation easement on this land will not impact the current level of taxes paid 
to Lincoln County.  
   
Economic Impacts 
 
The purchase of a conservation easement will not change the current commercial timber 
activities on the Stimson conservation easement lands.  Commercial timber production would 
continue as it now occurs under the conservation easement, continuing to support local wood 
products service businesses. 

 
The conservation easement will continue to provide public access for hunting, fishing, and other 
recreational uses.  The economic activity hunting and fishing provide to rural communities like 
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Troy and Libby is significant, and public access is a critical component to maintaining this 
economic contribution to local economies. The following charts and table detail the local area 
economic contributions of the hunting and fishing activities in Lincoln County. 
 
Hunter and angler expenditures provide a substantial economic benefit to local communities such 
as Troy.  Based on hunter and angler use figures, these activities accounted for almost $19 
million dollars of economic activity in Lincoln County. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1012-1

-127- Created 9/26/12



 

D-7 

Table 1.  Days of Use and Expenditures for Hunting and Fishing  – Lincoln County 
HUNTING 

Species Residency Days 
2012 
$/day 

Direct 
Expenditures 

Total By 
Species 

 Deer R 92,686 66.00  $6,117,276  $6,592,127  
  NR 2,590 183.34  $   474,851   
 Elk R 54,393 85.27  $4,638,091  $5,583,578  
  NR 2,359 400.8  $   945,487   
 Goat R 58 259.21  $     15,034   $15,034  
  NR - 0  $           -     
 Moose R 929 229.91  $   213,586  $213,586  
  NR 

 
27   $           -     

 Sheep R - 265.42  $           -    $             -    
  NR - 424.10  $           -     
 UG Bird R 26,452 66.34  $1,754,826  $  2,220,806  
   NR 1,187 392.57  $   465,981    
 Total  180,681   $14,625,132  
       
  Residents (R) 174,518   $12,738,813  
  Non-residents 

(NR) 
6,163   $1,886,318  

 
 

 
 

FISHING 
 
                 Resident              22,640          $47.00    $1,064,080 
 
                 Nonresidents       11,603       $244.00     $2,831,132 
 
                                                                                          Total     $3,895,212 

  
TOTAL ANNUAL EXPENDITURES                                        $18,520,344 
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V. FINDINGS AND CONCLUSIONS 
 
The acquisition of a conservation easement on the Stimson property will provide long-term 
protection for wildlife habitat, maintain the integrity of the forest land, and ensure public 
recreational access in perpetuity. 
   
The purchase of a conservation easement by MFWP will not cause a reduction in tax revenues on 
this property from their current levels to Lincoln County. 
 
The commercial timber operations will continue at levels dictated by the demand for wood 
products not only nationally, but globally.  The financial impacts of the easement on local 
businesses will be neutral in both the short and long run. 
 
Hunter and, to a lesser degree, angler expenditures will continue to support local businesses due 
to the ongoing public access provided by the purchase of this conservation easement. 
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FWP: BIG LAKE WILDLIFE MANAGEMENT 

AREA EAST SIDE ADDITION 
 



  

Big Lake Wildlife Management Area East Side Addition  
 

Montana Board of Land Commissioners 
October 15, 2012 

 
Acquiring Agency: Department of Fish, Wildlife and Parks (FWP). 
 
Land Interest: Fee Acquisition 
       
Cost/Value:  

The property to be acquired consists of approximately 1,110 acres. The cost of the acquisition 
is $277,710 ($250/acre).   Funds would be provided by the Migratory Bird Stamp Program. 

 
Property Size/ 
Location:  The property to be acquired consists of approximately 1,110 acres (Parcels 1a and 1b) 

adjacent to the east boundary of Big Lake Wildlife Management Area (WMA, Figure 1).  Big 
Lake WMA is located in Stillwater County approximately 23 miles northwest of Billings. 

 
Resource Values:  Big Lake WMA consists of 2,060 acres, and is managed for waterfowl and 

upland game bird production.  Recreational opportunities on Big Lake WMA include hunting 
for upland birds, waterfowl, mule deer, antelope, as well as bird watching, wildlife viewing 
and photography.  Currently the west shore of Big Lake is owned by FWP.  However, the east 
shore is held in private ownership (Figure 1).  The legal boundary runs through the lake bed 
making it unfeasible to fence livestock out of the WMA.  Land management activities, 
particularly livestock use on the east shore pose a threat to the habitat quality and recreational 
opportunities present on the WMA.  This acquisition would allow FWP to fence the eastern 
boundary of the WMA and control livestock use (Figure 1). 
 

Process:  
FWP released the draft environmental assessment for public review, and held a public 
hearing in Billings on August 16, 2012.  A Decision Notice was issued by FWP on September 
21, 2012 recommending acquisition of the East Side Addition.  Acquisition of the land by 
FWP has support from local recreationists, sportsman and hunters.  The East Side Addition 
will go to the FWP Commission for final consideration on October 11, 2012. 

 
Agency Recommendation:  

FWP recommends Board of Land Commissioners give final approval for the acquisition of the 
Big Lake Wildlife Management Area East Side Addition.  
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Figure 1.  Vicinity and Location Map.  Proposed Big Lake Wildlife Management Area East Side  
     Addition in south-central MT. 
 

 

1012-2

-2- Created 10/1/12

/ 

W ldlife and Parks ~ Montana Fish, N BLM 0 0.5 

W+E 
s 



C:\Users\CF1583\AppData\Local\Microsoft\Windows\Temporary Internet 
Files\Content.Outlook\KH7ZBWY2\commission_cover_sheet_Big_Lake_Expansion 9-14-2012.doc  
 Rev 9/03 

 
 

FWP COMMISSION AGENDA ITEM COVER SHEET 
 
Meeting Date:  October 11, 2012 
Agenda Item:  Big Lake WMA East Side Addition _ 
Division:  Wildlife_ 
Action Needed: _____ Approval of Tentative Rule __X__ Approval of Final Rule/Action 
          _____ Endorse Course of Action _____ None - information only 
Time Needed on Agenda for this Presentation:  15 minutes_ 
  
Background  
Montana Fish, Wildlife & Parks (FWP) proposes to acquire in fee title approximately 1,278 acres of land 
adjacent to the east boundary of Big Lake Wildlife Management Area (WMA) as seen in Figures 1 and 2.  
Big Lake WMA consists of 2,060 acres located in Stillwater County approximately 23 miles northwest of 
Billings.  The WMA is managed for waterfowl and upland game bird production.  Recreational 
opportunities on Big Lake WMA include hunting for upland birds, waterfowl in wet years, mule deer, 
antelope, as well as bird watching, wildlife viewing and photography.  Currently the west shore of Big 
Lake is owned by FWP.  However, the east shore is held in private ownership by two landowners.  The 
legal boundary runs through the lake bed making it unfeasible to fence neighboring cattle out of the 
WMA.  Land management activities on the east shore may pose a threat to the habitat quality and 
recreational opportunities present on Big Lake WMA. 
 
FWP and the owners of parcels 1A and 1B have entered into a Purchase Agreement on roughly 1,110 
acres in the amount of approximately $277,612.  Funding will come entirely from the Migratory Bird 
Stamp Program.  FWP will continue to pursue the acquisition of approximately 168 acres in Parcel 2, 
which will be brought before the Commission for final approval at the appropriate time. 
  
Public Involvement Process & Results 
An EA was prepared and released on August 6, 2012, with the public comment period running through 
August 31, 2012.  A public meeting was held in Billings on Aug. 16, 2012.  Of the three written 
comments received, two supported the Proposed Action.  One comment from the State Historic 
Preservation Board reminded FWP to consider any cultural/historic features that may be on the property.  
At the public meeting, four people offered comments, all of which were in favor of the Proposed Action.  
A Final Decision Notice accepting the Proposed Action is in preparation, and will be available for the 
October 11 Commission meeting. 
 
EA Alternatives and Analysis  
Proposed Action:  FWP will use State Migratory Bird Stamp Program Funding to acquire the three East 
Side Addition parcels of land adjacent to Big Lake WMA.  This land will be incorporated into the 
existing WMA and managed under the current Big Lake WMA Management Plan.  The EA proposed to 
acquire approximately 1,105 acres, but based on fence realignment and a recently completed land survey 
the actual acreage is nearer to 1,278.  This will be made clear in the Final Decision Notice. 
Alternative A - No Action: FWP will continue to manage Big Lake WMA as we have in the past.  The 
East Side Addition parcels will not be acquired.  Over time this may result in decreased waterfowl and 
upland game bird habitat quality as a result of trespass livestock grazing. Further losses of habitat quality 
and recreational opportunities are possible depending on land use changes along the east shore. 
 
Agency Recommendation & Rationale 
The Department recommends approval by the FWP Commission to purchase parcels 1A and 1B adjacent 
to Big Lake WMA.  This purchase would improve management opportunities on the WMA resulting in 
enhanced public hunting and wildlife viewing opportunities.    
 
Proposed Motion 
I recommend that the Commission approves the Department’s recommendation to purchase in fee title 
approximately 1,110 acres adjacent to the east boundary of Big Lake WMA. 
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2300 Lake Elmo Drive 
Billings MT  59105 

 
September 21, 2012 

 

DECISION NOTICE 
 
TO: Environmental Quality Council 

Director's Office, Dept. of Environmental Quality 
Montana Fish, Wildlife & Parks (FWP)* 

Director's Office   Lands Section 
Parks Division    Design & Construction 
Fisheries Division   Legal Unit 
Wildlife Division    Regional Supervisors 

Sarah Elliott, Press Agent, Governor's Office* 
Maureen Theisen, Governor's Office* 
Montana Historical Society, State Preservation Office 
Janet Ellis, Montana Audubon Council 
Montana Wildlife Federation 
Montana State Library 
George Ochenski 
Montana Environmental Information Center 
Wayne Hirst, Montana State Parks Foundation 
FWP Commissioner Shane Colton* 
Montana Parks Association/Our Montana (land acquisition projects) 
Matt Wolcott, DNRC Area Manager, Southern Land Office 
Stillwater County Commissioners 
Adjacent Landowners 
Other Local Interested People or Groups 

* (Sent electronically) 

 

Big Lake WMA East Side Addition Land Acquisition  
Region 5 Migratory Bird Stamp Proposed Land Project 

 
 
BACKGROUND, DESCRIPTION OF PROPOSED ACTION AND ALTERNATIVES  
 
Montana Fish, Wildlife & Parks (FWP) proposes to acquire in fee title approximately 
1,282 acres of land adjacent to the east boundary of Big Lake Wildlife Management 
Area (WMA), as seen in Figure 1.  The draft EA proposed to acquire approximately 
1,105 acres, but based on fence realignment and a recently completed land survey the 
actual acreage is nearer to 1,282 acres.  Big Lake WMA consists of 2,060 acres located 
in Stillwater County approximately 23 miles northwest of Billings.  The WMA is managed 
for waterfowl and upland game bird production.  Recreational opportunities on Big Lake 
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WMA include hunting for upland birds, waterfowl in wet years, mule deer, antelope, as 
well as bird watching, wildlife viewing and photography.  Most of the west shore of Big 
Lake is currently owned by FWP, while the east shore is mostly in private ownership.  
The legal boundary on the east runs through the lake bed making it unfeasible to fence 
neighboring cattle out of the WMA.  Land management activities on the east shore may 
pose a threat to the habitat quality and recreational opportunities present on Big Lake 
WMA. 
 
The purchase would provide public recreation opportunities and habitat benefits for 
these parcels, as well as significantly improve the overall habitat management 
effectiveness of Big Lake WMA.  The property consists primarily of plains grassland 
habitat bordering the Big Lake Basin, as well as the lake basin itself.  Grasses dominate 
upland habitats, while the lakebed is primarily alkaline flats during low water periods.  
Large expanses of greasewood are present along the shoreline. 
 
The scope of this Environmental Assessment (EA) is the acquisition of the property.  No 
facilities or site development are planned for the proposed parcels other than fence 
improvements and maintenance.  
  
In proposing to acquire the two land parcels, FWP seeks to meet the following needs: 

• To protect and enhance riparian and upland habitats. 
• To improve habitat management effectiveness on Big Lake WMA through the 

ability to exclude trespass livestock from sensitive riparian habitats.  
• To secure the future wildlife and recreation benefits of Big Lake WMA by 

ensuring no development occurs along the shoreline and habitat quality is 
improved. 

• To provide public recreational access to over 3,300 acres of contiguous habitat in 
the expanded Big Lake WMA. 

 
 
Alternative A – Proposed Action :  
 
FWP will use State Migratory Bird Stamp Program funding to acquire the East Side 
Addition parcels of land adjacent to Big Lake WMA.  This land will be incorporated into 
the existing WMA and managed under the current Big Lake WMA Management Plan.  
The EA originally proposed to acquire approximately 1,105 acres, but based on fence 
realignment and a recently completed land survey the actual acreage is nearer to 1,282 
acres (Figure 1).  Through the Proposed Action, FWP would enhance waterfowl and 
upland habitat on the acquired parcels.  A second critically important benefit would be a 
resulting improvement in management effectiveness on the existing Big Lake WMA. 
This project would conserve animal and plant species biodiversity and important wildlife 
habitat that exists on these lands, including riparian, sagebrush-greasewood, and mixed 
shrub grasslands.  

 
Alternative B  – No Action : 
 
Under the No Action alternative, FWP would forgo the opportunity to purchase the East 
Side Addition parcels.  Waterfowl and upland bird nesting habitat would continue to be 
compromised on Big Lake WMA due to the inability to adequately manage trespass 
livestock on the WMA from adjacent private lands.  It is possible that under the No 
Action alternative a portion of this property could be developed for rural home sites, with 
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significant adverse impacts to natural habitats and recreation opportunities on the 
adjacent Big Lake WMA. 
 
PUBLIC COMMENT 
 
In compliance with Montana Environmental Policy Act (MEPA), FWP completed an EA 
with a subsequent public involvement process.  Public participation is not a plebiscite to 
measure those in favor of or opposed to a proposal, but is a mechanism for agencies to 
consider substantive comments. 
 
An EA was prepared and released on August 6, 2012, with the public comment period 
running through August 31, 2012.  Two public notices were placed in each of the 
following newspapers, Billings Gazette and Helena Independent Record.  A public 
meeting was held on August 16, 2012 at the Region 5 Headquarters in Billings to 
answer questions and collect oral and written comments.  Hard copies of the EA were 
available to all who attended the meeting.  The draft EA was available on the FWP 
website under Public Notices (www.fwp.mt.gov <http://www.fwp.mt.gov>), or by calling 
(406) 247-2940, and a hard copy of the EA was available at the Region 5 Headquarters 
(2300 Lake Elmo Drive, Billings, MT).  The draft EA was mailed to the usual government 
agencies, non-government organizations, local legislators, county commissioners, and 
neighboring landowners. 
 
Face-to-face discussions were held with two neighboring landowners.  Written 
comments were received from three individuals or parties.  Oral comments were 
recorded from four individuals at the public hearing.  No comments were received via 
telephone calls. Of the seven formal comments received, five supported the acquisition, 
one reminded FWP to consider any cultural/historic features that may be on the 
property, and one requested information regarding the purchase price while supporting 
the acquisition.  No comments were received in opposition to the proposed land 
acquisition.  
 
This Decision Notice addresses concerns and issues raised during the public input 
process.  It is important to note that this EA covers only the acquisition of the property 
and initial management actions.  Any substantial changes in future management will be 
subject to additional environmental analysis and public comment. 
 
FWP’s responses to public inquiries or concerns are summarized below.  All public 
comments in full can be found in the Appendix found on the FWP website 
(www.fwp.mt.gov) under public notices.  The Appendix also includes a copy of news 
releases.  The EA in its entirety can be found on the FWP website. 
 
DECISION 
 
The trend toward the sale of traditional ranching/farming to recreational buyers or 
interests focused on subdivision of key wildlife habitats has accelerated recently. 
Purchase of the Big Lake WMA East Side Addition will maintain this property in open 
space while providing for public enjoyment of this landscape.  In addition, this 
acquisition will enhance the management effectiveness of Big Lake WMA overall.  If this 
property is not purchased by FWP, it is possible that either subdivision or exclusive 
access interests could acquire the parcels, and opportunities for habitat protection and 
public enjoyment of this landscape could be lost. 
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After review of this proposal and considering the significant public support for this 
project, it is my recommendation to acquire the parcels known as the Big Lake WMA 
East Side Addition, subject to approval by the FWP Commission and the State Land 
Board.  As such, I accept Alternative A - Proposed Action, as identified in the EA.  
Through the Proposed Action, FWP would acquire in fee title approximately 1,282 acres 
that would be added to the existing 2,060 acre Big Lake WMA.  The acquisition will 
conserve animal and plant species biodiversity and important wildlife habitat that exists 
on these lands, including riparian, sagebrush grasslands and grease wood. 
 
FWP and the owners of parcels 1a and 1b have entered into a Purchase Agreement on 
roughly 1,110 acres in the amount of approximately $277,612.  Funding will come from 
the Migratory Bird Stamp Program.  FWP will continue to pursue the acquisition of 
approximately 172 acres in the remaining parcels. 
 
The draft version of the EA, this Decision Notice, and the existing Big Lake WMA 
Management Plan serve as the final documents for this proposal. 
 
 

 
_______________________________September 21, 2012______ 
Gary Hammond 
Regional Supervisor    DATE 
Billings, MT 
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RESPONSE TO PUBLIC COMMENTS 
 
Public comments have been summarized into various issues that reflect the public 
comments received, and are presented along with FWP responses.  All public 
comments in full can be found in the Appendix found on the FWP website 
(www.fwp.mt.gov) under public notices.  The EA in its entirety can also be found on 
FWP’s website. 
 
Face-to-face discussions were held with two neighboring landowners.  Written 
comments were received from three individuals or parties.  Oral comments were 
recorded from four individuals at the public hearing.  No comments were received via 
telephone calls. 
 
IN SUPPORT OF PREFERRED ALTERNATIVE  
We are supportive of FWP following the Preferred Alternative, and continuing 
negotiations to acquire the Big Lake WMA East Side Addition parcels.  
 
FWP agrees that the Big Lake WMA East Side Addition, located 23 miles northwest of 
Billings adjacent to Big Lake WMA, represents a significant land acquisition opportunity 
for wildlife habitat and public recreation.  The proposed purchase is intended to protect 
and enhance important wildlife habitat, and to enhance recreational opportunities.   
 
PUBLIC ACCESS WITHIN THE WMA 
Some parts of the existing WMA and the parcels proposed for acquisition require 
extensive hiking/wading to access.  These areas are difficult for waterfowl hunters to 
access while carrying decoys and gear.   
 
An administrative road access will be created for the East Side Addition parcels.  FWP 
will actively pursue all available alternatives to establish a public access route to the 
East Side Addition parcels in the future.  Within the existing WMA a new parking area 
farther to the south has been established to provide more reasonable hunter access to 
the southern portion of the WMA.  FWP will also consider additional parking and a 
footbridge across the channel to facilitate access on the north side of the WMA. 
 
CULTURAL AND HISTORIC R ESOURCES 
It is the State Historic Preservation Office’s (SHPO) position that any structure over fifty 
years of age is considered historic and is potentially eligible for listing on the National 
Register of Historic Places.  
  
No structures exist on the proposed parcels.  No major ground disturbance or alteration 
is planned with the exception of fence construction and maintenance.   Based on these 
points SHPO recommends that a cultural resource inventory is unwarranted at this 
time.  However, should structures need to be altered or if cultural materials be 
inadvertently discovered during this project SHPO will be contacted.  
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Figure 1 .  Aerial view of proposed acquisition (parcels 1a, 1b, 2, and 3) with adjusted 
boundary in relation to existing Big Lake WMA. 
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2300 Lake Elmo Drive 
Billings MT  59105 

 
August 6, 2012 

 
TO: Environmental Quality Council 

Director's Office, Dept. of Environmental Quality 
Montana Fish, Wildlife & Parks (FWP)* 

Director's Office   Lands Section 
Parks Division    Design & Construction 
Fisheries Division   Legal Unit 
Wildlife Division    Regional Supervisors 

Sarah Elliott, Press Agent, Governor's Office* 
Maureen Theisen, Governor's Office* 
Montana Historical Society, State Preservation Office 
Janet Ellis, Montana Audubon Council 
Montana Wildlife Federation 
Montana State Library 
George Ochenski 
Montana Environmental Information Center 
Wayne Hirst, Montana State Parks Foundation 
FWP Commissioner Shane Colton* 
Montana Parks Association/Our Montana (land acquisition projects) 
Richard Moore, DNRC Area Manager, Southern Land Office 
Stillwater County Commissioners 
Adjacent Landowners 
Other Local Interested People or Groups 

* (Sent electronically) 

 

Ladies and Gentlemen: 
 
The enclosed draft Environmental Assessment (EA) has been prepared to collect public input on 
FWP’s proposal to acquire 1,105 acres as an addition to the existing Big Lake Wildlife 
Management Area (WMA), located near Molt, MT.  The draft EA is available in hardcopy, 
electronic file, or on the FWP website (fwp.mt.gov).  A public meeting to discuss this proposal 
will be held at the FWP Region 5 Headquarters in Billings at 2300 Lake Elmo Drive on 
Thursday, August 16, 2012 from 7:00-9:00 PM. 
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If you have questions or need additional copies of the draft EA, please contact FWP at 247-2940. 
Please send any written comments postmarked no later than August 31, 2012 to the following 
address: 
  
     Ray Mule’ 
 Montana Fish, Wildlife & Parks 
 2300 Lake Elmo Drive 
 Billings, MT  59105 or 
 rmule’@mt.gov 
 
 
Thank you for your interest, 
 

 
Gary Hammond 
Region 5 Supervisor 
 
 
Enclosure 
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DRAFT ENVIRONMENTAL ASSESSMENT 
 

BIG LAKE WILDLIFE MANAGEMENT AREA EASTSIDE ADDITION  
LAND ACQUISITION  

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
August 2012 

 
 

REGION 5 MIGRATORY BIRD HABITAT PROPOSED LAND PROJECT 
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I.  INTRODUCTION AND PROPOSED ACTION: 
 

Montana Fish, Wildlife & Parks (FWP) proposes the purchase approximately 1,105 acres of 
important wildlife habitat along the eastern shore of Big Lake.  The property is located along the 
east boundary of Big Lake Wildlife Management Area (WMA) approximately 23 miles 
northwest of Billings and 6 miles west of Molt, Montana (Figure 1).  The property is currently 
operated as part of a private ranch; the primary land use is cattle grazing.  The property is not 
currently listed for sale. However, the current owners have indicated their willingness to sell to 
FWP.   FWP has completed an appraisal on one of the three parcels considered for purchase in 
this EA. This appraisal coupled with the understanding that the proposed purchase provides 
perpetual benefits for the management of the entire WMA was used as the basis for a purchase 
offer. 
 
The property would be purchased using Migratory Bird Habitat Program funding.  These parcels 
would be added to the existing WMA and managed under the existing WMA Management Plan 
(Big Lake WMA, Management Plan Draft, October 2009).  This acquisition would allow FWP to 
own and manage nearly the entire shoreline of Big Lake.  The purchase would provide public 
recreation opportunities and habitat benefits for these parcels, as well as significantly improve 
the overall habitat management effectiveness of the WMA.   The property consists primarily of 
plains grassland habitat bordering the Big Lake Basin, in addition to the lake basin itself.  
Grasses dominate upland habitats, while the lakebed is primarily alkaline flats during low water 
periods.  Large expanses of greasewood are present along the shoreline. 
 
Big Lake WMA lies in the Hailstone Basin and is the terminal lake in a series of lakes which 
include Hailstone and Halfbreed National Wildlife Refuges.  The WMA includes approximately 
2,118 acres of public lands, all of which have been purchased or leased since 1981.  The primary 
purpose for acquiring the WMA was to provide quality waterfowl nesting and staging habitat to 
help mitigate waterfowl losses due to power line collisions with a 500 KV power line near Lake 
Broadview.  The land was purchased with Lake Broadview mitigation funds that were administered 
through FWP and Montana Department of Natural Resources and Conservation (DNRC).  Portions 
of the WMA are also leased from the DNRC. The WMA provides recreation opportunities for 
waterfowl, upland bird, and big game hunting, bird watching, wildlife viewing, hiking, and 
photography. 
 
The scope of this Environmental Assessment (EA) is the acquisition of the property.  No 
facilities or site development are planned for the proposed parcels other than fence 
improvements and maintenance as described below.   
 
In proposing to acquire the three land parcels, FWP seeks to meet the following needs: 

• To protect and enhance riparian and upland habitats. 
• To improve habitat management effectiveness on the WMA through the ability to 

exclude livestock from sensitive riparian habitats.  
• To secure the future wildlife and recreation benefits of the WMA, by ensuring no 

development occurs along the shoreline and habitat quality is improved.   
• To provide public recreational access to over 3,223 acres of contiguous habitat. 
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Aerial photo of Big Lake WMA during a wet period (circa 1997) looking northeast showing approximate locations 
of parcels 1a, 1b and 2.  *Note the strip of Greasewood nesting cover (dark green area) present along the east shore 
of Big Lake in Parcel 2, denoted by the text tag.  The 60-acre subimpoundment in the foreground was constructed in 
1986 to provide more reliable brood-rearing water.  The lake filled with water again in 2011, and remains nearly 
full, as shown in the photo, during the early spring of 2012. 
 
Riparian and wetland communities support the highest concentration of plants and animals in 
Montana (Ellis 2008). The proposed acquisition secures the entire shoreline of Big Lake.  During 
years with average to above average precipitation the WMA provides high quality breeding, 
brood rearing and migration habitat for many species of waterfowl, water birds, and shorebirds.  
Mudflats along the shoreline of section 30 (Parcel 1a + 2, Figure 2) provide a valuable foraging 
area for nesting and migrating shorebirds, such as black-necked stilts (Species of Concern, NHP 
2012).  During periods of low to moderate precipitation the lake basin may not fill sufficiently to 
produce significant waterfowl habitat, however the upland habitat component still provides 
important nesting habitat.  The expanse of greasewood in Parcel 1b (Figure 2) provides nesting 
cover for waterfowl such as mallards, gadwalls, teal, and pintails, as well as various songbird 
species. 
 
Successful completion of this proposal will benefit the conservation and management of a rare 
habitat type in south central Montana. The acquisition of these parcels is listed as high priority in 
the 2009 Draft Big Lake WMA Management Plan.  Nesting and migrating waterfowl, shorebirds, 
upland birds, and big game will benefit through the conservation and enhancement of newly 
purchased lands.  The purchase will ensure a high quality hunting and wildlife viewing 
experience at the WMA, and eliminate the possibility of development along the shoreline that 
would greatly reduce habitat value and recreation opportunities on the existing WMA.  The 
proposed purchase has far reaching positive impacts not only for three parcels but for the entire 
WMA.  Waterfowl and upland bird habitat will be improved on the existing WMA by enabling 

Parcel 1A 

Parcel 1B* 

Parcel 1B 

Parcel 2 
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FWP to manage these lands in the absence of trespass livestock grazing.  The location of the 
current WMA boundary, in conjunction with fluctuating water levels, makes it unfeasible to 
fence out neighboring livestock from the east.  As such, FWP is currently unable to control the 
timing or intensity of livestock grazing on the WMA.  This purchase will allow FWP to 
effectively fence the east boundary of the expanded WMA to exclude livestock from sensitive 
riparian habitats and waterfowl nesting habitat within the WMA. 
 
 

 
 
 
Figure 1:  The location of the proposed parcels. Big Lake WMA is denoted by blue 
hatch marks.  National Wildlife Refuges are indicated in dark green.  Fifth-level HUCs 
are delineated in light green. 

Location of proposed 
purchase 
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Figure 2.  Aerial view of proposed purchase in relation to current Big Lake WMA.   
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II.  PROPOSED LAND PROJECT 
 
Date:  June 1, 2012 
Property Name:  Big Lake WMA Eastside Addition 
Location:  FWP Region 5 - Deer and Elk Hunting District 500 - Stillwater County.  The parcels 

are located about 23 miles northwest of Billings, Montana, adjacent to Big Lake WMA.    
Landownership:  These properties consist of 1,105 acres (deeded) in three parcels along the 

eastern boundary of Big Lake WMA.  These parcels comprise the remainder of the 
shoreline of Big Lake adjacent to the WMA, but not currently conserved within the 
WMA.  The northern and southern parcels are owned by the same landowner and total 
945 acres. The remaining 160 acre parcel is held by a second landowner and located 
between the first two parcels.  These three parcels are contiguous and encompass the 
eastern shore of Big Lake.  Private lands surround these parcels to the north and east.  
Their western boundary adjoins Big Lake WMA.   

Legal Description:  Deeded-parcel 1a: N1/2 30 T2N R22E (312 acres); parcel 1b: S31 T2N 
R22E (633 acres).  Parcel 2 SE S30 T2N R22E (160 acres).  

Public Review Period:  Comments will be accepted from August 6, 2012 through August 31, 
2012 at 5:00 PM. 

Public Hearing:  A public hearing is scheduled at the Fish, Wildlife and Parks office, 2300 Lake 
Elmo Drive, Billings, MT, from 7:00-9:00 PM on August 16, 2012. 

Contact Person:  FWP Region 5 Wildlife Manager Ray Mule’, (406) 247-2960 or 

 
rmule’@mt.gov 

III.  EXISTING ENVIRONMENT 
1.  Habitat: 

a) Identified Habitats:

 

  The property consists primarily of plains grassland habitat bordering the 
Big Lake Basin, as well as the lake basin itself.  Grasses dominate upland habitats, while the 
lakebed is primarily alkaline flats during low water periods.  Large expanses of greasewood are 
present along the shoreline.   Specifically, Parcel 1a (Figure 2) consists of approximately 197.25 
acres of upland habitat, 114.75 acres of wetland/lakebed, as well as a 5.25-acre island dominated 
by grassland cover.  Parcel 1b consists of a 30-acre patch of upland habitat in the southwest 
corner, approximately 496 acres of wetland/lakebed, and 77 acres of dense greasewood habitat 
bordering the lake along the eastern edge of the section.  The greasewood patch is approximately 
0.88 miles long and 0.16 miles wide at its widest point.  This long strip of cover provides some 
of the best dense nesting cover for waterfowl along the shore of Big Lake.  This habitat can be 
improved by incorporation into the existing WMA through improved grazing management.  
Parcel 2 consists of approximately 140 ac of wetland/lakebed, an additional 15 ac of greasewood, 
and 5 ac of shortgrass prairie/upland habitat. 

Priority habitats contained within the WMA and proposed acquisition of Parcels 1 and 2 include 
Wetland during wet years, as well as associated Sagebrush and Salt Flats, with some Mixed 
Shrub/Grass Associations, as described in Montana’s Comprehensive Fish and Wildlife 
Conservation Strategy (CFWCS, FWP 2005).  Plains Grassland and Riparian are also two of the 
six habitat types that have been designated “important habitat types that are seriously threatened” 
in the FWP Statewide Habitat Plan.  These habitat types are uncommon in this part of the state, 
and a series of such basins connected by a common drainage is unique. 
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2.  Land Criteria: 
a) Resource Values

 

:  Riparian and wetland communities support the highest concentration of 
plants and animals in Montana (Ellis 2008). The proposed acquisition secures the entire shoreline 
of Big Lake.  During years with average to above average precipitation the WMA provides high 
quality breeding, brood rearing and migration habitat for many species of waterfowl, waterbirds, 
and shorebirds.  Mudflats along the shoreline of section 30 (Parcel 1a + 2, Figure 2) provide a 
valuable foraging area for nesting and migrating shorebirds, such as black-necked stilts (Species 
of Concern, NHP 2012).  During periods of low to moderate precipitation the lake basin may not 
fill sufficiently to produce significant waterfowl habitat, however the upland habitat component 
still provides important nesting habitat.  The expanse of greasewood in Parcel 1b provides 
nesting cover for waterfowl, especially mallards and gadwall, and songbirds such as lark bunting.  
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Parcel 1a contains a 58-acre black-tailed prairie dog colony that provides habitat for nesting 
burrowing owls, and prey for ferruginous hawks that likely nest nearby.  This is part of a much 
larger black-tailed prairie dog colony (~1000 contiguous acres) that continues east and south of 
the parcels proposed for purchase.  All three of these species are Species of Concern (NHP 
2012), and black-tailed prairie dogs and burrowing owls are Tier 1 species of Greatest 
Conservation Need (FWP 2005).  Prairie dogs may also provide additional habitat for mountain 
plover (Tier 1).  In fact, more than 30 vertebrate species are considered dependent on the prairie 
dog ecosystem for food or shelter.  Their important ecosystem role combined with declines in 
their habitat over the last century has prompted the heightened status of prairie dogs. 
 
Upland birds including sharp-tailed grouse and Hungarian (gray) partridge rely on the WMA for 
nesting, brood rearing, and winter habitat.  Antelope and mule deer are also common on the 
WMA and both species use the area throughout the year.  The grasslands also provide habitat for 
many songbirds, including chestnut-collared longspur (Species of Concern, NHP 2012), lark 
bunting and Vesper sparrow.  
 
There are over 300 terrestrial vertebrate species that are found within the grasslands community 
type.  The CFWCS (FWP 2005) lists the following Tier I Species of Greatest Conservation Need 
that may be found in mixed shrub and grassland communities:  northern leopard frog, western 
hog-nosed snake, milksnake, greater sage-grouse, mountain plover, long-billed curlew, 
burrowing owl, Townsend’s big-eared bat, black-tailed prairie dog, and meadow jumping mouse. 
 
 
 
 
 

 
Photo taken in the June 2011, looking northeast over the brood pond.  Proposed purchase is along the far shoreline 

near the top of the photo.   
 

Historically this habitat type is rare in south-central Montana.  Many smaller wetland basins have 
been converted to farmland while many large basins are not being managed in a manner that is 
favorable for waterfowl and wildlife production.  When the Big Lake basin has water the 
productivity of this area increases dramatically.  Characteristics of this area include a productive 
wetland ecosystem in association with a prairie grassland ecosystem.  It provides native wildlife 
with year-round habitat and also provides important breeding and migration areas for migratory 
birds.    
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b) Threat Status

 

:  When the basin fills with water the threat status is rated as “probable” for these 
parcels.  Housing developments are expanding west of Billings and land values for recreational 
purposes could also increase substantially when Big Lake holds water.   The property owners are 
considering all options for the future of the property, and it is possible this land could see some 
form of development or agricultural practice that could reduce habitat quality and recreation 
opportunity on the WMA. 

c) Degree of Protection

 

:  FWP currently owns approximately ¾ of the land that borders the high 
water mark of the Big Lake Basin.   Securing management authority around the entire perimeter 
will insure that this area continues to provide maximum benefits for waterfowl, upland birds, big 
game, and other native species.  Public recreation opportunities will also be enhanced in an area 
with Montana’s largest urban population where public access is becoming increasingly limited. 

d) Geographic Location

 

:  This land is located approximately five miles west of Molt, MT, and 
approximately 23 miles northwest of Billings, MT. Big Lake is the terminal end of the 
Yellowstone-Lake Basin watershed in south central Montana.  Big Lake Basin drainage area is 
253,801 ac in size and includes a series of natural basins including Hailstone National Wildlife 
Refuge (NWR) and Halfbreed Lake NWR.  In addition to these larger complexes there are 
several other smaller basins scattered throughout the system, mostly located on private land.  
Private land use is dominated by dry-land grain farming and grazing where the emphasis is on 
commercial production rather than wildlife habitat.  Wildlife values and habitat in the Big Lake 
WMA are generally of higher quality than the rest of the Yellowstone-Lake Basin watershed. 

e) Conserve and Enhance Land, Water and Wildlife

 

:  At the present time the WMA consists of 
2,118 acres of deeded property.  The Big Lake Basin covers approximately 2,800 acres at full 
pool.  The purchase of another 1,105 acres on the east side of the basin would help to protect in 
perpetuity one of the very few large wetland habitats in south central Montana. The primary goal 
is to maintain and improve native cover to increase productivity for waterfowl, upland birds and 
other native species.  A wide range of waterfowl and shorebirds use the wetland areas while 
antelope, mule deer, sharp-tailed grouse and numerous other species make use of the adjacent 
prairie habitat.   

f) Contribute to Hunting and Fishing Opportunity

 

:  Big Lake WMA provides hunting and other 
recreation opportunities in close proximity to Billings, the largest population center in the state.  
Vehicle travel is restricted to existing roads; some seasonal road closures have been implemented 
to protect the resource and ensure nesting security and quality hunting opportunities for the 
public.  Hunter days vary depending on whether or not the basin has water.  The annual hunter 
days are estimated to be approximately 300 when there is no water and about 500 when there is 
water.  When the lake has water, on the opening day of waterfowl season there are generally 
about 25 hunters on the lake, with waterfowl hunting continuing until the lake freezes over. 
Hunters also pursue antelope, mule deer, sharp-tailed grouse, and Hungarian partridge on the 
existing WMA.   

The proposed acquisition will be publically accessible through the existing WMA and provide 
opportunities for waterfowl hunting along the east and northeast shores of the lake.  Mallards, 
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northern pintails, American widgeon, redheads, canvasbacks, teal, and tundra swans compromise 
the majority of waterfowl species hunters will likely encounter.  
 
No sport fishing opportunities exist on the WMA or the proposed purchase.  
 
g) Provide Incentives for Habitat Conservation on Private Land

 

:  Grazing is not currently used as 
a management tool on the WMA, although some grazing does occur by trespass livestock 
because of fencing problems on the east side of the area.  Consultation with the FWP range 
specialist indicates the native vegetation on the WMA is responding well to grazing rest, 
allowing for improvements in native plant condition and abundance.  No grazing is planned to 
occur on the proposed parcels in the immediate future.  At some point it may be beneficial to 
trade grazing opportunity on this property for grazing management and public access on adjacent 
private lands.  

h) Contribute to Non-hunting Recreation

 

:  The WMA is designated as a wildlife viewing area 
and listed in the Montana Wildlife Viewing Guide.  Wildlife viewing and bird watching has 
always been a popular activity in this area.  Bird watchers, most notably members of the local 
Yellowstone Valley Audubon Society, account for most of the wildlife viewing days on the 
WMA. Neighboring farmers, ranchers and their families also have an interest in the area’s 
wildlife.  Of particular interest in this area are prairie dogs, burrowing owls and ferruginous 
hawks. 

g) Protect Open Space and Scenic Areas

 

:  This project would add to the open space and scenic 
areas available for public use within close proximity to a large population center.  It would 
ensure the preservation of a very unique ecosystem in this part of the state.  The property will be 
protected from subdivision and other such development in perpetuity. 

i) Maintain Local Tax Base

  

:  FWP annually pays county governments an in-lieu-of-tax payment 
equivalent to the property tax that would be assessed on a private landowner. This payment will 
ensure that Stillwater County property-tax proceeds are not diminished by FWP ownership of 
these properties. 

3.  Current Condition of Habitat:  Grasses dominate upland habitats, while the lakebed is 
primarily alkaline flats during low water periods.  Large expanses of greasewood are present 
along the shoreline.   Specifically, Parcel 1a consists of approximately 197.25 acres of upland 
habitat, 114.75 acres of wetland/lakebed, as well as a 5.25-acre island dominated by grassland 
cover.  Parcel 1b consists of a 30-acre patch of upland habitat in the southwest corner, 
approximately 496 acres of wetland/lakebed, and 77 acres of dense greasewood habitat bordering 
the lake along the eastern edge of the section.  The greasewood patch is approximately 0.88 
miles long and 0.16 miles wide at its widest point. Current habitat on the proposed project is 
generally in fair condition.  Most of the land proposed for acquisition has been consistently 
grazed for many years.  Under FWP ownership, the land will be rested from grazing resulting in 
increased wildlife habitat value and recreation opportunities.   
 
4.  Current and Potential Recreation Opportunities:  This area provides hunting and other 
recreation opportunities in close proximity to Billings, the largest population center in the state.  
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The annual hunter days are estimated to be approximately 300 when there is no water in Big 
Lake and about 500 when there is water.  Hunters also pursue antelope, mule deer, sharp-tailed 
grouse, and Hungarian partridge.  The proposed acquisition will be publically accessible through 
the existing WMA and provide opportunities for waterfowl hunting along the east and northeast 
shores of the lake.  Mallards, northern pintails, American widgeon, redheads, canvasbacks, teal, 
and tundra swans compromise the majority of waterfowl species hunters will likely encounter.  
 
The Big Lake WMA is designated as a wildlife viewing area and listed in the Montana Wildlife 
Viewing Guide.  Wildlife viewing and bird watching has always been a popular activity in this 
area.  Bird watchers account for most of the wildlife viewing days on the WMA; of particular 
interest in this area are prairie dogs, burrowing owls and ferruginous hawks. 

 
Recreational use will be managed by regulating level and type of access, level and type of 
facility provided and through implementing the standard FWP recreational use regulations 
(A.R.M 12.8.101 – 12.8.213), the FWP Commercial Use Rule (ARM 12.14.101- 12.14.170) and 
any special regulations developed for this property. 
 

 
 

5. Other Management Considerations:  Game damage has not been a major issue in this area 
due to the relatively low densities of big game species and the dry-land farming methods 
employed by area landowners.  The purchase of these parcels is not expected to create any new 
game damage issues in the area. 

 
The acquired parcels will be managed under the current Big Lake WMA Management Plan.  
Currently the fence along the eastern boundary of the parcels is in poor condition.  In some 
places the fence does not follow the property line due to fluctuating water levels and unstable 
soil for fence construction.  The proposed project would require repairing existing fence and/or 
constructing new fence along a two mile span to keep cattle from the adjacent property from 
wandering onto the WMA.  Any new fence construction would follow FWP Wildlife Friendly 
Fence design standards.  In addition to the two miles of fence along the eastern boundary of the 
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parcels, some fence reconstruction may be needed to tie the new parcels fence back into the 
existing fence at the south east corner of the WMA (along the eastern boundary of Section 6).  
No significant increase in manpower need is projected once the purchase and fence work is 
completed.  Maintaining high quality waterfowl nesting habitat as well as brood rearing and 
staging habitat will remain the top priority.  As a secondary goal, upland habitat projects may be 
undertaken to maintain or improve the quality of cover for upland birds.  Non-game species as 
well as mule deer and antelope will benefit from habitat enhancement.    
 
Noxious weeds will be monitored and chemically controlled where appropriate in accordance 
with the Big Lake WMA Management Plan.  No noxious weed infestations are currently known 
to occur on the proposed site.  FWP will conduct a site visit with the Stillwater County Weed 
District to check the proposed parcels for weed occurrence and to develop a weed management 
protocol that meets the needs of Stillwater County and FWP.      
 
Fisheries:  No sport fisheries opportunities currently exist on Big Lake WMA or the parcels 
proposed for acquisition.   
 

6. Relation to the Comprehensive Fish & Wildlife Conservation Strategy: 
 

Priority habitats contained within the WMA and proposed acquisition of Parcels 1 and 2 include 
Wetland and Sagebrush and Salt Flats as described in Montana’s Comprehensive Fish and 
Wildlife Conservation Strategy (CFWCS, FWP 2005).  Tier 1 species that are known to be 
present in the proposed acquisition include black-tailed prairie dogs, burrowing owl, and long-
billed curlew.  Other Tier 1 species that may be found in the area include western hognose snake, 
milksnake, northern leopard frog, bald eagle, and Greater sage grouse.  This acquisition would 
serve to protect these habitats and species, as per the CFWCS. 
The habitat types represented by Parcel 1 and 2 are reflective of high priority habitats in 
CFWCS, and their acquisition and conservation would fulfill the objectives within the CFWCS. 
 
The table below lists the proportion of the property that fall within the various CFWCS Tier 1 
Community Types: 

Class Percent with Lake Included Percent with Lake Removed 
Not Tier 1 56 37 
Grassland 13 16 
Mixed Shrub-Grassland 16 23 
Sagebrush and Salt Flats 7 12 
Riparian and Wetland 5 9 
Mixed Broadleaf Forest 2 4 
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IV.  ALTERNATIVES: 
 

1.  Alternative A – Acquisition of Big Lake WMA Eastside Addition Parcels (Proposed     
Action)

 
: 

FWP proposes to purchase 1,105 acres of important wildlife habitat along the eastern shore of 
Big Lake as described in this Environmental Assessment (EA).  Through the Proposed Action, 
FWP would enhance waterfowl and upland habitat on these parcels.  A second critically 
important benefit would be a resulting improvement to habitat quality and management 
effectiveness on the existing Big Lake WMA. This project would conserve animal and plant 
species biodiversity and important wildlife habitat that exists on these lands, including riparian, 
sagebrush-greasewood, and mixed shrub grasslands.  

 
2.  Alternative B – No Action

 
: 

Under the No Action alternative, FWP would forgo the opportunity to purchase the Eastside 
Addition parcels.  Waterfowl and upland bird nesting habitat would continue to be compromised 
on Big Lake WMA due to the inability to adequately manage trespass livestock on the WMA 
from adjacent private lands.  It is possible that under the No Action alternative a portion of this 
property could be developed for rural home sites, with significant adverse impacts to natural 
habitats and recreation opportunities on the adjacent Big Lake WMA. 
 

3.  Alternatives Eliminated from Further Study 
 

An alternative to purchasing the parcels would be to purchase a conservation easement on the 
property, rather than acquiring fee-title ownership.  However, at this time, the property owners 
are not interested in selling a conservation easement, but rather fee-title to the properties.  FWP 
cannot project the intent of future owners.  Therefore, the alternative of purchasing a 
conservation easement was excluded from further study. 
 
 
 

V.  AFFECTED ENVIRONMENT AND POTENTIAL IMPACTS 
 

1. Physical and Biological Environment 
 

a) Land Resources 
 
Proposed Action

 

:  Under the Proposed Action, land resources within the property would be 
protected and managed for wildlife habitat values and recreational use.  There is substantial 
value in conserving property of this size with this level of biodiversity; those values will be 
maintained or improved with fee-title acquisition.  

No Action:  Under the No Action Alternative, it is possible that this property could be developed 
or maintained solely for private recreation.  The No Action will not address a growing problem 
of decreasing public access to wildlife and recreation.  Development of the property could result 
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in the loss or disturbance of important wildlife resources, including riparian and native shrub-
grassland habitats. 
 
b) Air Quality 
 
Proposed Action

 

:  Under the Proposed Action, air quality would be maintained or improved by 
managing vegetation for wildlife habitat.  No prescribed burning for the benefit of wildlife is 
planned for these parcels.  No new roads will be constructed.  Access roads to these parcels are 
initially proposed to be for administrative use only, primarily for the purposes of boundary fence 
construction and repair.  No increase in dust due to roads is anticipated. 

No Action

 

:  Under the No Action Alternative, there would be no change in air quality for this 
location assuming current management continues.   

c) Water Resources 
 
Proposed Action

 

:  Under the Proposed Action, water resources on or adjacent to these parcels 
will be enhanced by protecting riparian areas on the WMA.  There are no proposed changes that 
would result in increased runoff, changes in drainage patterns, changes in the quality or quantity 
of groundwater, and/or changes in water rights or other water uses.   

No Action

 

:  Under the No Action Alternative, water resources on this land will continue to be 
impacted by grazing of riparian habitats.   

d) Vegetation 
 

Proposed Action

 

:  The Proposed Action would result in an improvement to the diversity, 
quantity and quality of native vegetation on the land parcels.  Habitat quality and management 
effectiveness would also be improved on Big Lake WMA because trespass livestock could be 
fenced out of the WMA.  The current Big Lake Management Plan (which would be used to 
manage these new parcels) calls for no livestock grazing.  No grazing is planned to occur on the 
proposed parcels in the immediate future.  At some point in the future it may be beneficial to 
trade grazing opportunity on this property for grazing management and public access on adjacent 
private lands.  No Plant Species of Concern are known to occupy these land parcels. 

No known weed infestations occur on the parcels proposed for purchase.  However, infrequent 
occurrences of thistle occur on the WMA and are managed annually according to the Big Lake 
WMA Management Plan.  Weed management on the parcels will be done in accordance with the 
Big Lake WMA Management Plan.  Native vegetation will be managed and enhanced for its 
wildlife value. 
 
No Action: Under the No Action Alternative, cattle will continue to cross the lake bed during 
periods of low water and move onto Big Lake WMA.  Due to fluctuating water levels there is no 
effective way to fence cattle from the neighboring ranch out of the existing Big Lake WMA. 
Native vegetation as well as dense nesting cover plots will continue to be impacted by 
unmanaged cattle use of the WMA.  Although the risk of development on the parcels is minimal, 
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development would likely result in negative impacts to the native plant communities, including 
an increase in noxious weeds due to building and road construction and disruption of soils.   
 
e) Fish & Wildlife Resources:  
 
Proposed Action

 

:  Long-term impacts, under the Proposed Action, should be positive for wildlife 
resources due to the protection and enhancement of habitat for all native species.  When Big 
Lake is inundated with water, estimates of duck numbers in early October have generally been 
around 20,000, consisting primarily of several species of dabbling ducks, including mallard, 
gadwall, northern pintail, American widgeon, northern shoveler, and blue-winged teal.  Diving 
ducks may also use the area, including redheads, lesser scaup, and canvasbacks.  Many of the 
dabbling ducks, as well as lesser scaup and Canada geese, also nest on the Big Lake WMA.  As 
many as 500 Canada geese, 600 tundra swans, and occasionally several hundred snow geese stop 
at Big Lake during their fall migration (James Hansen, FWP, pers. com. 2011).  Up to 50 
antelope and 30 mule deer have been seen on the area.   Upland birds, including Hungarian 
partridge and sharp-tailed grouse, utilize the WMA and the proposed parcels for nesting, brood 
rearing and winter habitat.   

A number of nongame birds also use the area.  Up to 30,000 shorebirds of various species have 
been estimated on the lake during spring and fall migration.  Several species also nest in the area 
including American avocets (up to 150 nests), and on occasion Black-necked stilts.  Common 
songbirds observed in the uplands include western meadowlark, lark bunting, chestnut-collared 
longspur, and vesper sparrow. 
   
No Action

 

:  Due to the possibility of development or negative changes in agricultural practices 
the wildlife resources may not be protected under the No Action Alternative.   

2.  Human Environment:  
 

a) Noise and Electrical Effects: 
 
Proposed Action

 

:  The proposed project may result in more people visiting the area, but should 
have no significant impact on noise levels, or create electrostatic effects that could be detrimental 
to human health, or interfere with radio or television reception.   

No Action

 

:  No Action could result in development of the property, which could increase noise 
and electrical effects in the area.  No development by other owners would result in no changes to 
noise and electricity in the area. 

b) Land Use: 
 
Proposed Action

 

:  Currently, the parcels are utilized for seasonal cattle grazing and private 
recreational property.  Under the Proposed Action, the area will be managed as a natural area 
with increased public access.  The property would be managed for wildlife habitat in perpetuity, 
which should have no impact to surrounding land uses or residences.   
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No Action

 

:  Under the No Action Alternative this property may be maintained as a commercial 
agricultural operation and a private recreational property.  The natural areas could be degraded 
by development or changes in agricultural practices.  The potential for residential subdivision 
development on these parcels is minimal.   

c) Risk and Health Hazards: 
 
Proposed Action

 

:  Under the Proposed Action, pesticides may be used to reduce or eradicate 
noxious weeds on the property, as per the current Big Lake WMA Management Plan.  Chemical 
spraying is part of FWP’s integrated management program to manage noxious weeds.  Trained, 
licensed professionals would conduct any weed treatment and storage/use of chemicals in 
accordance with Standard Operating Procedures and label instructions.  The Proposed Action 
would not result in the creation of any human health hazards. 

No Action

 

:  Under the No Action Alternative, current risks or health hazards could change in the 
future as the property changes ownership. 

d) Community Impact, Aesthetics & Recreation: 
 
Proposed Action

 

:  The Proposed Action would eliminate potential development of this natural 
area, and would provide public recreational access to this property.  The Proposed Action would 
not hinder population growth in Stillwater County.  No changes are anticipated for outdoor 
recreation-based businesses in Stillwater County.  The Proposed Action will maintain the 
aesthetics along the shores of Big Lake.  No actions are proposed in the Management Plan that 
would detract from the natural beauty of this area. 

No Action

 

:  There may be a small, short-term economic benefit through housing construction 
and real estate sales if the area were to be commercially developed.  However, the costs of 
providing services to rural residential developments typically far exceed this short-term 
economic return.  Changes in ownership may result in changes to the natural areas. 

e) Public Services, Taxes & Utilities: 
 
Proposed Action

 

: There would be no changes or need for increased public services in the 
property area.  FWP would make payments to Stillwater County for fee-title lands in lieu of 
property taxes that are assessed for this property. 

No Action

 

:  Under the No Action alternative and future development, Stillwater County may 
receive increased tax revenues in exchange for increased public services to new residences if the 
area were commercially developed.  However, the potential for residential or commercial 
development on these parcels in the future is minimal. 

f) Cultural & Historical Resources: 
 
Proposed Action:  A cultural resources report will be requested from the State Historic 
Preservation Office (SHPO) to determine if any known cultural resources exist on the site.   
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Acquisition of this property, and the fence construction and maintenance that will result, are not 
expected to significantly affect the type of cultural resources generally found in the region.  
Specific protection actions will be considered once a SHPO report is received. No facility 
development is anticipated. 
 
No Action

 

:  There are no known cultural or historical resources in the area that could be affected 
by No Action.  

g)  Mineral Development: 
 
Proposed Action:

 

  Under the Proposed Action, the landowners are conveying whatever mineral 
interest they may have in the property to the state. However, ownership of mineral rights is 
undetermined, and may not be with the present landowners.  A Minerals Remoteness evaluation 
was conducted for the property to determine the presence of metaliferous ore, coal, oil, and gas 
reserves.  The Minerals Remoteness evaluation determined that the potential for mineral 
development was “so remote as to be negligible” for metaliferous and coal deposits. 

The area may have oil and gas potential (Griffith letter, 7/31/12), and ownership of the oil and 
gas rights are indeterminate.  The surface owner cannot preclude the mineral rights owner(s) 
from developing minerals under the surface.  While currently depressed natural gas prices and 
more easily accessible gas reserves supports the idea that there may not be oil or gas 
development in the near future, the potential for future development does exist.   
 
Current extraction technology (horizontal drilling), and future development of extraction 
technology may allow development of oil and gas reserves without surface disturbance of the 
property.  If oil and/or gas development was proposed, FWP would work with mineral rights 
owners to minimize the impact on the WMA where possible.  If there is oil and gas development, 
the Board of Oil and Gas requires reclamation of surface disturbance.  
 
No Action:

 

  The potential for oil and gas development exists.  The Board of Oil and Gas requires 
reclamation of surface disturbance.  There would likely be no long-term ill effects of oil and gas 
development on the property. 

 
VI.  SECONDARY AND CUMULATIVE EFFECTS 
 

 Under the Proposed Action, the acquisition of this property and the protection and enhancement 
of valuable wildlife habitat portend significant positive effects for natural areas and public 
recreation.  Long-term land and water resources will be improved through habitat improvement.  
Recreational opportunities would be enhanced with the land in public ownership.  Given the 
riparian nature of the proposed parcels, little potential for future subdivision or commercial 
development exists on the property. The loss of a potential subdivision or private recreation area 
would not significantly impact Stillwater County.   
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VII.  NEED FOR AN ENVIRONMENTAL IMPACT STATEMENT (EIS) 
 

Based upon the evaluation of impacts to the physical and human environment under MEPA, this 
environmental assessment revealed no significant negative impacts from the proposed action and 
identified a limited number of minor impacts from the proposed action, therefore an EIS in not 
required and an Environmental Assessment (EA) is the appropriate level of review. 
 
1) Public Involvement.
The public will be notified in the following manners to comment on this current EA, the proposed 
action and alternatives: 

  

• Two public notices in each of these papers:  Stillwater County News, Helena Independent 
Record, Billings Gazette; 

• One statewide FWP press release; 
• Public Hearing at the Billings FWP Region 5 Headquarters 
• Direct mailing to adjacent landowners and interested parties; 
• Public notice on the Fish, Wildlife & Parks web page: http://fwp.mt.gov.  
• A copy of the EA will be sent to State and Federal Land Management Agencies managing 

lands adjacent to or within Big Lake WMA 
 
Copies will be available for public review at FWP Region 5 Headquarters in Billings.  
 
 2) Duration of comment period
The public comment period will extend from August 6, 2012 through 5:00 PM on August 31, 
2012.  Written comments can be mailed to the address below: 

.   

 
  Big Lake WMA Eastside Addition 
  Montana Fish, Wildlife & Parks 
  Region 5 Headquarters 

2300 Lake Elmo Drive 
Billings, MT  59105 

 
Or email comments to: 

 
rmule’@mt.gov 

VIII.  EA PREPARATION 
 
Justin Paugh, FWP, Big Timber Area Wildlife Biologist, (406) 932-5012 or 
Ray Mule’, FWP, Region 5 Wildlife Program Manager.  (406) 247-2960 or 

jpaugh@mt.gov 
rmule’@mt.gov
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PROPOSED BIG LAKE WMA EASTSIDE ADDITION  
LAND ACQUISITION 

 
 

SOCIOECONOMIC REPORT 
JULY 2012 

 
 

 
 

 
I. INTRODUCTION 
 
House Bill 526, passed by the 1987 Legislature (MCA 87-1-241 and MCA 87-1-242), authorizes 
Montana Fish, Wildlife & Parks (FWP) to acquire an interest in land for the purpose of 
protecting and improving wildlife habitat.  These acquisitions can be through fee-title, 
conservation easements, or leasing.  In 1989, the Montana Legislature passed House Bill 720 
requiring that a socioeconomic assessment be completed when wildlife habitat is acquired using 
Habitat Montana monies.  These assessments evaluate the significant social and economic 
impacts of the purchase on local governments, employment, schools, and impacts on local 
businesses.   
 
This socioeconomic evaluation addresses the proposed fee-title purchase of the Big Lake 
Wildlife Management Area (WMA) Eastside Addition.  The report addresses the physical and 
institutional setting as well as the social and economic impacts associated with the proposed fee-
title purchase. 
 
 
II.PHYSICAL AND INSTITUTIONAL SETTING 
 
A. Property Description 
 
The WMA Eastside Addition lies adjacent to the east boundary of WMA, approximately 23 
miles northwest of Billings, Montana in Stillwater County.  A detailed description of this 
property is included in the attached Environmental Assessment (EA).   
 
B. Habitat and Wildlife Populations 
 
The property presently holds abundant numbers of waterfowl and shorebirds.  Mule deer, 
antelope, various upland bird species, prairie dogs, and many other nongame species utilize the 
property throughout the year.  A complete discussion of species is available in the EA. 
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C. Current Use 
 

The property is currently used for cattle grazing and private recreation.  The parcels consist of 
approximately 751 acres of lakebed or alkaline flats during low water periods.  Upland grassland 
habitat dominates approximately 232 acres, while another 92 acres are dominated by dense 
greasewood.  No dwellings or structures are present on the parcels.   
 
D. Management Alternatives 
 
Alternative A – Acquisition of Big Lake WMA Eastside Addition Parcels (Proposed 
Action)
 

: 

FWP proposes to purchase approximately 1,105 acres of important wildlife habitat along the 
eastern shore of Big Lake as described in the EA.  Through the Proposed Action, FWP would 
enhance waterfowl and upland habitat on these parcels.  A second critically important benefit 
would be a resulting improvement to habitat quality and management effectiveness on the 
existing WMA. This project would conserve animal and plant species biodiversity and important 
wildlife habitat that exists on these lands, including riparian, sagebrush-greasewood, and mixed 
shrub grasslands.  These parcels would be managed under the existing WMA Management Plan.  
The property is not currently listed for sale. However, the current owners have indicated their 
willingness to sell to FWP.   FWP has completed an appraisal on one of the three parcels 
considered for purchase in this EA. This appraisal coupled with the understanding that the 
proposed purchase provides perpetual benefits for the management of the entire WMA was used 
as the basis for a purchase offer. 
 
Alternative B – No Action
 

: 

This alternative requires some assumptions since use and management of the property will vary 
depending on what the current owners decide to do with the property if FWP does not purchase 
the land by fee-title, or if someone other than FWP purchases the property. 
 
Under the No Action alternative, FWP would forgo the opportunity to purchase the Eastside 
Addition parcels.  Waterfowl and upland bird nesting habitat would continue to be compromised 
on Big Lake WMA due to the inability to adequately manage trespass livestock onto the WMA 
from adjacent private lands.  It is possible that under the No Action alternative a portion of this 
property could be developed for rural home sites, with significant adverse impacts to natural 
habitats and recreation opportunities on the adjacent WMA. 
 
 
III. SOCIAL AND ECONOMIC IMPACTS 
 
Section II identified the management alternatives this report addresses.  The fee-title purchase 
will provide long-term protection of important wildlife habitat, enhance the management of the 
existing WMA, and improve opportunity for hunting and other recreational activities.  Section III 
quantifies the social and economic consequences of the fee-title purchase from two basic 
accounting stances:  financial and local area impacts. 
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Financial impacts address the cost of the fee-title purchase to FWP and discuss the impacts on 
tax revenues to local government agencies including school districts. 
 
Expenditure data associated with the use of the property provides information for analyzing the 
impacts these expenditures may have on local businesses (i.e., income and employment). 
 
A. Financial Impacts 
 
The financial impacts on FWP are related to the purchase price of the fee-title land, and 
maintenance/management costs.  Maintenance/management costs related to the purchase are 
associated with maintaining fences and weed control.   
Funding for this acquisition will come from the Migratory Bird Stamp Program. 
 
The maintenance expenses associated with weed management and fencing are expected to be a 
maximum of $1,500 annually.   These activities will be conducted in accordance with the current 
WMA management plan during routine maintenance activates already occurring on the existing 
WMA. 
 
This purchase is not expected to reduce the tax revenues that Stillwater County collects on this 
property under Montana Code 97-1-603.  FWP is required by Montana Code 87-1-603 to pay “to 
the county a sum equal to the amount of taxes which would be payable on county assessment of 
the property were it taxable to a private citizen.”  Current taxes on this land are approximately 
$415.00 per year based on the most recent assessment.   
 
B. Economic Impacts 
 
The WMA Management plan calls for rest from livestock grazing to benefit waterfowl nesting 
and upland habitats.  Approximately 843 acres of the proposed purchase consist of lakebed or 
dense greasewood, thus receiving little to no utilization by livestock.  The remaining acres are 
dominated by low productively alkaline soils providing minimal grazing opportunity.  The 
livestock carrying capacity of the land proposed for acquisition is low, and no reduction in 
livestock stocking rates are anticipated by the current owner on their remaining grazing land. 
Selling this acreage will not have a detrimental effect on their operation.  FWP management of 
the property may eventually include the establishment of a rest-rotation grazing system.   

 
FWP will implement noxious weed management, and rebuild approximately 3.2 miles of fence.  
These actions along with annual maintenance activities will have a small but positive financial 
impact on local farm and ranch businesses over time. 

  
Currently, the proposed parcels provide limited hunting opportunities for waterfowl and upland 
birds.  Once purchased, the public will be able to access these parcels through the existing WMA 
for hunting and recreational activities.  No decrease in recreation and associated economic 
impacts are anticipated.  
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FINDINGS AND CONCLUSIONS 
 
The proposed fee-title purchase will provide long-term protection for wildlife habitat while 
enhancing FWP’s ability to effectively manage Big Lake WMA for wildlife and recreation 
opportunity.   
 
The proposed fee-title acquisition by FWP will not cause a reduction in tax revenues from their 
current levels to Stillwater County, Montana. 
 
Annual fence maintenance and weed control activities will continue on this property.  Hunting 
and other recreational activities will likely remain stable.  The financial impacts of this 
acquisition to local businesses will be neutral to positive in both the short term and long run. 
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LAND BANKING PARCELS: PRELIMINARY 

APPROVAL FOR SALE 
 



 

 
 
 
 

LAND BOARD AGENDA ITEM 
October 15, 2012 

 

PRELIMINARY APPROVAL FOR SALE OF LAND BANKING 
PARCEL # 687 

JEFFERSON COUNTY 
 
 
 

Seller: State of Montana, Department of Natural Resources and 
Conservation 

 
 
Nominators: Parcel 687 – Lessees, Calvin Erb & Robert Rufenacht 
   
 
Location: Parcels 687 – is located 10 miles west of Three Forks. 
 

 
Property Characteristics: Parcel 687 – This parcel is flat to gently rolling and used 

primarily for grazing purposes.  
 
 
Access: Parcel 687 – Is not legally accessibly by the public, and is 

surrounded by private land. 
 
 
 

County Sale # 
# of 

Acres 
Legal Trust 

Jefferson 687 320 W½, Section 16, T2N-R1W  Common Schools 
  Total Acres                         320 
 
 
 
MEPA Issues: Parcel 687 – None 
 
 
Recommendation: The Director recommends that the Board give preliminary 

approval to sell Parcel # 687.  
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Jefferson County Sale Location Map 

 
 

Sale #687  
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LAND BANKING PARCELS: FINAL 

APPROVAL FOR SALE 
 



 

 
 
 
 

LAND BOARD AGENDA ITEM 
October 15, 2012 

 

FINAL APPROVAL FOR SALE OF LAND BANKING PARCELS # 347, 365, 
366, 633, 634, 635, 636, 637, 638, 639, 640, 641, 643, 644, 645, 646, 647, 

650, 657, 658, 659, 660, 661, 663, 664, 674, 675, 676, 677, 678 
DANIELS COUNTY 

 
 

Seller: State of Montana, Department of Natural Resources and Conservation 
 
 

Nominators: Parcels 347 & 676 – Lessee, Phillip & Cherie Baker 
 Parcel 675 – Lessee, Carroll Ferestad Inc.  

Parcels 365, 366, 633-637 645 & 677 – Lessee, Murray & Deanna Dighans 
Parcel 641 – Lessee, Ken & Gary Ferestad 
Parcels 638-640 – Lessee, Daryl & Garnet Fladager 
Parcel 650 – Lessee, Martin Gebhardt 
Parcels 643, 644 & 678 – Lessee, Maureen & Robert Harr 
Parcel 674 – Lessee, Laura Kasseth-King 
Parcels 657-661 – Lessee Glenn Kleeman 
Parcel 664 – Lessee, Don Renner 
Parcel 646 – Lessee, John Rustebakke 
Parcel 647 – DNRC - Glasgow Unit Office 
Parcel 663 – DNRC - Glasgow Unit Office 

 
 
Location: Parcels 347 & 676 – are located 17 miles northeast of Scobey. 
 Parcel 675 – is located 14 miles northwest of Scobey. 

Parcels 365, 366, 633-637 645 & 677 – are located 19-25 miles southwest of 
Scobey. 
Parcel 641 – is located 12 miles southwest of Scobey. 
Parcels 638-640 – are located 18 miles southwest of Scobey. 
Parcel 650 – is located 31 miles northwest of Scobey. 
Parcels 643, 644 & 678 – are located 7 miles west of Peerless. 
Parcel 674 – is located 25 miles northwest of Scobey. 
Parcels 657-661 – are located 21 miles west of Scobey. 
Parcel 664 – is located 32.5 miles northwest of Scobey. 
Parcel 646 – is located 7 miles west of Scobey. 
Parcel 647 – is located 2 miles southeast of Scobey. 
Parcel 663 – is located 3.7 miles northeast of Scobey. 

 
 
Property  
Characteristics: Parcels 347 & 676 – native rangelands with below average productivity. 
 Parcel 675 – native rangeland with below average productivity. 

Parcels 365, 366, 633-637, 645 & 677 – native rangelands with better than 
average productivity and agricultural land used for small grain production. 
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Parcel 641 – native rangelands with better than average productivity, 
agricultural land used for small grain production. 
Parcels 638-640 – native rangelands with below average productivity. 
Parcel 650 – native rangelands with better than average productivity. 
Parcels 643, 644 & 678 – native rangelands with below average 
productivity. Sale 643 includes 113 acres of sacrifice area used for corrals 
and feeding areas. 
Parcel 674 – native rangeland with average productivity and CRP. 
Parcels 657, 658, 659 & 661 – Mix of native rangeland with better than 
average productivity, and agricultural land used for small grains production. 
Parcel 660 – This parcel is a homesite. 
Parcel 664 – native rangeland with better than average productivity 
includes 50 acres of sacrifice area used for corrals and feeding areas. 
Parcel 646 – native rangeland with better than average productivity, and 
agricultural land used for small grain production. 
Parcel 647 & 663 – native rangelands with better than average productivity. 
Parcel 673 – This parcel is a homesite. 
 

 
Access: Parcels 365, 366, 633, 634, 635, 636, 637, 638, 639, 640, 641, 643, 644, 

645, 646, 650, 657, 658, 659, 660, 661, 663, 664, 675, 677, 678 are legally 
accessible by the public, either through adjoining state land or via a county 
road.  

 
Parcels 347, 647, 674 & 676 –   have no legal public access as they are 
surrounded by private lands. They provide little in the way of recreational 
opportunities for the public and do not provide access to any other lands 
open to recreation.  

 
 
Economic Analysis: Short term – The rate of return on the sale parcels is 2.57% for Common 

Schools and 0.23% for Western/Eastern. They would continue to receive 
this return if the parcel is not sold. 

 
 Long term – The sale of this parcel would result in acquisition of lands that 

generate a higher rate of return. To date the average annual rate of return 
on acquisitions has been 1.91%, on acquisitions with income generated 
from annual lease payments. 

 
 
Cultural/Paleontological Resources:  
 

This parcel was inventoried to Class III standards for cultural and paleontologic resources on 
August 17th, 2009, prior to remediation work being done.  No Heritage Properties or 
Paleontological Resources were identified. Further, neither Judith River nor Hell Creek 
geological formations occur on or beneath the ground surface of the subject state tract. A 
cultural and paleontologic resources inventory report has been prepared and is on file with the 
DNRC, and the Montana State Historic Preservation Office. 

 
 
Background: 
 
In January 2012, the Board approved these parcels to continue through the Land Banking sale 
evaluation process.  In August 2012 the Board set the minimum bid at the appraised value with 
access as follows: 
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Sale # 
# of 

Acres 
Legal 

Minimum 
Bid 

High 
Bid 

Trust 

347 40 SE¼SW¼, 
Section 34, T37N-R50E $ 9,600 $ 9,600 Western/Eastern 

365 80.24 Lot 4, SW¼NW¼, 
Section 3, T34N-R45E $ 28,800 $ 28,800 Common Schools 

366 80 W½SW¼, 
Section 34, T35N-R45E $ 29,700 $ 29,700 Common Schools 

633 80 S½NE¼, 
Section 14, T34N-R44E $ 17,200 $ 17,200 Common Schools 

634 80 N½SW¼, 
Section 14, T34N-R44E $17,200 $17,200 Common Schools 

635 16.81 
Pt lying W of county rd r/w in 

W½SW¼, 
Section 3, T34N-R45E 

$ 4,000 $ 4,000 Common Schools 

636 160.19 Lot 1, SE¼NE¼, E½SE¼ 
Section 4, T34N-R45E $ 34,400 $ 34,400 Common Schools 

637 98.98 Pt lying W of county rd in W½, 
Section 10, T34N-R45E $ 23,800 $ 23,800 Common Schools 

638 80 W½SW¼, 
Section 12, T34N-R45E $ 17,200 $ 17,200 Common Schools 

639 160 N½NE¼, S½SE¼, 
Section 14, T34N-R45E $ 34,400 $ 34,400 Common Schools 

640 160 N½NW¼, E½SW¼, 
Section 14, T34N-R45E $ 34,400 $ 34,400 Common Schools 

641 160 NE¼, 
Section 24, T34N-R46E $ 38,400 $ 38,400 Common Schools 

643 200 NE¼, NE¼SE¼, 
Section 7, T35N-R44E $ 52,000 $ 52,000 Common Schools 

644 160 SW¼, 
Section 8, T35N-R44E $ 41,600 $ 41,600 Common Schools 

645 160 NW¼, 
Section 34, T35N-R45E $ 64,300 $ 64,300 Common Schools 

646 80 W½NW¼, 
Section 21, T35N-R47E $ 23,400 $ 23,400 Common Schools 

647 40 SW¼SE¼, 
Section 23, T35N-R48E $ 8,600 $ 8,600 Western/Eastern 

650 160 SE¼, 
Section 4, T36N-R43E $ 34,400 $ 34,400 Common Schools 

657 160 SW¼, 
Section 25, T36N-R44E $ 38,400 $ 38,400 Common Schools 

658 132.50 

N½SE¼, N½SW¼SE¼, 
SW¼SW¼SE¼, 

W½SE¼SW¼SE¼, 
W½E½SE¼SW¼SE¼, 

N½N½SE¼SE¼, 
N½S½N½SE¼SE¼, 

Section 25, T36N-R44E 

$ 40,800 $ 40,800 Common Schools 

659 476.30 
N½, SE¼, less 5 acres in 

S½SW¼SE¼SE¼, 
Section 36, T36N-R44E 

$ 196,900 $ 196,900 Common Schools 

660 5 S½SW¼SE¼SE¼, 
Section 36, T36N-R44E $ 3,000 $ 3,000 Common Schools 

661 72.18 Lots 3 & 4, 
Section 30, T36N-R45E $ 15,500 $ 15,500 Common Schools 

663 40 SW¼SE¼, 
Section 25, T36N-R48E $ 8,600 $ 8,600 Western/Eastern 
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664 360 Lot 8, S½, 
Section 4, T37N-R43E $ 93,600 $ 93,600 Common Schools 

674 160 Lots 7-10, 
Section 2, T37N-R42E $ 68,300 $ 68,300 Common Schools 

675 280 SE¼NW¼, S½SE¼, SW¼, 
Section 27, T37N-R46E $ 72,800 $ 72,800 Common Schools 

676 40 NW¼SE¼, 
Section 26, T37N-R50E $ 8,600 $ 8,600 Western/Eastern 

677 40 SE¼SW¼, 
Section 14, T34N-R44E $ 17,200 $ 17,200 Common Schools 

678 160 SE¼, 
Section 8, T35N-R44E $ 34,400 $ 34,400 Common Schools 

 Total Sale Price  $1,111,500 

 
 
Sale Price: These parcels were sold at public auction on October 2, 2012.  

Each parcel had only one bidder and was sold for the minimum 
bid amount listed above.  The total for the above sale is 
$1,111,500. 

 
Recommendation: The Director recommends final approval of Land Banking Sale 

Parcels # 347, 365, 366, 633, 634, 635, 636, 637, 638, 639, 640, 
641, 643, 644, 645, 646, 647, 650, 657, 658, 659, 660, 661, 663, 
664, 674, 675, 676, 677, 678.  

 The sales will be closed within 30 days of approval. 
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Renner Kasseth-King 

Carrol Ferestad 

Baker 

Vacant 

Vacant 

Rustebakke 

Ferestad Fladager 

Dighans 

Vacant 

Nelson 

Kleeman 

Harr 
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Sale # 347 – Baker 
37N-50E-34 – No Legal Access 

 
 

Sale # 676 – Baker 
37N-50E-26 – No Legal Access 
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Sales #’s 633, 634 & 677 – Dighans 
34N-44E-14 – Legally Accessible 

 
 

Sale # 365 – Dighans 
34N-45E-3 – Legally Accessible 
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Sale #’s 366 & 645 - Dighans 
35N-45E-34 – Legally Accessible 

 
 

Sale # 635 – Dighans 
34N-45E-3 – Legally Accessible 

 
 

1012-4

-8- Created 9/26/2012



Sale # 636 – Dighans 
34N-45E-4 – Legally Accessible 

 
 

Sale # 637 – Dighans 
34N-45E-10 – Legally Accessible 
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Sale # 638 – Fladager 
34N-45E-12 – Legally Accessible 

 
 

Sale #’s 639 & 640 – Fladager 
34N-45E-14 – Legally Accessible 
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Sale # 641 – Ferestad 
34N-46E-24 – Legally Accessible 

 
 

Sale # 643 – Harr 
35N-44E-7 – Legally Accessible 
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Sale #’s 644 & 678 – Harr 
35N-44E-8 – Legally Accessible 

 
 

Sale # 646 – Rustebakke 
35N-47E-21 – Legally Accessible 
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Sales #’s 650 – Gebhardt 
36N-43E-4 – Legally Accessible 

 
 

Sales #’s 657 & 658 – Kleeman 
36N-44E-25 – Legally Accessible 
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Sales #’s 659 & 660 – Kleeman 
36N-44E-36 – Legally Accessible 

 
 

Sale # 661 – Kleeman 
36N-45E-30 – Legally Accessible 
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Sale # 664 - Renner 
37N-43E-4 – Legally Accessible 

 
 

Sale # 674 – Kasseth-King 
37N-44E-2 – No Legal Access 
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Sale # 675 – Carroll Ferestad Inc. 
37N-46E-27 – Legally Accessible 

 
 

Sale # 647 – Vacant 
35N-48E-23 – No Legal Access 
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Sale # 663 – Vacant 

36N-48E-25 – Legally Accessible 
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LAND BOARD AGENDA ITEM 

PRELIMINARY APPROVAL 
October 15, 2012 

 
DNRC/ Lawrence & Jean Nistler Land Exchange 

 
Proposal: Land Exchange between the Department of Natural Resources and 

Conservation (DNRC) and Lawrence & Jean Nistler. 
 
Proponent: DNRC and the Nistler’s 
 
Location: Wibaux County   
 
Purpose: The exchange is proposed in order to provide greater management 

flexibility between state and private land.  Land management and 
recreational access would improve as a result of the exchange. 

 
Lands Proposed for Exchange: 
 

Private Land Proposed for Exchange 
County Legal Description # of Acres 

Wibaux NW4 Section 36 T15N R59E 160 
Total Acres     160 

 
State Land Proposed for Exchange 

County Legal Description # of Acres Trust 

Wibaux SW4 Section 36 T15N R59E 160 Common Schools 
Total Acres   160 

 
   
The following is an analysis of the Nistler land exchange under the Land Board’s 
land exchange criteria: 
 
1. EQUAL OR GREATER VALUE 
 
The private land proposed for exchange is comprised of 127 acres of alfalfa hay 
land and 33 acres of grass land along Beaver Creek.  The value of the hay land 
is estimated to be $400/acre and the riparian grazing / recreational land are 
estimated at $200/acre.  The estimated value of the private land offered in trade 
is $56,000. 
 
The state trust land is comprised of 55 acres of alfalfa hay & pasture land and 
104.37 acres of grazing/riparian land.  In addition there is a .63 acre home site on 
state trust land. The alfalfa land has an estimated value of $400/acre and the 
grazing land has an estimated value of $200/ acre. The home site has an 
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estimated value of $9,000. The estimated value of the state trust land offered in 
trade is $50,000. 
** Estimates of land value received by a local appraiser in the Wibaux area. 
 
The proposed exchange meets the equal or greater value criterion. 
 
2. STATE LAND BORDERING ON NAVIGABLE RIVERS AND STREAMS 
 
The private land offered in this exchange contains ½ mile of Beaver Creek, a 
perennial prairie stream. 
 
The state trust land offered in this exchange also contains ½ mile of Beaver 
Creek. 
 
The proposed land exchange meets the land exchange criteria regarding 
navigable rivers and streams. 
 
3. EQUAL OR GREATER INCOME TO THE TRUST 

 
The 127 acres of private hay land, if leased as a cash lease would yield an 
estimated $15/acre.  The 33 acres of grazing land combined with aftermath 
grazing on hay fields would support 40 AUM’s valued at the state minimum rental 
of $7.90.  The hay land is expected to bring $2,100 and the AUM grazing would 
return $316 for a total projected annual income of $2,416. 

 
The 55 acres of hay on state land with a cash lease of $15/acre returns $825. 
The 104.37 acres of grazing and hay aftermath supports approximately 36 
AUM’s. The 36 AUM’s at the current grazing rate for this parcel of $7.90 returns 
$284.40. The home site lease is $250 annually. The total return to the trust is an 
annual income of $1,359.40. 

 
The proposed land exchange meets the criteria of equal or greater income. 

 
4. EQUAL OR GREATER ACREAGE 

 
The land exchange proposes exchange of 160 acres of state land for 160 acres 
of private deeded land. 
 
The proposed exchange meets the equal or greater acreage criteria is met. 

 
5. CONSOLIDATION OF STATE LANDS 

 
The land exchange would not necessarily consolidate state lands but instead 
would provide recreational access to more state land as the 160 acres with the 
home site is categorically closed to hunting in accordance with ARM 
36.25.149(1)(c), restricting use of firearms within ¼ mile of an inhabited dwelling. 
   

1012-5

-2- Created 10/3/2012



 

The proposed exchange meets the consolidation of state lands criteria.  
 

6. POTENTIAL FOR LONG-TERM APPRECIATION 
 

The recreational portion of the private land is expected to appreciate rapidly.  
Farm and grazing property in the Wibaux area is appreciating in value.  The area 
is generally losing residential population. 

 
The proposed exchange meets the potential for long-term appreciation criteria. 

 
7. ACCESS 
 
The proposed exchange is accessible by adjacent state land that has a county 
road on the east section line.  Access to a portion of Beaver Creek plus the 
adjoining alfalfa fields all provide excellent hunting opportunities.   
 
If approved by the Board, DNRC will contract for an appraisal, conduct cultural 
surveys, an environmental assessment, and conduct a public hearing.  Scoping 
notices were sent to interested parties and public notice was posted in the 
Glendive Ranger Review.  Notices were sent August 28, 2012 with a deadline for 
public comments of September 28, 2012.  One comment was received from FWP 
supporting the exchange, as it would provide additional recreational access. No 
public opposition is expected for the exchange, and it is expected to be 
accomplished through a checklist environmental analysis. 
 
Agency Recommendations 
This land exchange meets and exceeds the land exchange criteria as described 
above and would be a benefit to the trust beneficiary. The primary reason for the 
State to enter into this exchange is to consolidate land ownership and provide 
better access for leasing and recreational use. The Director recommends this 
exchange receive preliminary approval by the Board.  
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PEEBLES LAND EXCHANGE:  

FINAL APPROVAL 
 



 
 

 
 
 
 

LAND BOARD AGENDA ITEM 
FINAL APPROVAL 
October 15, 2012 

 
DNRC – Bob Peebles (Lazy F6 Ranch) Land Exchange 

 
Proposal: Land exchange between the Department of Natural Resources and 

Conservation (DNRC) and Bob Peebles 
 
Proponent: DNRC and Bob Peebles 
 
Acres:  
 

State Trust Land 

County Legal Description Trust Acres 

TETON N½NW¼, SW¼NW¼, SE¼, S½SW¼, Sec. 27, 
T24N, R7W 

Western/Eastern 360 

TETON SE¼NW¼, SW¼NE¼N½SW¼, Sec. 27, T24N, R7W MSU Morrill 160 
TETON W½NE¼SE¼, NE¼NE¼SE¼, Sec. 22, T24N, R7W Western/Eastern 30 
TETON NW¼SW¼, S½SW¼, SW¼SE¼, Sec. 26, T24N, 

R7W 
Western/Eastern 160 

                                                                                Total acres          710 

 
 

Peebles / Lazy F6 Ranch 

County Legal Description Acres 

TETON E½NW¼, N½SW¼, SE¼SW¼, SW¼SE¼, N½SE¼NE¼, 
Sec. 24, T24N, R7W 

260 

TETON NW¼NE¼, SW¼NE¼, E½W½, SE¼, Pt SE¼NE¼ S. of 
Bellview Rd, Sec. 25, T24N, R7W 

425.12 

TETON Pt. NE¼SW¼, Pt. SW¼NW¼ (Lot 2), Pt NW¼SW¼ (Lot 3), 
W. of Bellview RD, Sec. 30, T24N, R7W 

30.89 

                                                                                                 Total acres  716.01 

 
Location:  Teton County  
 
Beneficiaries: State Normal Schools (Easter/Western) and MSU Morill  
 
PROPOSAL: 
 
DNRC requests approval from the Board to finalize a land exchange involving private 
land owned by Bob Peebles (Lazy F6 Ranch) in Teton County, west of Choteau and 
DNRC - State School Trust land located in Teton County.  Approximately 716 acres 
would be acquired from Peebles/Lazy F6 Ranch in exchange for approximately 710 
acres of Western/Eastern and MSU Morrill Trust Lands.  
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PUBLIC INVOLVEMENT PROCESS AND RESULTS 
 
In February of 2012, the proposed land exchange was scoped by DNRC.  Mailings were 
sent to adjacent land owners, local legislators, county commissioners, other state 
agencies. Public notice was placed in the Choteau Acantha (County weekly news paper) 
on February 1 and February 8, 2012.   DNRC was identified to receive public comment.  
A comment received from FWP said they would support this exchange as it improves 
public access to state land for hunting and fishing. The Teton County Commissioners 
indicated they generally supported the proposed land exchange and did not have any 
comments. DNRC received one phone call from the Museum of the Rockies generally 
supporting this exchange as long as Paleological resources will be considered in the 
future management of the acquired property next to Egg Mountain.  DNRC held a public 
hearing to accept comments regarding the final proposed land exchange on August 30, 
2012, 1:00 p.m. at the Teton County Courthouse.  One person, Bonnie J. Dale and the 
Teton County Commissioners were present at this meeting.  Mrs. Dale supported the 
proposed exchange because it provides increased public access to state lands in the 
area.  DNRC received no written or verbal opposition to this proposed land exchange.      
 
EXCHANGE CRITERIA ANALYSIS 
 
The following documents how the land exchange meets or exceeds the land exchange 
criteria and accrues benefits to the Western/Eastern and MSU Morrill Trust 
Beneficiaries. 
 
1.  EQUAL OR GREATER VALUE 
 
Private land and state land was appraised effective June 1, 2012.  The appraiser 
reported the current fair market value for the subject property as of June 1, 2012 to be: 
 
 DNRC State Property - $255,600, or an average of $360 per acre 
 Peebles Private Property - $255,600, or an average value of $357 per acre 
 
 
Meets criteria. 
 
2.  STATE LAND BORDERING ON NAVIGABLE LAKES AND STREAMS 
 
The private land offered in the exchange contains 3/4 of a mile of frontage on Willow 
Creek, a perennial prairie stream. 
 
The state trust land offered in this exchange contains no navigable rivers.  It does 
contain 3/8 mile of the South Fork of Willow Creek and 1/8 mile of Willow Creek which 
are perennial prairie streams. 
 
The proposed land exchange meets the land exchange criteria as the lands being 
exchanged border a similar body of water.  The land being received by the state also 
provides ¼ of mile more frontage on Willow Creek, with legal access. 
 
Meets criteria. 
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3.  EQUAL OR GREATER INCOME TO THE TRUST 
 
As part of the exchange agreement the private lands DNRC will receive, will be included 
in the Lazy F6 grazing lease to replace the state lands that are transferring to private 
ownership. 
  
The private land offered in the exchange contains 716.01 acres of grazing land that 
would support 184 AUM’s.  The grazing rental in the Lazy F6 lease is $7.90/AUM.  Thus 
the projected annual income is $1,453.60. 
 
The state land offered in the exchange contains 710.00 acres of grazing land that will 
support 201 AUM’s.  The current grazing rental is $7.90/AUM.  Thus the projected 
annual income from grazing is $1,587.90.  Also, the state land offered for exchange 
contains acres that are classified as hay when cut (HWC).  Section 22 contains 5.00 
acres of HWC with a 9 year average of $14.33/acre for a total return of $71.65 per year.  
Section 27 contains 12.00 acres of HWC with a 9 year average of $11.95/acre for a total 
return of $143.40 per year.  Section 27 contains 5.00 acres of HWC with a 9 year 
average of $13.19/acre for a total return of $65.95.  The total income from the state land 
offered for exchange is $1,587.90/year from grazing and $281.00 from (HWC) for a total 
of $1,868.90. 
 
Based on productivity of the lands, the proposed land exchange does not meet the land 
exchange criteria of equal or greater income.  The proposed land exchange will result in 
a loss of revenue to the state of $415.30/year.  The exchange proponent is proposing to 
make a contingency donation of $4,700 to be deposited in the permanent fund. This 
donation would produce an annual annuity of approximately $423, over 20 years to 
supplement the income generated from the lands the state would receive.   
 

DNRC State Property - $1,868.90 annual income  
 Peebles Private Property - $1,876.60 annual income with contingency donation 
 
Meets criteria with contingency donation. 
 
 
4.  EQUAL OR GREATER ACREAGE 
 
The land exchange proposes to exchange 716.01 acres of private deeded land for 
710.00 acres of state trust land.   
 
Meets criteria. 
 
 
5.  CONSOLIDATION OF STATE LAND 
 
The exchange consolidates or blocks state land.  The exchange would create a 2,095 
acre block of state land.  The exchange would provide additional access to state land 
and would provide approximately one mile of county road frontage which would provide 
access to previously land locked state land.  Exchanging these lands would not isolate 
any state lands from previous legal access, and consolidates state lands.  
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The exchange proponent does not own 100% of the minerals on the lands proposed for 
exchange; therefore the proposed exchange is for surface ownership only.    
 
Meets criteria. 
 
 
 
6.  POTENTIAL FOR LONG-TERM APPRECIATION 
 
Grazing land with legal access in this area is appreciating rapidly.  This is due to 
purchases of large ranches by out of state buyers.  The land being acquired from the 
Peebles is adjacent to Egg Mountain and is rich in paleontological resources, which will 
improve long–term appreciation.  The proposed land exchange will create a large block 
of state land with legal access which is very desirable. 
 
Meets criteria. 
 
7.  ACCESS 
 
The proposed private land exchanged (to state land) would provide public access to 880 
acres of state land that was previously land locked.  The land exchange would create a 
block of state land consisting of approximately 2,095 acres.  All of this state land would 
be accessible via the Bellview Road.  Access to Willow Creek, the adjoining breaks, and 
uplands all provide excellent hunting, fishing, and other recreational opportunities.  In 
addition, long-term DNRC management of the property will be improved under the 
exchange.   
 
680 acres of the 710 acres of existing state land proposed for exchange does not 
currently have legal access.  Exchanging the existing state land will not isolate any 
remaining state lands from pervious legal access.  
 
 
Meets criteria. 
 
 
 
 AGENCY RECCOMMENDATIONS 
 
This land exchange meets the seven criteria set by the land board.  The primary reason 
for the state to enter into this exchange is to consolidate land ownership and provide 
better access for future leasing and recreational use.  The Director recommends this 
exchange receive final approval by the Land Board. 
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Peebles/Lazy F6 Land Exchange Location Map 
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Peebles/Lazy F6 Land Exchange General Map 
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 B. Cost Share – Gold Creek 

 C. Easement Exchange – Dean Ranch 
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SUMMARY SHEET – RIGHTS OF WAY APPLICATIONS 
 
 
 
 
HISTORIC COUNTY ROAD – Prairie County (Pages 1-3) 
             
HISTORIC PRIVATE ACCESS ROAD – Harold & Susan Moos (Page 4) 
               - Randall & Becky McDaniel (Page 5) 
 
HISTORIC OVERHEAD ELECTRIC LINE – NorthWestern Energy (Page 8) 
 
     
NEW OVERHEAD ELECTRIC LINE – Hill County Electric Coop. (Pages 6-7) 
 
 
 
AFFECTED GRANTS AND PROPOSED INCOME:   
 

Common Schools  $    3,067 
Public Land Trust  $  16,695 

  
 
AFFECTED COUNTIES: Cascade, Hill, McCone, Missoula, Prairie  
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Prairie County 
    P O Box 125 
    Terry MT  59349-0125 
 
Application No.:  16094 
R/W Purpose:   a public county road known as Elton Road 
Lessee Agreement:  N/A (Historic) 
Acreage:   5.46 
Compensation:  $956.00 
Legal Description:  30-foot strip through S2S2, Sec. 16 and 30-foot strip through  
    N2NE4, Sec. 20, Twp. 11N, Rge. 51E, Prairie County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Application is made pursuant to §77-1-130, Historic Rights of Way. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Prairie County 
    P O Box 125 
    Terry MT  59349-0125 
 
Application No.:  16095 
R/W Purpose:   a public county road known as Shaw-Linch Road 
Lessee Agreement:  N/A (Historic) 
Acreage:   3.64 
Compensation:  $637.00 
Legal Description:  30-foot strip through S2S2, Sec. 23, Twp. 11N, Rge. 51E,  
    Prairie County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Application is made pursuant to §77-1-130, Historic Rights of Way. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Prairie County 
    P O Box 125 
    Terry MT  59349-0125 
 
Application No.:  16096 
R/W Purpose:   a public county road known as Everets Road 
Lessee Agreement:  N/A (Historic) 
Acreage:   1.82 
Compensation:  $319.00 
Legal Description:  30-foot strip through S2SW4, Sec. 20, Twp. 11N, Rge. 52E,  
    Prairie County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Application is made pursuant to §77-1-130, Historic Rights of Way. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Harold K. and Susan M. Moos and Ash Creek Farms 
    402 Brockway Road East 
    Brockway MT  59214 
 
Application No.:  16097 
R/W Purpose:   a private access road for the purpose of conducting normal farming  
    and ranching operations 
Lessee Agreement:  N/A (Historic) 
Acreage:   3.00 
Compensation:  $600.00 
Legal Description:  30-foot strip through E2NW4, SW4NW4, NW4SW4, Sec. 36,  
    Twp. 18N, Rge. 47E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Application is made pursuant to §77-1-130, Historic Rights of Way. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Randall L. and Becky J. McDaniel 
    577 Bootlegger Trail 
    Great Falls MT  59404 
 
Application No.:  16098 
R/W Purpose:   private access roads to a single family residence and associated  
    outbuildings and to conduct normal farming and ranching  
    operations 
Lessee Agreement:  N/A (Historic) 
Acreage:   0.25 
Compensation:  $200.00 
Legal Description:  30-foot strips through NE4SE4, Sec. 36, Twp. 22N, Rge. 3E,  
    Cascade County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Application is made pursuant to §77-1-130, Historic Rights of Way. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Hill County Electric Cooperative, Inc. 
    P O Box 2330 
    Havre MT  59501 
 
Application No.:  16099 
R/W Purpose:   an overhead electric distribution line 
Lessee Agreement:  ok 
Acreage:   0.04 
Compensation:  $100.00 
Legal Description:  30-foot strip through NE4NE4, Sec. 21, Twp. 34N, Rge. 8E,  
    Hill County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Applicant is replacing aging buried electric lines north of Rudyard due to frequent 
outages being experienced.  Overhead lines will provide more reliable service to the residents in 
the area and are more easily maintained. 
 
  Minimal impacts will occur from the grant of this easement.  The Department 
recommends approval of this request. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Hill County Electric Cooperative, Inc. 
    P O Box 2330 
    Havre MT  59501 
 
Application No.:  16100 
R/W Purpose:   an overhead electric distribution line 
Lessee Agreement:  ok 
Acreage:   3.64 
Compensation:  $255.00 
Legal Description:  30-foot strip through N2NW4, E2SE4, Sec. 16, Twp. 34N,  
    Rge. 8E, Hill County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 See explanation on Page 6. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   NorthWestern Energy 
    40 East Broadway 
    Butte MT  59701 
 
Application No.:  16101 
R/W Purpose:   An overhead 100 kV electric transmission line 
Lessee Agreement:  N/A (Historic) 
Acreage:   1.86 
Compensation:  $16,695.00 
Legal Description:  60-foot strip across the Clark Fork River in the E2NE4,  
    Sec. 19, Twp. 13N, Rge. 19W, Missoula County 
Trust Beneficiary:  Public Land Trust 
Classification:   III 
 

 Application is made pursuant to §77-1-130, Historic Rights of Way. 
 
______________________________________________________________________________
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U.S. Forest Service Cost Share Summary 

Supplement No. 35, Lolo National Forest 
Right-of-Way Application File No. 16102 



 
 

U.S. FOREST SERVICE COST SHARE SUMMARY 
Supplement No. 35, Lolo National Forest 

(Gold Creek) 
 

October 15, 2012 
 

RIGHT-OF-WAY-APPLICATION FILE NO. 16102 
 

I. Applicant: 

United States of America (USDA-Forest Service) 
Region 1 
Lolo National Forest 
Missoula, MT 59804 

 
II. Purpose of Reciprocal Cost-Share Agreement: 

State land is intermingled with private and the National Forest System lands administered by the Lolo 
National Forest.  In order for both the State of Montana and the US Forest Service to gain legal access, it is 
necessary to exchange easements as provided by the Master Cost Share Agreement with the US Forest 
Service, Northern Region. 

 
III. Legal Description: 

The State of Montana DNRC and the USA Forest Service will exchange standard Cost Share easements in 
the following described lands, with a right-of-way width of 60 feet on State lands, and 66 feet on 3rd party 
lands. 

 
 State Lands:         Section 36, T14N, R17W     
     
 National Forest System Lands:         none 
       
 Note: Forest Service will assign rights on  
  Plum Creek and small private:     Section 2, T13N, R17W, and 
      Sections 25 and 35, T14N, R17W 
 
IV. General Information: 

Tributary area, right of way area, and miles of road are summarized as follows: 
 

State USFS Third Party * Total 
Tributary Area: 580 acres 9,780 acres 35,730 acres 46,090 acres 
Miles of Road: 0.08 miles 0.00 miles 1.81 miles 1.89 miles 
Right of Way Area: 0.58 acres 0.00 acres 14.48 acres 15.06 acres 
 
*   USFS assumes 3rd party shares. 
 

Land Office:  SWLO 
Unit Office:  Missoula 
Land Classification: Forest 
Beneficiary: C.S. – Common Schools (Section 36, T14N, R17W) 
County: Missoula 
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V. Costs to be Borne by Each Party: 

Excess costs, by land value and road costs, were determined by negotiation with the USFS Lolo National 
Forest in accordance with the principals found in the Master Cost Share Agreement.  It was agreed that the 
land value and r oad costs have already been pr oportionately shared, and there are no e xcess costs to be 
entered on the annual accounting ledger. 

 
VI. Results of MEPA Analysis: 

The Southwest Land Office and USFS each prepared and approved a Categorical Exclusion for the project. 
 

VII. Benefits to State: 

Permanent legal access to 580 acres of Trust Lands. 
 
Shared maintenance and future reconstruction costs 
 
Access rights across private land acquired from Forest Service on  the original cost basis, which was $0. 

 
VIII. Recommendation/Action: 

After review of the documents, exhibits, and benefits to the State, the Director of the Department of Natural 
Resources and Conservation recommends approval of the Gold Creek Cost Share Supplement No. 35 with 
the US Forest Service. 
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AGENDA ITEM 
 

October 15, 2012 

 

EASEMENT EXCHANGE AGREEMENT 

 

RIGHT OF WAY APPLICATION FILE NO. 16103 

 

I. Applicant:  

Gregory Allen and Pamela Jean Evans 
728 35th Street 
Manhattan Beach, California 90266-3430 

Purpose: 

State land is intermingled with lands owned or controlled by Evans.  In order for both 
parties to gain legal access for all lawful purposes, they have proposed to exchange 
easements as part of this Easement Exchange Agreement.  Each party will grant 
perpetual non-exclusive easements for the purpose of constructing, reconstructing, 
maintaining, repairing, and using a road or road segment for all lawful purposes, 
including buried utilities. 

II. Legal Description (R/W):  

Lewis and Clark County: 
 State Land burdened -   Sec. 12, T14N, R9W (ACB) – 7.41 acres  
 State Land benefited -  Sec. 1 and 2, T14N, R9W (CS) 
   Sec. 2, T14N, R9W (PB) 
   Sec. 12, T14N, R9W (ACB) 
 Evans Land burdened -  Sec. 12, T14N, R9W – 0.29 acres 
 Evans Land benefited -  Sec. 12, T14N, R9W   
 
Total R/W Acres: 

 State grant to Evans:  7.41 acres 
 Evans grant to State:  0.29 acre 
 
Total R/W Miles: 

 State grant to Evans:  1.02 miles 
 Evans grant to State:  0.04 mile 
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III. General Information: 

 

Land Office: SWLO 
Unit Office: Clearwater 
County: Lewis and Clark 
Affected Trusts:  Common Schools (CS), Public Buildings (PB), and MSU 

2nd Grant (ACB) 
Land Classification: Forest 

VI. Costs to be Borne by Each Party:  

Excess costs, by land value and road costs, are summarized as follows:  
 

EXCESS COSTS 
Evans owes State State owes Evans 

     Land Value           $   2,334           $     372 
     Road Costs           $   1,562           $     513 
Total Value/Costs           $   3,896           $     885 

 
NET BALANCE 

     Land Value           $   1,962           $         0 
     Road Costs           $   1,049           $         0 

Subtotals           $   3,011           $         0 

       STATE NET EXCESS TOTAL FOR LAND AND ROAD * $ 3,011        
 
* The remaining Net Balance of $3,011 that Evans owes the State will be paid in cash. 

VII. Results of MEPA Analysis: 

No significant impacts are expected and no further analysis required. 

VIII. Benefits to the State:  

1. Describe the rights regarding which DNRC lands are being accessed. 

Provides permanent access for all lawful purposes on an existing route, including 
buried utilities, to State Trust Lands in:  

 Sec. 1 and 2, T14N, R9W (CS)  510 acres 
 Sec. 2, T14N, R9W (PB)   149 acres 

   TOTAL:                        659 acres 
 
 

2. Describe the public access situation and the effects of this agreement. 

 There is public access to Sec. 12, T14N, R9W, via County Road. 

 There is public access to Sec. 1 AND 2, T14N, R9W, via National Forest 
connected lands.   
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 The State is acquiring motorized access rights for the public under this Easement 
Exchange Agreement through Sec. 12, T14N, R9W.  This represents a staged 
acquisition with regard to rights for the public, which we will continue to pursue. 

3. Describe other benefits associated with completing the agreement. 
 
 Provides for an integrated transportation system which reduces road densities 

and potential resource impacts to water quality and wildlife habitat. 
 

 Provides for shared financial obligations for road maintenance, resurfacing, weed 
management, and road reconstruction, if need be, to current road standards. 

 
 Future Trust revenue through the 1% conveyance fee if Evans lands are 

subdivided. 
 

IX.   Recommendation/Action:  

After review of the documents, exhibits, and benefits to the State, the Director 
recommends approval of this proposed Easement Exchange Agreement with Evans. 
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MEMORANDUM OF UNDERSTANDING TO 
PURCHASE PERMANENT EASEMENT – 

CITY OF KALISPELL/KIDSPORTS 
  

 



AUTHORIZATION FOR MEMORANDUM OF UNDERSTANDING 
BETWEEN DNRC AND THE CITY OF KALISPELL FOR THE OPTION TO 

PURCHASE A PERMANENT EASEMENT 
Land Board 

October 15, 2012 
 
The Kidsports Park is approximately 136 acres, leased to the City of Kalispell and located on 
Section 36, T29N R22W in Kalispell, Montana (Flathead County).  It is immediately adjacent to 
DNRC’s former Area Office site.  The beneficiary is the Common Schools Trust. The City’s 40-
year lease was initiated in 1997, when the primary use of Section 36 was agricultural. The City’s 
current annual lease fee for the Park is approximately $44,000.  Kidsports is a Kalispell nonprofit 
organization that represents multiple youth sports groups.  Kidsports has provided planning, 
infrastructure, and improvements for the Park in cooperation with the City.  In addition, 
Kidsports provides the funding for the City’s annual lease payment to DNRC.  The Kidsports 
Park complex includes thirty sports fields, including the $300,000 “Miracle Field,” which is 
Montana’s only special needs baseball diamond, as well as several million dollars’ worth of 
other associated improvements.  Kidsports Park serves several thousand local youth and special 
needs users each week.   
 
Approximately 13.5 acres of the current City Park lease have been identified that could be 
combined with the former DNRC agency site to create an enhanced commercial development 
parcel for the trust beneficiaries.  The City and Kidsports also desire to purchase a permanent 
easement on the remaining approximately 123-acre portion of the park in order to secure the 
park’s future.  For the past five years DNRC, the City, and Kidsports representatives have been 
working on achieving these mutual objectives.  These meetings resulted in an RFP-leasing 
process, from which a commercial developer was selected.  The developer is prepared to advance 
the process of leasing and commercially developing the site, and the City is prepared to initiate 
the purchase of a permanent easement for the Kidsports Complex area.  Through a Memorandum 
of Understanding (MOU) between the City of Kalispell and DNRC; the City would reserve the 
right to purchase some or all of the 123+/- acre easement area incrementally over a five-year 
period.  The fee for the exclusive right to purchase the permanent easement at the appraised 
value of $18,515 per acre escalates incrementally during the agreement’s term. 
 
With the Land Board’s approval of the MOU that defines the option purchase agreement terms, 
the participating parties’ objectives will be met.  The State will realize an opportunity to offer 
additional Trust Land for commercial lease at a substantially higher return than the agency site 
and current lease generate separately.  If the City is able to successfully implement the total 
easement purchase for the Kidsports Complex Area, it will generate approximately $2.29 million 
in revenue plus the escalating option fee.    
 
The Director recommends approval of the Memorandum of Understanding with the City of 
Kalispell. 
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Victory Commons / Kidsports Proposal

0 500 1,000 FeetN

Section 36, T. 29 N., R. 22 W.
Flathead County, Montana

EXHIBIT 4

Add to Kidsports

Victory Commons

Subtract from Kidsports

#

#

#

3 ac
(appr.)
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(appr.)

10.5 ac
(appr.)

Reserve Loop

£¤93

4 Mile Dr.

Commercial
Remainder

C:\GIS\Temp\RealEstate\OldCompound20121005

Resulting Acreage (approx.)

Victory Commons = 28.4 acres

Kidsports = 123.7 acres
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MEMORANDUM OF UNDERSTANDING  
FOR THE SEQUENTIAL PURCHASE 

AND SALE OF PUBLIC PARK EASEMENTS 
 

This Memorandum of Understanding (MOU) is entered into this _______day of October, 2012, 
by the STATE OF MONTANA, STATE BOARD OF LAND COMMISSIONERS (hereinafter referred to 
as “the State”), by and through the MONTANA DEPARTMENT OF NATURAL RESOURCES AND 
CONSERVATION, whose address is P.O. Box 201601, Helena, MT 59620-1601 and THE CITY OF 
KALISPELL, whose address is P.O. Box 1997, Kalispell, MT 59903 (hereinafter referred to as “the 
City”).  This MOU sets forth the conditions, understandings, and procedures by which the City of 
Kalispell shall have the exclusive right for a limited period of time in which to make an application, or 
applications, to the State for a public park easement, or public park easements under Section 77-2-
101(1)(b), MCA upon all or a portion of the approximately 123.7  acres of State school trust lands located 
in the S ½ of Section 36, Township 29N, Range 22W, Flathead County, Montana, as is more particularly 
described in the attached Exhibit 1 attached hereto and incorporated herein by reference, subject to any 
prior existing rights, and subject to all the terms and conditions as hereinafter set forth: 
 
 
I. Recitals. 

The State of Montana Board of Land Commissioners holds in trust for the financial benefit of 
common public schools approximately 134.45 acres of real property located in the S ½ Section 36, 
Township 29N, Range 22W, Flathead County, Montana. 

 
The City has leased the approximately 134.45 acres from the State pursuant to State of Montana 

Special Lease No. 3053189 for public recreational purposes. 
 
The City wishes to make an exclusive application, or applications, over a period of time for a 

public park easement or easements upon all, or a portion of the approximately 123.7 acre parcel described 
in Exhibit 1.   

 
The City of Kalispell proposes to compensate the State for the exclusive right to submit 

application(s) for public park easements upon the above-described approximately 123.7 acre parcel, 
subject to the terms and conditions of this MOU. 

 
This Agreement is intended to set forth the procedures, conditions, and understandings by which 

the City of Kalispell:  
• may make exclusive applications for public park easements upon the above-

described approximately 123.7 acre parcel, and;  
• will compensate the State for this privilege. 

 
II.    Terms, Conditions and Understandings. 

A. Term of Agreement. This Memorandum of Understanding is effective upon its execution by both 
parties  and through February 28, 2018.   
 

B.   Liaisons.  For the purposes of this Agreement, the City of Kalispell’s liaison/designee is Anne 
Moran, (406) 751-2274.    DNRC’s liaison/designee for the purposes of this Agreement is Tom Jentz 
(406) 758-7940. 
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C.  Compensation for the Exclusive Right to Apply for Public Easements.   In order to compensate 
the school trust for the exclusive right to make applications for these public park easements, the City shall 
pay to the State the following amounts at the following times: 
 

Upon the execution of this Agreement: The first partial year starting upon signature and through 
February 28th 2013 shall be pro-rated at 1% of the appraisal amount of the land subject to the 
MOU $________________; 

 
 March 1, 2013:  1% of the appraised value of the land described herein for which the City 
 has not been purchased an easement ($22,903 if no easements have been purchased); 
 
 March 1, 2014:  1% of the appraised value of the land described herein for which the City 
 has not been purchased an easement ($22,903 if no easements have been purchased); 
 
 March 1, 2015:  1.5% of the appraised value of the land described herein for which the City 
 has not been purchased an easement ($34.354.50 if no easements have been purchased); 
 
 March 1, 2016:  1.5% of the appraised value of the land described herein for which the City 
 has not been purchased an easement ($34,354.50 if no easements have been purchased);  
 
 March 1, 2017:   2% of the appraised value of the land described herein for which the City 
 has not been purchased an easement ($45,806.00 if no easements have been purchased); 

 
To maintain its rights under this MOU, during the term of this MOU, the City shall annually pay to the 
State (addressed to “DNRC, P.O. Box 201601, Helena, MT 59620-1601) the above-described applicable 
sum on each succeeding March 1st during the term of this MOU.  Should the State fail to receive from the 
City any such payment on any successive March 1st date during the term of this MOU, this MOU shall 
automatically terminate.  Time is of the essence in the performance of this MOU payment.  Should the 
State grant the City a public park easement upon any parcel described herein, on or before February 28th 
of any year during the term of this MOU, the annual MOU fee payable by the City to the State on the 
succeeding March 1st of each year thereafter shall be proportionately reduced by a fraction representing 
the acreage of the easement purchased divided by the total acreage originally committed to this MOU 
(Approximately 123.7 acres)  [For example, should the City purchase an easement comprising 61.85 acres 
prior to March 1, 2013, the annual MOU fee due on March 1, 2013 would be $11,451.50.] 
 

 
D.  Exclusive Right to Apply for Public Park Easement.  Upon execution of this agreement, the City 
has the exclusive right to apply for Public Park Easements upon the approximately 123.7-acre parcel 
described herein on Exhibit 1, attached hereto and incorporated herein by reference.  The City may 
exercise this right by submitting a completed easement application to DNRC’s liaison: 

 
Real Estate Management Bureau 
Montana DNRC 
P.O. Box 201601 
Helena, MT 59620-1601 
 

E.  Easement Purchase Price.   
 
The purchase price per this agreement is $18,515 per acre or, $2,290,269 for the entire subject area. 
In exercising the above-described right, the City of Kalispell may apply to purchase any easement parcel 
based on the above values subject to the following: 
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1. The minimum easement parcel value in any single transaction shall be $100,000;  
2. The deadline for submittal of a complete application that would allow for a reduction in the 

subsequent year’s lease fee and MOU fee is December 31st;  
3. One application may be submitted in any given calendar year during the term of this agreement;  
4. If purchased incrementally, the easement parcels shall: 

a) be acquired generally from the southeast to the northwest; 
b) be contiguous with previously purchased parcels;  
c) be mutually agreed upon by both parties and give consideration to assure each 

incremental acquisition can stand alone with respect to utilities, services, access and 
would not negatively impact adjacent properties in the case that for any reason future 
acquisitions do not occur.  

 
 

F.  Form and Assignability of Easement. The Public Park Easement or easements shall be conveyed 
pursuant to the form attached hereto as Exhibit 2.  Any Public Park easement issued under this MOU:  
must only be assignable to another governmental entity, must utilize the Department’s Assignment form, 
and can only be assigned upon the prior written consent of the State Board of Land Commissioners.  Any 
Public Park easement granted shall be subject to the following conditions and understandings: 
 

1. Public park easements convey limited rights, and do not include any mineral interests or water 
rights appurtenant to the property that possessed by the State. 

2. No title insurance shall be provided by the State. 
3. The City will be responsible for all surveying costs associated with this MOU and the grant of 

any easement or easements under this MOU. 
4. All recording fees shall be paid by The City. 
5. Each party shall bear its own legal and administrative costs. 
6. Special Assessments on the approximately 123.7 acres, if any, shall be pro-rated as of the date of 

any easement is recorded. 
 

G.  No Warranties by the State.  The State does not warrant title to the property, and the City enters into 
this MOU solely in reliance upon its own examination of title to the above-described real property.  The 
State makes no representations to the City as to whether the above-described real property is encumbered 
by recorded or un-recorded liens, restrictions, adverse claims or clouds on the title that either individually 
or collectively cause the title to be un-merchantable, or which would materially interfere with the City’s 
intended development and long term use of youth athletic fields and recreational areas, together with 
related or supporting improvements (e.g. concession stands, restrooms, roadways, parking areas, 
parklands, etc.). 

 
H.  Agreement Binding; Entire Agreement; Modification.  This agreement represents the full and 
entire agreement between the parties with respect to this MOU and supersedes any other agreements, 
whether written or oral, regarding the subject matter of this agreement.  Any enlargement, alteration or 
modification requires a written amendment signed by both parties. 

 
1. Successors.  This MOU shall be binding upon and inure to the benefit of the parties’ successors in 

interest. 
2. Resolution of Disagreements.  If any dispute arises between the City and the State over matters 

covered by this Agreement that cannot be resolved at the project officer/staff attorney level, the 
matter shall be referred to the City Manager and the Director of   DNRC for an informal dispute 
resolution process. To initiate this informal process, each party shall identify and describe the 
disputed issues in writing and deliver this explanation to the other party. 
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3. Termination and Cancellation.  The duties of either party to this MOU are wholly contingent 
upon the receipt of sufficient dedicated future appropriations for this MOU. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement as set out below: 
 
DATED this ____ Day of October, 2012 
 
 

       CITY OF KALISPELL 
 
 
 
       ___________________________________  
        Doug Russell, City Manager  
    
 

      MONTANA DEPARTMENT OF  
      NATURAL RESOURCES AND  

       CONSERVATION 
 
        
        
Date:_________________   By:   _________________________________ 
       Mary Sexton, Director 
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