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AGENDA 
REGULAR MEETING OF THE BOARD OF LAND COMMISSIONERS 

Monday, December 17, 2012, at 9:00 a.m. 
Capitol Building 

Helena, MT 
 
ACTION ITEMS 
 
1212-1 FWP: WILDLIFE MANAGEMENT AREA ADDITION – SEVEN SISTERS 
 Benefits: NA (non-Trust Land) 
 Location: Richland County 
 APPROVED 5-0 
 
1212-2 FWP: WILDLIFE MANAGEMENT AREA  LAND DONATION - SPRING COULEE 
 Benefits: NA (non-Trust Land) 
 Location: Chouteau County 
 APPROVED 5-0 
 
1212-3 TIMBER SALES: 
 A. SCOUT LAKE #3 
  Benefits: Common Schools 
  Location: Lake County 
  APPROVED 5-0 
 B. SCOUT LAKE #4 
  Benefits: Common Schools 
  Location: Lake County 
  APPROVED 5-0 
 C. SPENCER LAKE SOUTH 
  Benefits: Common Schools, Eastern College/Western College, School for the Deaf 

and Blind 
  Location: Lake County 
  APPROVED 5-0 
 
1212-4 OIL AND GAS LEASE SALE (DECEMBER 4, 2012) 
 Benefits: Common Schools, Public Land Trust 
 Location: Carbon, Carter, Golden Valley, Lewis and Clark, Pondera, Richland and Teton 

Counties 
 APPROVED 5-0 
 
1212-5 DISCLAIMER OF INTEREST – O'NEILL PROPERTY 
 Benefits: NA 
 Location: Yellowstone County 
 APPROVED 5-0 
 
1212-6 GAS STORAGE LEASE – WBI ENERGY TRANSMISSION, INC 
 Benefits: Common Schools 
 Location: Fallon County 
 APPROVED 5-0 
 
1212-7 COMMUNITIZATION AGREEMENT – PETRO-HUNT, LLC 
 Benefits: Common Schools 
 Location: Dawson County 
 APPROVED 5-0 
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1212-8 LAND BANKING PARCEL: FINAL APPROVAL FOR SALE 
 Benefits: Common Schools 
 Location: Mineral County 
 APPROVED 5-0 
 
1212-9 ADMINISTRATIVE TRANSFER/LAND BANKING ACQUISITION: FINAL APPROVAL 

– OLD DEPARTMENT OF CORRECTIONS BUILDING 
 Benefits: MSU 2nd, University of Montana 
 Location: Lewis and Clark County 
 APPROVED 5-0 
 
1212-10 EASEMENTS: 
 A. RIGHTS-OF-WAY 
  Benefits: Common Schools 
  Location: Public Buildings 
  APPROVED 5-0 
 B. COST SHARE AGREEMENT - MONTURE 
  Benefits: Common Schools 
  Location: Powell County 
  APPROVED 5-0 
 C. RECIPROCAL ACCESS AGREEMENT – BAR W 
  Benefits: Eastern College/Western College, Montana Tech, School for the Deaf and 

Blind 
  Location: Flathead County 
  APPROVED 5-0 
 D. TRANSMISSION LINE EASEMENTS – MATL 
  Benefits:  Common Schools, Eastern College/Western College 
  Location: Cascade, Glacier, Pondera, and Teton Counties 
  APPROVED 5-0 
 E. PIPELINE EASEMENTS – KEYSTONE PIPELINE 
  Benefits:  Common Schools, Public Land Trust 
  Location: Dawson, Fallon , McCone, Phillips, and Valley Counties 
  APPROVED 5-0 (contingent upon Keystone receiving a Presidential Permit) 
 
   
PUBLIC COMMENT  
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MINUTES  
REGULAR MEETING OF THE BOARD OF LAND COMMISSIONERS 

Monday, November 19, 2012, at 9:00 a.m. 
State Capitol 
Helena, MT 

 
Please note: The Land Board has adopted the audio recording of its meetings as the official record, 
as allowed by 2-3-212, MCA. These minutes provide an abbreviated summary of the Land Board 
discussion, public testimony, action taken, and other activities. The time designations listed are 
approximate and may be used to locate the referenced discussion on the audio recording of this 
meeting.  Access to an electronic copy of these minutes and the audio recording is provided from 
the Land Board webpage at http://dnrc.mt.gov/LandBoard. The written minutes summary, along 
with the audio recordings, are listed by meeting date on the Land Board Archive webpage.  
 
Members Present 
 Governor Brian Schweitzer 
 Attorney General Steve Bullock 
 Commissioner of Securities and Insurance Monica Lindeen 
 Secretary of State Linda McCulloch 
 Superintendent of Public Instruction Denise Juneau 
 
Members Absent   
 None 
 
Testifying Staff  
 Mary Sexton, DNRC Director 
 Darlene Edge, FWP Land Conservation Specialist 
 Tom Butler, Montana Highway Patrol 
 
Attachments 
 Related Materials, Attachment 1 – Sign-in sheet 
 Related Materials, Attachment 2 – Public petition (1112-1 and 1112-6B) 
 Related Materials, Attachment 3 – Maggie Nutter testimony (1112-1 and 1112-6B) 
 Related Materials, Attachment 4 – Dave Skinner testimony 
 Related Materials, Attachment 5 – Whitefish community letter (1112-5B and 1112-7B) 
  
 
Call to Order   
 00:00:00 Governor Brian Schweitzer called the meeting to order.  Ms. McCulloch moved to 

approve the October 15, 2012, minutes.  The motion was seconded by Ms. Juneau 
and carried unanimously. 

 
Business Considered 
 
1112-1  FWP: Land Acquisition – Milk River Ranch 
 00:00:11 Ms. Sexton 
 00:00:53 Ms. Edge gave an overview of the item. 
 
Public Comment 
 00:05:36 Representative Kerry White, HD 70 (also representing Rep. Kristin Hansen HD 33, 

Rep. Wendy Warbuton HD 34, and Sen. John Brendan SD 18) 
 00:08:07 Robert Kaul 
 00:10:38 Jim Brown, Montana Wool Growers Association attorney 

http://data.opi.mt.gov/bills/mca/2/3/2-3-212.htm�
http://dnrc.mt.gov/LandBoard�
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 00:13:17 Maggie Nutter, Marias River Livestock Association president 
 00:15:45 Jim Warbuton  
 00:16.41 Budd Cobb (also representing Arnie Hall) 
 00:17.47 Stan Frasier 
      00:18:58 LaNay Kapperud 
 
00:21:23 Ms. McCulloch moved to approve the acquisition contingent upon final FWP Commission 

approval.  The motion was seconded by Ms. Juneau. 
 
Board Discussion/ Questions  
 00:21:40 Governor Schweitzer 
 00:25:53 Ms. Lindeen  
 00:26:02 Ms. Sexton 
 00:26:06 Ms Lindeen 
 00:26:07 Ms. Sexton 
 00:26:11 Ms. Lindeen 
 00:26:33 Ms. Edge 
 00:27:08 Ms. Lindeen 
 00:27:11 Ms. Edge 
 00:28:01 Ms. Lindeen 
 00:28:17 Ms. Edge 
 00:28:30 Ms. Sexton 
 00:29:04 Ms. Lindeen 
 00:29:17 Ms. Edge 
 00:29:42 Ms. Lindeen 
 00:29:49 Governor Schweitzer  
 
 00:31:10 The motion to approve the FWP Milk River Ranch land acquisition carried 

unanimously. 
  
1112-2  Department of Justice (Highway Patrol) Land Acquisition – Hysham 

Communications Site 
 00:31:14 Ms. Sexton  
 00:31:39 Mr. Butler gave an overview of the item. 
   
 00:33:18 Mr. Bullock moved to approve the acquisition. The motion was seconded by Ms. 

Lindeen. 
  
Board Discussion 
 00:33:24 Mr. Bullock 
 
 00:33:50    The motion to approve the acquisition carried unanimously. 
 
1112-3  Timber Sales: 

A. Gough Creek 
B. Omega (Limited Access) 
C. Porter Creek 
D. Slocum Creek 
E. Windy Pass (Salvage) 

 
 00:33:53 Ms. Sexton gave an overview of the items 1112-3A through 1112-3E. 
 00:37:07 Ms. Lindeen moved to approve items 1112-3A through 1112-3E. The motion was 

seconded by Mr. Bullock and carried unanimously. 
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1112-4  Administrative Rule Adoption – Navigable Rivers 
 00:37:19 Ms. Sexton gave an overview of the item. 
 
 00:38:41 Ms. Juneau moved to approve the draft adoption notice.  The motion was seconded 

by Ms. McCulloch and carried unanimously. 
 
1112-5  Land Banking Parcels:  Final Approval for Sale 

A. Daniels County 
 00:38:52 Ms. Sexton gave an overview of the item. 
 00:39:43 Ms. McCulloch moved for final approval of item 1112-5A.  The motion was seconded 

by Mr. Bullock. 
 
Board Discussion/Comments 
 00:39:47 Governor Schweitzer 
 00:40:10 Ms. Sexton 
 00:40:11 Governor Schweitzer  
  
 00:41:50 The motion for final approval of the Daniels County parcel acquisition was carried 

unanimously. 
 

B. Flathead County 
 00:41:57 Ms. Sexton gave an overview of the item. 
 
Public Comment 
 00:43:05 Mike Goguen 
 00:44:03 Dave Skinner 
 00:46:06 John Anderson, Whitefish City Council 
 
 00:46:39 Ms. Lindeen moved for final approval of item 1112-5B.  The motion was seconded by 

Ms. McCulloch and carried unanimously. 
  
1112-6  Land Banking Acquisitions:  Final Approval: 

A.  Milk River Ranch 
 00:46.53 Ms. Sexton gave an overview of the item. 
  
Public Comment/Board Discussion 
 00:48:28 Mr.  Warbuton 
 00:49:18 Mr.  Kaul 
 00:50:27 Ms. Nutter, President Marias River Livestock Association 
 00:51:15 Mr. Cobb 
 00:52.02 Governor Schweitzer 
 00:55:09 Mr. Cobb 
 00:55:13 Governor Schweitzer 
 00:55:14 Mr. Cobb 
 00:55:24 Governor Schweitzer 
 00:55:43 Mr. Cobb 
 00:56:11 Governor Schweitzer 
 00:56:30 Mr. Cobb 
 00:56:38 Governor Schweitzer 
 
 00:57:01 Ms. Juneau moved for final approval of the DNRC Milk River Ranch land acquisition.  

The motion was seconded by Ms. McCulloch and carried unanimously. 
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B. North Swan (Phase II) 

 00:57:15 Ms. Sexton gave an overview of the item. 
 
Public Comment/Board Discussion 
 00:58:32 Dave Skinner 
 01:01:18 Governor Schweitzer 
 01:01:22 Mr. Bullock moved for final approval of the land acquisition.  The motion was 

seconded by Ms. McCulloch. 
  
Board Discussion/Comments 
 01:01:35 Ms. Lindeen 
 01:01:45 Ms. Sexton 
 01:02:00 Governor Schweitzer  
 
 01:02:02 The motion for final approval of the North Swan (Phase II) land acquisition was 

carried unanimously.  
 
1112-7  Easements: 

A.  Rights-of-Way 
 01:02:07 Ms. Sexton gave an overview of the item.  
 01:03:10 Mr. Bullock moved to approve the easements.  The motion was seconded by Ms. 

McCulloch and carried unanimously.   
  

B. Public Recreational Use Easement – City of Whitefish 
 01:03:22 Ms Sexton gave an overview of the item. 
 
Public Comment 
 01:06:36 Whitefish Mayor John Muhlfeld 
 01:09:06 Lin Akey, Whitefish Legacy Partners (WLP) chair 
 01:11:00 Mike Goguen 
 01:12:11 Diane Conradi, WLP transaction advisor 
 01:15:30 Heidi Van Everen, WLP executive director 
 01:18:45 Hank Ricklefs, WLP 
 01:20:28 Steve Thompson, WLP 
 01:23:29 Andy Feury, former Whitefish Mayor 
 01:25:07 Mr. Skinner 
 01:28:10 John Anderson, Whitefish City Council 
 01:31:27 Lisa Jones 
 
 01:32:38 Ms. McCulloch moved to approve the recreational use easement.  The motion was 

seconded by Ms. Juneau. 
 
Board Discussion /Questions 
 01:32:42 Governor Schweitzer 
 01:33:52 Ms. Sexton 
 01:34:07 Governor Schweitzer 
 01:36:11 Ms. McCulloch 
 01:37:04 Governor Schweitzer  
 
 01:37:06 The motion to approve the recreational use easement was carried unanimously.  
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1112-8  Northern Cheyenne Tribe and Ark Land Company – November 6 Operating Plans 
Submittal 

 01:37:11 Ms Sexton gave an overview of item. 
 
Public Comment/Board Discussion 
 01:40:32 John Robinson, Northern Cheyenne Tribal President 
 01:42:27 William Walksalong, Northern Cheyenne Director of Natural Resources 
 01:47:03 Brian Chestnut, Northern Cheyenne attorney 
 01:47:35 Governor Schweitzer 
 01:47:50 Mike Rollins, Otter Creek Coal Director of Operations 
 01:48:56 Alan Bryan, Ark Land Company attorney 
  
 01:49:40 Ms. McCulloch moved to approve the operating program plans as meeting the terms 

of the settlement agreement subject to all necessary environmental permits; and to 
forward the operating plans for inclusion in the mine operating and reclamation plans 
as a special conditions.  The motion was seconded by Ms. Juneau. 

 
Board Discussion/Questions 
 01:50:13 Ms. Lindeen 
 01:51:04 Ms. Sexton 
 01:51:52 Ms. Lindeen 
 01:51:54 Ms. Sexton 
 01:52:23 Governor Schweitzer 
 01:52:32 Jeff McCubbin, Otter Creek Coal and Ark Land Company attorney 
 01:52:53 Ms. Lindeen 
 01:52:58 Ms. McCulloch 
 01:53:55 Mr. Bullock 
 01:54:36 Ms. Juneau 
 01:55:26 Governor Schweitzer 
  
 01:56:00 The motion carried unanimously. 
 
General Public Comment 
 01:56:30 Ms. Nutter 
 01:57:32 Governor Schweitzer 
 
Adjournment 
 01:58:51 Adjournment 
 
 
PRESIDENT    ATTEST 
 
 
/s/ Brian Schweitzer         /s/ Mary Sexton  
Brian Schweitzer, Governor Mary Sexton, DNRC Director 
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We, the undersigned, state our objection to the Milk River Ranch land acquIsition by the 
Montana Fish. Wildlife, & Parks. and Department of Natural Resources and Conservation, Our 
first fundamental objection IS to the State of Montana acquiring any more land in fee, Our 
second fundamental objection is that to amount to due process. a public hearing must be 
adequately staffed to address the questions and concerns of the attendees, At the public 
hearing by Fish, Wildlife. and Parks on October 30.2012, at the Hill County Electric Meeting 
Room, the FWP officer was unable to answer citizen questions concerning appraisal. tax, land 
valuation, future plans for bison establishment. future plans for access, dates for future public 
hearings and input at the commiSSIon level, and dates for future public hearings and comment 
before the land board,. The October 30,2012, meeting did not sattsfy the intent of the open 
m~eting laws and due process, 
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WLP Beaver Land Board testimony 

I'd like to thank the Land Board for having North Swan on the docket today, because it 
has important relevance to the Beaver/Skyles conservation easement. 
When Mr. Wheeler did his appraisal for the 2010 west side CEs, he calculated the 
easements at 83 percent of full fee. 
The $14.8 million "bargain sale" in 2010 or 11 nonetheless paid TNC 68 percent of full 
value for the development rights extinguished ... based on the 2010 appraisal, which as I 
said earlier, was $2,331 per acre or $21.79 million. 
Mr. Neibergs valuation of unencumbered fee rights on the Beaver/Skyles properties 
averaged $10.86 million across 1525 acres, or $7,121 per acre. 
His after values for the rights being extinguished by the Beaver Skyles CE (oops, pardon 
me, "public recreation use" easement) totaled $7.231 million, or $4,742 per acre, and Mr. 
Neibergs helpfully notes the percentage diminution in value for each side, roughly 62 and 
67 percent, overall about 67%. 
While that seems even-Stephen with the West Swan CE's, it is not. 
TNC actually paid Plum Creek $1,428/acre, therefore the real net percentage ofTNCs fee 
interest extinguished by the West Swan CE's ($1,582) is 110%, and TNC still has title. 
When we examine the Whitefish State Trust Lands Neighborhood Plan itself, the Plan 
presumes an average value of$8,743/acre using state government estimates, but "actual 
appraisals around Whitefish are likely to be higher than this estimate." For his part, Mr. 
Neibergs' analysis said we are at 2004 levels today price wise. 
The Plan assumes extinguishments such as Beaver-Skyles would produce "roughly 
$4,372 per acre," based on "Pending legislation, which would allow for the purchase of 
development rights by private parties, values this type of conservation easement at 50 
percent of the per-acre land value." 
I remind you that pending legislation never passed, which is why this is a "public 
recreation use" rather than CONSERVATION easement. 
So, based on the Plan,' the beneficiaries are only getting 50 percent payment for the 
property rights being taken away. 
How much value is actually being extinguished? Well, the highest-valued North Swan 
land in the 2010 CE carried a $5000 per acre raw value. Mr. Wheeler calculated a 
remainder value of $400 per acre for the remaining timber harvest right, all that is left. 
Mr. Neibergs also calculates a $238 per acre 50% harvest value at Whitefish, which fits 
with Wheeler, and indicates the actual remainder value is nowhere near Mr. Neiberg's 33 
percent or the Plan's 50 percent conclusion of remaining value. 
Furthermore, given the unexplained and probably illegal delay of the Spencer Mountain 
timber sale, which should finally be on the Board docket next month, DNRC's ability to 
realize revenue from WSTLNP is not assured. Assuming the remainder rights left to the 
trusts are anything over $500 is completely mistaken. 
How much does this easement short the affected beneficiary trusts? 
Using Neibergs' fee simple as a basis, $7,121 minus $500 remainder, minus $4,742, 
leaves $1,879 per acre uncompensated, $2.87 million short of full-value. 
Using Whitefish Plan as a basis, $8,743 minus $500 remainder, minus $4,742 payment, 
leaves $3,501 per acre uncompensated, or $5.34 million short. 
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And yep, I saw the easy-payment appendix, finally, on Thursday night. Even if we ignore 
the Plan assumptions with the extra $60 grand or so, the trusts still wind up $2.81 million 
to the bad. . 

It seems that for today anyway, the Nature Conservancy is getting far closer to full value 
for its interests than the affected trust beneficiaries are getting for theirs. Given that our 
Constitution expects the Land Board to "secure the largest measure of legitimate 
advantage to the beneficiary" of state trusts, I must wonder why. 
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Dollar Lake Land Board testimony 

When Mr. Neibergs did his conservation easement appraisal (oops, excuse me, public 
recreation use easement) appraisal for Beaver Skyles, he did some heavy-duty work 
compensating for the market gyrations we've seen, a fine job of working the values back 
and forth over time. 
In my view, his work is better than Mr. Heine's appraisal for Dollar Lake 685. 
The issue here iSJbe.~.whether the matter of access is properly accounted for. 
I direct your attention to t e picture map of the Dollar Lake parcel on Page 3 of 1112-5B. 
You will notice a roadway coming right up to the property line on the south. That road 
belongs to the guy who nominated this parcel for sale, as Governor Schweitzer should be 
able to personally attest, as well as any of you who may have visited the gentleman's 
home. 
The Dollar Lake appraiser treated Parcel 685 as "remote." The fact is, ten seconds after 
the bulldozer starts moving, for all intents and purposes of the new owner, this parcel will 
have full legal access through the front door. 
I have read other Land Board proceedings where you have staunchly defended valuation 
of isolated land bank parcels as having full access. 
I am therefore struck by a $5,000 per acre price when Dollar Lake shares a property line 
with land Mr. Heine notes was last sold for over $18,000 per acre, and which Mr. 
Neibergs' walk-across calculated at $25,000 current value, and is furthermore 30 feet or 
less from the primary access road to a 12,000 square foot plus multimillion-dollar estate, 
that will become an integral part of that estate. 
Anyone with eyes can see this is some of Common Schools' most valuable land, and we 
can only sell it once. Why are we giving this away at such a screaming bargain? 
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I'm here to suggest that the Nature Conservancy should sell these 14,000 acres to DNRC 
for a dollar, and I'd like to explain. 
The Montana Legacy Project had three phases. Phase 1 was priced at $1,153 per acre; 
Phase 2, $2,250 that went to the Forest Service, and the final Phase 3, including this 
North Swan land, changed hands in November 2010, averaging $1,428 per acre. 
North Swan has three easements on it. The first was implemented before the Montana 
Legacy Project and covered 7,200 acres in the Goat and Squeezer creeks. Land Board 
minutes show Jeff Hagener explaining this was a $27 to 30 million project. I could find 
no document that showed exactly who paid for what. 
What I do know is, BP A ratepayers and US taxpayers paid the lions' share, and they got 
ripped off.' 
I also know for sure that Plum Creek was paid $7,900,000 for a conservation easement on 
6,083 acres, an average per acre of$1,298, which Joe Taxpayer forked over through the 
Forest Legacy program. 
Then, in 2010 Plum Creek sold the remainder rights to TNC for $1,428 as part ofMLP 
Phase 3. PCL therefore realized about $2,726 per acre, pretty dam good, considering that 
ground is now appraised as having $400 bucks an acre value as long-term timber ground. 
The other two CE's are interesting as well. Here you have acreage going for $1,428 in 
MLP phase 3, including all fee title rights. 
TNC turns around and nominates it for land banking or other disposal of associated rights 
to the state. The appraisal by Mr. Wheeler's company comes in at $21.79 million, or 
$2,331 per acre for "full appraised fee purchase value" - a nice paper profit for TNC of 
$903 per acre. 
Mr. Wheeler then valued the development rights extinguished by the proposed CE at 
$18.26 million, or $1,952 per acre. 
Then FWP gets BPA ratepayer money, $ 14.8 million, to be applied to a "bargain sale" of 

Idevelopment rights, averaging $1,582 per acre over 9,350 acres. 
In other words, it sure looks like on most of this ground, TNC has already gotten more 
for the conservation easements' than it paid for unencumbered fee title. 
I thought TNC was a nonprofit corporation? Wow, was I wrong. 
Now TNC wants another $400 per acre of pure profit, when they should be paying the 
state to allow them out from under the management costs and tax liability DNRC is faced 
with. As Mr. Wheeler put it in his new appraisal on page 28, the "potential for future 
logging within 15 to 20 years" and on page 31: "estimates for commercial timber harvest 
remain at 15 to 20 years into the future" or, on page 38, "the subject property does not 
have existing merchantable timber located onsite." 14 thousand acres! That "does not 
have merchantable timber onsite?" Yep, it's mowed off! 
Right now the inventory is only 7.8 million feet ofmerch timber, 533 feet or basically a 
tree and a half, per acre. It wouldn't surprise me a bit if every stick of that merch wood is 
in the SMZs and therefore taboo under the so-called Multi-Resource Management Plan. 
Paying TNC 400 bucks an acre to take this albatross off their hands is plain nuts. They 
should pay DNRC to take it. I suggest you offer TNC a dollar and see what they say. 

After all, it's a buyer's market these days. 
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Governor Brian Schweitzer 
Attorney General Steve Bullock 
Secretary of State Linda McCulloch 
Auditor Monica Lindeen 
Superintendent of Public Instruction Denise Juneau 

Office of the Governor 
Montana State Capitol Bldg. 
P.O. Box 200801 

Helena MT 59620-0801 

November 5, 2012 

To the Montana Land Board, ' 

At your November and December r:neetings, you will consider several state trust land transactions 
proposed by the City of Whitefish, Whitefish Legacy Partners and Michael Goguen. Together they 
will create a legacy of permanent public access, add recreational trails and amenities, and conserve 
key viewsheds and watersheds, while putting more than 10 million much-needed dollars into the 
coffers of Montana's schools and universities. 

We wholeheartedly support the following components of the Whitefish Legacy Lands Initiative: 

• Permanent Recreation Use Easement in Beaver, Skyles and Lion Mountain areas. This 
easement will ensure that the public will be able to enjoy these lands forever; will continue to 
generate money for schools through active forest management; will provide for more miles 
of recreational trails connecting Murray, Woods, Dollar, Beaver and Little Beaver Lakes; and 
will guarantee undeveloped open lands forever. 

• Beaver Land Bank. With a two home-site development restriction and a dedicated 2 mile 
public trail as an addition to the Whitefish Trail, this Land Banking project will ensure that 
Whitefish's scenic vistas will persist and will allow the state to buy higher income producing 
lands for trust beneficiaries. 

• Whitefish Trail Recreation Licenses in Swift-Lazy Creek, Lupfer, and Spencer Mountain areas 
will ensure that existing recreational trail system opportunities that feed the local economy 
will grow while generating a steady stream of revenue for the trust beneficiaries. 

Countless hours of public meetings, fundraising events, work sessions, trail building, multi-agency 
support, public and private partnerships, many volunteers, and nine years of Land Board support, 
have turned an idea into a plan, into an on-the-ground reality with 22 miles of world-class trails 
known as the "Whitefish Trail", and millions of dollars in revenue for the school trust with more to 
come. 
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Please support the City of Whitefish and Whitefish Legacy Partners' continued work to secure 
permanent public access to these important open forest lands, to generate revenue for Montana's 
school trust, and to build and grow the recreation amenities that are the backbone of the local and 
state tourism economies. 

We appreciate your consideration and continued support. 

Last Name First Name Last Name First~ame Last Name. First Name 

Adams Lori Clayton Eliza Grady Laurel 

Alexander Scott Cleary Maureen Gratch Alan 

Anderson John Coggins Eleanor Gregory Alan 

Anderson Sandra Coggins Manita Grove Phil 

Arnold Joe Collins Ian Gunderson Greg 

Aronson Bruce Corette Kim Gunderson Catherine 
Aronson Joni Costain Pete Gwiazdon Mike 

Asebrook Jen Coulter Sheila Gwiazdon Courtney 

Barth Justin Cozad Karl Gwiazdon Courtney 

Belski Carla Crittenden Karen Hadden David 

Belski Andy Croskrey Jen Hammer Keith 

Binder Konrad Croskrey Jerry Hammond Laurin 

Blackler Edd Curtiss Heather Haney Chuck 

Blanden Marc DeHerrera Jim Hannigan Bonnie 

Bodman Erin DeHerrera Michaelan Hansen Scott 

Bodman Noah Dettmann Jim Hansen Montana 

Boody Bruce Dodrill Dave Hanson Denise 

Boyer Gretchen Elliot David Harris Alex 

Boyson Aaron Feddey Kim Hart Nancy 

Brant Scott Fischlowitz David Hawley Erin 

Brant Barbara Fitzgerald Rhonda Headwaters Montana 

Brant Isan Flowers Mayre Hildner Richard 

Bridges Mark Foster Shane Hooks Amy 

Brunk Ronald Fox-Walburn JJ Hope Tyler 

Brunk Janet Friedman Marshall Horne Bob 

Buckskin Elaine Friedman Kathryn How Susan 

Burns Kellie Friel Ryan Howell Heath 

Butler Cricket Furlong Nicholas Hudal Manda 

Cannava James Gentry Kirk Huff Mary 

Ca~penter Jade Gewre Pam Hunt Leslie 

Carstens Sue Gilman Jeff Hunt Will 

Cavin Doreen Good Tim Hunt Lesley 

Cavin. Benton Good Ali Hunt Derreck 

Citizens for a Better Flathead Goodwin Nancy Hunt Martha 

City of Whitefish and Whitefish Legacy Partners Letter of Support, Land Board, November 2012 
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Last Name First Name Last Name First Name Last Name First Name 
Hurley Cody Neff Ruth Secher Allen 

Hyatt Chris Nelson Marilyn Segil Melissa 

Ingrahan Vern Nielsen Carol Sego Fred 

Jamison Cate Nitschke Tiffany Shorley Karen 

Jolly Chris Noftsinger Michelle Sibson Jonnette 

Jones Lisa Oakins Angela Slagle Lisa 

Jones Leslie O'Brien Dan Smeltzer Matthew 

Jopek Mike O'Brien Kelly Snellen Steve 
Jopek Alex O'Brien Dan Stafsholt Peggy 

Kahle Bill O'Neil Bob Stark Olivia 

Koch Paula O'Neil Marcia Stearns Chuck 
Koestner Rudy Onsowitz Judy Steiner Lisa 

Kramer Jean Opatz Laurie Steinkraus Robin 

Kurth Marti Palmer Nick Strainer Margaret 

LaChance Cindy Pappenfus Jessie Stratton Dawn 

Leary John Patchell Rebecca Sturges Kate 

Lewis Barbara Pate Sheena .. Swan View Coalition 

Lewis Phil Person Mary Sweeney Francis 

Lieser Ed Peterson Carol Taylor Donna 

Lull Steve Phelps John Taylor Diane 

Macy Barbara Pierce Debbie Taylor Janis 

Mahnke Jim Powers Pamela· Taylor Diane 
Marcum Heidi Prather Craig Thompson Steve 
Marx David Putlin Jodi Thompson Derreck 

Maul Lizbeth Quinn Caeli Thompson Jason 

Maurice Tara Rafkin Dru Ulizia Todd 

McCann Janice Reeves Karen Ulizia Rebecca 

McCann Paul Ripma-Ryan Julie Valov Natalie 

McCarthy Mary Robertson Paul Van Everen Eleanor 

McClellan Mike Root Sue Van Everen Brooks 

McCrone Pete Rose Leslie Van Everen Heidi 

McDonald Sandra Ruta Erica Van Everen Mark 

McGrew Ed Sabin Kirsten Veseth Tony 

McGuire Ashley Sabin Reid Watkins Kyle 

McMahon Kate Sabin Reid Weinberg >Dan 

McNamee Peter Sabin Erin White >Jordan 

Metzmaker Pete Sands Kim Whithed Matt 

Miller Chris Schevnemann Randy Wigley Chris 

Millette Nancy Schmidt Joan Williams Rick 

Mitchell Phil Schnee Susan Wise Doug 

Moo~e . Ernie Schott Brian Witbrod Mary 

M.u~lf~ld John Schott Lyndsay Witt John 

Murphy. Tim Schwaderer Jessica Witt Susan 

Neff· Ruth Schwickert Randy Wolf Trisha 

Neff Kathryn Schwickert Randy Wolfe Margaret 

Neff Samuel Scruggs Patti Yates Melissa 

City of Whitefish and Whitefish Legacy Partners Letter of Support, Land Board, November 2012 .. 
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11/18/12 Gmail - (no subject) 

Heidi Van Everen <whitefishlegacy@gmail.com> 

(no subject) 
1 message 

jim dettmann <jimdettmann@hotmail.com> 
To: info@whitefishlegacy.org 

Office of the Govemor 
Montana State Capitol Bldg. 
P.O. Box 200801 
Helena MT 59620-0801 
November 5, 2012 
To the Montana Land Board, 

Sat, Nov 17, 2012 at 12:34 PM 

At your November and December meetings, you will consider several state trust land transactions proposed by 
the City of Whitefish, Whitefish Legacy Partners and Michael Goguen. Together they will create a legacy of 
permanent public access, add recreational trails and amenities, and conserve key viewsheds and watersheds, 
while putting more than 10 million much-needed dollars into the coffers of Montana's schools and universities. 
We wholeheartedly support the following components of the Whitefish Legacy Lands Initiative: 

• Permanent Recreation Use Easement in Beaver, Skyles and Lion Mountain areas. This easement will 
ensure that the public will be able to enjoy these lands forever; will continue to generate money for schools 
through active forest management; will provide for more miles of recreational trails connecting Murray, 
Woods, Dollar, Beaver and Little Beaver Lakes; and will guarantee undeveloped open lands forever. 

• Beaver Land Bank. With a two home-site development restriction and a dedicated 2 mile public trail as an 
addition to the Whitefish Trail, this Land Banking project will ensure that Whitefish's scenic vistas will 
persist and will allow the state to buy higher income producing lands for trust beneficiaries. 

• Whitefish Trail Recreation Licenses in Swift-Lazy Creek, Lupfer, and Spencer Mountain areas will ensure 
that existing recreational trail system opportunities that feed the local economy will grow while generating 
a steady stream of revenue for the trust beneficiaries. 

Countless hours of public meetings, tundraising events, work sessions, trail building, multi-agency support, public 
and private partnerships, many \Olunteers, and nine years of Land Board support, have turned an idea into a plan, 
into an on-the-ground reality with 22 miles of world-class trails known as the "Whitefish Trail", and millions of 
dollars in revenue for the school trust with more to come. 
Please support the City of Whitefish and Whitefish Legacy Partners' continued work to secure permanent public 
access to these important open forest lands, to generate revenue for Montana's school trust, and to build and 
grow the recreation amenities that are the backbone of the local and state tourism economies. 

We appreciate your consideration and continued support. 

Thank you, 

Jim Dettmann 

128 Park Avenue 

https:llmail.google. com/maillu/0I?ui=2&ik=d830ac8563&v iew=pt&search=inbox&th=13bOf ddb33f 75506 1/2 
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11/18/12 Gmail - (no subject) 

Kalispell, MT 59901 

jimdettmann@hotmail.com 

https:llmaiI.9009Ie. com/maillu/0I?ui=2&ik=d830ac8563&v iew=pt&search=inbox&th=13bOf ddb33f 75506 212 
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1212-1 
FWP: WILDLIFE MANAGEMENT AREA 

ADDITION – SEVEN SISTERS 

  

  

 



SEVEN SISTERS WILDLIFE MANAGEMENT AREA: ADDITION 
 

Montana Board of Land Commissioners 

December 2012 
 

Agency: Fish, Wildlife and Parks (FWP) 
 
Land Interest: Fee Ownership – 981 acres – Richland County 
       
Project Description: FWP proposes to purchase approximately 981 acres as an addition to 

the 560-acre Seven Sisters Wildlife Management Area on the 
Yellowstone River ten miles southwest of Sidney. This addition 
consists of a heavily forested deeded island, plus irrigated fields along 
the river’s west bank. Seven Sisters WMA is a popular area for upland 
game, waterfowl and deer hunting, along with day-use recreation, 
camping and fishing. 

 
Cost and Funding: The landowner has agreed to sell the property to FWP for the appraised 

value of $1,285,000 ($1,300/acre). FWP will fund the acquisition with 
Habitat Montana dollars, which may be combined with $100,000 of 
federal funding, pending U.S. Fish & Wildlife Service approval.  

 
Resource Values: Seven Sisters Island hosts an outstanding cottonwood-green ash 

riparian forest, with the full complement of native shrubs. The island 
supports a diverse assemblage of native wildlife species, including a 
number of species dependent on healthy riparian habitat. The irrigated 
mainland portion of the property would be managed in concert with a 
local agricultural operator to provide a habitat mosaic of crops, cover 
and wildlife food plots. 

 
Purpose and Need: Montanans flock to riverside areas for recreation, and FWP acquisition of 

Seven Sisters Island would secure this large Yellowstone River island 
for public use. The riparian forest, little grazed for decades, represents a 
top-tier conservation target and provides habitat for a number of species 
of concern. The acquisition complements the existing WMA, greatly 
enhancing management opportunities for habitat and recreation. 

 
Process: FWP Environmental Assessment was released on October 17, 2012, and 

comments were accepted through November 8. Public comments generally 
supported the land acquisition, with sixteen submitted in favor. However, a 
number of area residents called for a stronger law enforcement presence 
to control potential problem activities – such as trespass, off-road travel, 
unsafe shooting and over-limit camping – associated with the region’s influx 
of workers, some of whom have taken to residing on public lands not intended 
for such use. In response FWP plans to enhance warden patrol efforts on 
Seven Sisters WMA and may adjust boundaries to meet safety considerations. 

 
FWP Decision Notice was issued on November 13, recommending 
purchase of the property. FWP Commission will give its final 
consideration to the proposal on December 10.     
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                        FWP COMMISSION AGENDA ITEM COVER SHEET 
Meeting Date: December 10, 2012 

Agenda Item:  Seven Sisters Wildlife Management Area – Land Acquisition (WMA Addition) 

Division: Fish and Wildlife    Action Needed: Final Approval 

Time Needed on Agenda for this Presentation: 10 minutes 

 
Background 
Montana Fish, Wildlife and Parks proposes to purchase fee title to approximately 981 acres of riparian 
wildlife habitat along the lower Yellowstone River as an addition to the existing 560-acre Seven 
Sisters Wildlife Management Area (WMA). The property proposed for acquisition consists of an 
undeveloped 710-acre island parcel dominated by cottonwood and ash forest, along with a 271-acre 
mainland parcel comprised of riparian habitat and managed farm land. The property is located near the 
town of Crane in Richland County, ten miles south of Sidney. The Yellowstone Valley Railroad 
borders the west side of the mainland parcel. FWP will manage the property for dispersed public 
recreation (including high-quality hunting for pheasant, deer and waterfowl, as well as wildlife 
viewing) and managed crop lands to provide food and cover resources for game birds. FWP will 
purchase the land from its long-time owner for the appraised value of approximately $1,285,000 
(approx. $1,310/acre). Funding will come from the Habitat Montana account or a mix of Habitat 
Montana and federal sources (State Wildlife Grants), pending U.S. Fish & Wildlife Service approval.  
 
Public Involvement Process & Results 
The Environmental Assessment for the project was released on October 17, with comments accepted 
through November 8. A public hearing was held in Sidney on October 30. The project received overall 
support, with sixteen (16) comments in favor and one (1) person opposed. There were many comments 
on management issues (need for safety zones near residences; concerns about motorized use; questions 
on property boundaries; and the need for strong enforcement presence on the WMA due to the influx 
of non-traditional users associated with the oil boom and related housing shortage). FWP issued its 
decision notice supporting the land acquisition on November 13, 2012. 
 
Alternatives and Analysis 
As one of the few large deeded islands in the lower Yellowstone River, the proposed Seven Sisters 
WMA addition represents a highly desirable recreational tract, together with productive irrigated crop 
land. If FWP does not purchase the property and it is sold privately, the public would not have access 
to this property and its substantial recreational opportunities. In addition, FWP would not be able to 
conserve the riparian forest habitat or manage the crop land for wildlife benefit. Alternatively, FWP 
acquisition of the property would complement management of the existing WMA. 
 
Agency Recommendation & Rationale 
FWP recommends that the Commission approve the purchase of this land as an addition to the Seven 
Sisters Wildlife Management Area, conserving important habitat, providing quality hunting and other 
recreational opportunities, and expanding FWP’s management to benefit wildlife populations. FWP 
further recommends that the Commission authorize the Department to adjust the boundary through the 
out-sale of up to 5 acres in the vicinity of a neighboring residence, as may be appropriate to address 
management or safety concerns. 
 
Proposed Motion 
I move the FWP Commission approve the purchase of this approximately 981-acre addition to the 
Seven Sisters WMA, along with the subsequent out-sale of up to 5 acres of this property if necessary 
for management or safety reasons. 
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DECISION NOTICE 
SEVEN SISTERS WILDLIFE MANAGEMENT AREA ADDITION 

 
DESCRIPTION OF PROPOSED PROJECT 
 
Montana Fish, Wildlife and Parks proposes to purchase by fee title approximately 981 acres of 
riparian habitat and associated crop land acreage along the Yellowstone River near Crane, 
Montana, for addition to the existing 560-acre Seven Sisters Wildlife Management Area (WMA) 
for the purchase price of $1.3 million. The property to be acquired consists of an undeveloped 
710-acre island parcel located on Seven Sisters Island and a 271-acre mainland parcel 
comprised of a mixture of riparian habitat and managed farm land.  
 
MONTANA ENVIRONMENTAL POLICY ACT PUBLIC PROCESS AND COMMENT 
 
FWP is required to assess impacts to the human and natural environment by the Montana 
Environmental Policy Act (MEPA).  The Seven Sisters WMA addition and its impacts were 
documented by FWP in the EA to comply with MEPA. 
 
Public comments were solicited for 21 days from October 17, 2012 through November 8, 2012.  
Legal notices regarding the proposed action were printed in the Miles City Star, Glendive 
Review, and Sidney Herald, posted on the FWP website and hand delivered or mailed to 
stakeholders.   
 
A public hearing was held in Sidney on October 30.  Thirteen members of the public were in 
attendance.  
 
Concerns were identified in the following themes: 

 Safety and Weapon Restrictions  
Sixteen comments were made regarding safety issues due to houses and the town of 
Crane in close proximity to the property.  All public representatives mentioned that they 
would like to see some sort of weapons restrictions on the main land portion of the 
acquisition.  
Public safety on FWP managed properties is a high priority to the Department.  The 
potential for personal injury is always associated with hunting due to the nature of the 
sport.  Every effort is made to educate sportspersons in firearms safety.  Sportspersons 
remain personally responsible for the use of any weapon they hunt with. 
The original Seven Sisters WMA has existed with hunters shooting high powered rifles 
for over 50 years.   

Continued use of center fired rifles for hunting will be allowed on the Seven Sisters 
WMA.  FWP recognizes public safety concern expressed during this public comment 
period and options on how to manage these concerns will be evaluated during the 
management planning period should FWP acquire the proposed property. 
Establishment of a safety zone in proximity to the Sorensen residence will need to be 
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evaluated during the management planning process.  A request by the Tod Sorensen 
family to negotiate a purchase of acreage from the Department to provide additional 
safety area needs to remain an option to be evaluated during the management 
planning process.  

 Law Enforcement 
Eleven comments were made regarding law enforcement should FWP acquire the 
property; trespassing, off road travel, poaching, target shooting, camping stay limits 
were all raised as management concerns.  An additional warden for the Sidney area was 
requested twice.   
Concerns were voiced over the use of the WMA as a low-cost housing area by transient 
workers related to the oil boom occurring in eastern Montana.  An increase in this type 
of camping usage has been observed as per the public comment. 

Increased efforts to regulate and enforce camping day limits and 24-hour occupancy 
rules have been implemented during the past year.  Continued efforts will need to 
occur to ensure that camping use on the WMA is in accordance with the intended use 
of the property.   

Additional staffing is a separate agency resource allocation process.  It is unlikely that 
additional Warden or Sheriff Deputy staff will be obtained within the scope of this EA 
process.  It is possible through ongoing agency resource allocation processes to 
request and work towards increased staffing if the demands increase.   

The District Warden position in the Sidney area was vacant during the majority of 
2012.  A recent hire has replaced this position and the District Warden is now living in 
Crane, MT located right beside the WMA.   Although the District Warden’s duties far 
exceed just patrolling the WMA in question, we feel that his presence and attention to 
this area will help curtail many of the issues that can occur. 

This issue will need to be addressed further in the upcoming management plan 
revision.  Potential solutions are to decrease the number of days allowed per camper, 
designate specific areas for camping, etc. 

 Legal Access/Ownership 
Four comments were made regarding legal access and ownership.  Twice the question 
was asked if FWP had a current survey.  They did not feel the map used in the 
environmental assessment was accurate, especially after the flooding of 2011. One 
gentleman stated that 14 acres identified on the main land tract belongs to him.  
Based on further research after the public meeting, we are confident that FWP is 
interested in purchasing the lands that have been legally described and shown in the 
EA. 
 

 People Management/Public Access 
The booming energy development has created a shortage of housing, hunting and 
recreational space and it seems our WMA’s and FAS are filling that void in eastern 
Montana.  The group expressed numerous concerns about the need to manage or 
restrict off road travel, trespass, illegal activity, and camping stay limits, etc.  The point 
was expressed that hunter dollars should not be used to purchase property that public 
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hunters could not use, but hunters would like to see FWP manage these circumstances 
appropriately in order to keep the hunting quality that currently exists.  There is concern 
that this will be degraded if a significant portion of the WMA is not walk in only.   
The draft EA and the existing WMA management plan both call for the request as 
listed above.  Walk-in access from designated areas is the design of this WMA.  
Pioneered trails by vehicles and four-wheelers have occurred in the past resulting in 
increased fencing, signage, and enforcement efforts to minimize the creation of 
unauthorized roads and trails.  Continued efforts and resources will need to be 
allocated to manage public access on the WMA.  Additional parking areas or traffic 
management will be addressed during the management planning process. 
 

 Fire Protection 

The site is somewhat remote and the question of fire protection came up regarding 
possible hunter/camper caused fires. 
Fire protection response is under the jurisdiction of Richland County Fire Department 
and DNRC assists the county in fire suppression efforts for other agencies.   
 

 Missing Information 

It was noted that Salt Cedar was not listed in the EA under the Weed Management 
heading.  Salt Cedar is present along the Yellowstone River corridor above, below and 
within the confines of the Seven Sisters WMA.  Management of this invasive weed will 
follow protocols as per the Statewide Integrated Weed Management Plan and though 
coordination with Richland County as is currently the practice with other species of 
weeds.  
 

 Property Value 

 One comment was received with concern that the purchase by FWP will devalue the 
neighboring properties.  It is unknown if this correlation will occur but recent sales of 
property for recreational interests suggests that having a large tract of public land 
neighboring the property increased the value and salability of the property.  

 
SUMMARY OF PUBLIC COMMENT 
 
During the public comment period 16 comments were received in support of the proposed project.  
Twelve comments were made at the public meeting, four were received by email.  The overall response 
was that it was a good project, including a comment that the public needs every opportunity they can 
get because every year more land is closed to public hunting and recreating.  Continued farming of the 
main land tract was seen as favorable.  Richland County Pheasants Forever stated they were in support 
of the project and would be interested in partnering with FWP on habitat enhancement.  However, 
there are some concerns identified in the themes listed previously.  Additional suggestions were made 
that refer to management goals.  These suggestions have been documented and will be revisited during 
the management planning process. 
  
One comment opposing the proposed project was received at the public meeting.  The individual 
expressed opinion that the money being spent on the proposed purchase could be used to better 
manage the property already in FWP ownership.  The contention was that FWP does not manage the 
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existing property in an appropriate manner and therefore should not purchase additional lands.  The 
individual making the comments did not elaborate on any specific issues of management.   
One comment was received questioning FWP Lands explanation and definition of Master title plat.  
Review and clarification is in process through Hugh Zackheim.   

 
DECISION NOTICE 
 
Utilizing the EA and public comment, a decision must be rendered by FWP which addresses the 
concerns and issues identified for this proposed action. 
 
FWP’s analysis supports acquiring the parcel for addition to the Seven Sisters WMA as 
proposed. 
 
I find there to be no significant impacts on the human and physical environments associated 
with this project.  Therefore, I conclude that the Environmental Assessment is the appropriate 
level of analysis, and that an Environmental Impact Statement is not required. 
 
After review of this proposal, it is my decision to accept the draft EA as supplemented by this 
Decision Notice as final, and to recommend the acquisition of the parcel for addition to the 
Seven Sisters WMA. 
 
The Final EA may be viewed on FWP’s Internet website: http://www.fwp.mt.gov or be obtained 
upon request from Montana Fish, Wildlife and Parks, Region 7 Headquarters, P.O. Box 1630, 
Miles City, Mt. 59301 (406) 234-0900. 
 
 
 

      11/13/2012 

Brad R. Schmitz      Date: 
R7 Regional Supervisor 
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Seven Sisters Wildlife Management Area 
Acreage Addition 

 
Aerial View of Seven Sisters Island on the 

Yellowstone River at Crane, Montana  
 
 

Location Map 
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Seven Sisters Wildlife Management Area  – Aerial Photo 
(Lands to be acquired shown in cross-hatching \ \ \ ) 
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FWP: WILDLIFE MANAGEMENT AREA LAND 

DONATION – SPRING COULEE 

  

  

 



 
SPRING COULEE WILDLIFE MANAGEMENT AREA: LAND DONATION 

 
Montana Board of Land Commissioners 

December 2012 
 

 
Agency: Fish, Wildlife and Parks (FWP) 
 
Land Interest: Fee Ownership – 1,050 acres – Chouteau County 
       
Project Description: FWP proposes to accept by donation approximately 1,050 acres in 

the Missouri Breaks 13 miles southwest of Big Sandy and 3 miles 
upstream from the Virgelle Ferry/Coal Banks Landing. The property 
hosts high-quality grassland and breaks habitat along Spring Coulee, 
plus several hundred yards of the Missouri River’s north shore. FWP 
would designate the site as a wildlife management area, open to hunting 
and dispersed public recreation, with public access provided by river 
only along this section of the Lewis and Clark National Historic Trail.  

 
Cost and Funding: A long-time farm/ranch owner proposes to donate the property to 

FWP. The landowner has sold surrounding crop land to local producers, 
but would like FWP to accept the undeveloped Spring Coulee area for 
wildlife conservation and public use.  

 
Resource Values: Spring Coulee represents mixed-grass prairie, interspersed with shrub 

patches, breaks topography and several live springs. Range condition 
is excellent, and wildlife species include antelope, mule deer and the 
occasional whitetail, along with sharptail grouse and many nongame 
species. In conjunction with adjoining BLM land, the property would 
complete a mile-long public shoreline and landing spot, providing the 
chance for river floaters to explore native upland terrain. 

 
Purpose and Need: Spring Coulee’s prairie habitat and diverse terrain, combined with nearby 

agricultural fields, provide an excellent mix of wildlife food and cover  
and encompasses crucial mule deer winter range. The Missouri River in 
central Montana is becoming increasingly popular for river floaters seeking 
to access hunting, hiking, shore fishing, wildlife-viewing and other 
recreational opportunities. FWP ownership and management would 
conserve these important resource values for the public. 

 
Process: FWP released its Environmental Assessment on the land donation on 

October 17, 2012, and held a public hearing in Havre on October 30. The 
comment period ended on November 9, with 10 total comments received: 
seven in support, one opposed, and two with management suggestions. 

 
FWP Decision Notice was issued on November 26, recommending 
purchase of the property. FWP Commission will give its final 
consideration to the proposal on December 10.     
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FWP COMMISSION AGENDA ITEM COVER SHEET 

Meeting Date:  December 10, 2012 

Agenda Item: Spring Coulee WMA Acquisition 

Division:  Fish and Wildlife   Action Needed: Final Approval        

Time Needed on Agenda for this Presentation:  15 minutes 
 
Background 
A landowner approached FWP about donating property for wildlife conservation and public use.  
The property consists of 1,050 acres of deeded land in breaks habitat along the north shore of the 
Missouri River, approximately 13 miles southwest of Big Sandy.  Adjacent to the property, there 
are 460 acres of public DNRC and BLM lands.   
 
Nearly the entire property proposed for donation is native habitat, much of which is classified as 
Tier I habitat (i.e., mixed grass prairie, shrub-grassland, and riparian habitat).  The grassland habitat 
above the breaks is primarily mixed-grass prairie dominated by western wheatgrass with small 
patches of Wyoming big sagebrush. Several branches of Spring Coulee traverse the property, 
comprising a mix of silver sagebrush grasslands, badlands, and greasewood flats.  The property 
appears to provide good mule deer habitat and also supports antelope, sharp-tailed grouse, and a 
variety of nongame wildlife associated with mixed grass and shrub habitats.  The property would 
provide recreational opportunity for hunters and recreationists floating the Missouri River. 
 
Public Involvement Process & Results:   
A draft environmental assessment was prepared and a public comment period ran Oct. 17 throug 
Nov. 9. The draft EA was available to the public on the FWP website. In addition, copes of the EA 
were mailed to surrounding landowners and Choteau County Commissioners.  There were two 
public notices of the acquisition in both the Havre Daily News and Great Falls Tribune. A public 
meeting was held in Havre on Oct 30. There were approximately 65 people at the meeting and 
seven of these people reported being in attendance for the Spring Coulee project. There was one 
verbal comment at the meeting expressing concerns regarding fencing of the property. There have 
been nine written comments submitted on this project.  Seven of the comments have been in support 
of this project, while two were opposed. 
 
Alternatives and Analysis 
If this donation in not accepted, the property would likely be sold to another buyer.  A new owner of 
the property could develop the property or implement management action that could result in the 
loss of the native wildlife habitats present on the property and would likely result in a loss of public 
access.   
 
Agency Recommendation & Rationale 
FWP recommends accepting the donation of the Spring Coulee property 
 
Proposed Motion 
I move that the FWP Commission approve FWP’s acceptance of the donation of the Spring Coulee 
property.  
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Decision Notice 
 

Proposed Land Acquisition: Spring Coulee Wildlife Management Area 
 

Montana Fish, Wildlife and Parks 
Region 6 

54078 Hwy 2 West 
Glasgow, MT  59804 

406-228-3700 
 

November 26, 2012 
 
 

Proposed Action 

 
 
Montana Fish, Wildlife, and Parks (FWP) is proposing to accept the donation of 1,050 acres of property 
from Braun Farms.  The property is located along the Missouri River, 13 miles southwest of Big Sandy 
in Choteau County.  The property would be used to establish a Wildlife Management Area. 
 
The acquisition and management of this property would help meet the following goals: 
 

 Permanently protect and enhance fish and wildlife resources.   
 Protect the native habitats present on the property. 
 Increase public access and recreational opportunity. 
 

This property consist almost entirely of intact native habitats, a large portion of which are riparian, 
shrub-grassland, and mixed grass prairie habitats of high conservation priority for FWP based on the 
Montana Comprehensive Fish and Wildlife Conservation Strategy.  The property provides important 
winter range for mule deer and habitat for upland birds.  The property would provide primary hunting 
opportunities for mule deer and upland birds and secondary hunting opportunities for white-tailed deer, 
and antelope.  The native habitats found on the property would also provide habitat for a variety of 
grassland songbirds, raptors, reptiles, amphibians, and other nongame species and Species of Concern. 
 
 
Montana Environmental Policy Act (MEPA) Process 

 
FWP prepared a draft environmental assessment (EA) pursuant to MEPA.  FWP is required to assess the 
impact of the proposed action to the human and physical environment as directed by MEPA.  FWP also 
prepared a management plan and socio-economic assessment pursuant to the 1987 act of the Montana 
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Legislature known as House Bill 526.  FWP mailed 12 copies of the EA to surrounding landowners and 
county commissioners and sent 11 notifications of the EAs availability to other individuals, agencies, 
and interested parties.  The EA was open for a 24 day public comment period from October 17th-
November 9 at 5:00 pm.  The EA was also available for public review on the FWP website 
(fwp.mt.gov/news/publicNotices).   
 
Legal notices of the Spring Coulee WMA EA were published twice in the Great Falls Tribune (10/26 & 
10/30) and in the Havre Daily News (10/25 & 10/30).  The proposed acquisition and the related public 
hearing were also publicized by stories in the Billings Gazette and on local radio stations. 
 
A public hearing to explain the proposal, answer questions, and take public comments was held on 
October 30th, 2012 in Havre at the Hill County Electric Community Room.  There were 65 people in 
attendance at the meeting; seven individuals reported they were in attendance for the Spring Coulee 
WMA acquisition. 
 
 
Summary of Public Comment 

 
FWP received one verbal comment at the public hearing.  FWP also received 9 written comments.  
Seven of the comments received (70% of the total comments) were in support of the acquisition.  The 
comments received in support of the acquisition mostly cited the increased recreational access and 
opportunity that would be provided by the acquisition and the benefit of preserving the wildlife value of 
the area.  There were 2 individuals that did not directly support or oppose the acquisition, but provided 
comments regarding the acquisition or proposed management plan.  There was one individual that was 
opposed to the acquisition (10% of the total comments).  All of the comments submitted were from 
individuals, there were no comments received from governmental or nongovernmental organizations. 
 
 
FWP Responses to Public Comments 

 
There were several comments and concerns raised that are addressed below 
 
Comment 1 -- “I believe you have understated the cost to the state and the county not to mention the 
cost to state tax payers for FWP to manage and patrol it” 
 
The projected maintenance costs for fencing, weed control, and signing of the property are estimates. 
FWP is able to increase funding for these activities if needed.  As mentioned in the EA, there would be no 
significant impact to Chouteau County property tax revenue since under Section 87-1-603, MCA, FWP is required to 
pay “to the county a sum equal to the amount of taxes which would be payable on county assessment of the property 
were it taxable to a private citizen.”  Management of this property will be done without any current increase in FWP 
personnel.   
 
Comment 2 -- “A viable alternative that would serve the same purpose as laid out in the Draft EA is to 
consider seeking a conservation easement on the property” 
 
FWP Response:  Conservation easements are another option for protecting habitat and providing 
recreational access that FWP has utilized many times in the past.  A conservation easement would 
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reduce some of the costs incurred by FWP related to maintenance of the property.  However, a 
conservation easement would limit FWPs management ability for the property and was not the 
landowner’s preferred method for protecting the habitat on this property. 
 
Comment 3 -- “I believe the public meeting that is being held seeking comment should be held in the 
county where the WMA is proposed” 
 
The public hearing for this action was held in the FWP Region that the proposed WMA would be located 
in and managed by. 
 
Comment 4 -- “FWP would need to fence their property line if the adjacent landowners decide they 
want to graze their land” 
 
FWP response:  If neighboring landowners choose to start grazing their properties, FWP would work 
with the landowners to ensure that the necessary property boundaries were fenced and maintained. 
 
Comment 5 -- “If the land is acquired it needs to have perfect fences” 
 
FWP Response: A large portion of the property is not currently fenced.  FWP will work with 
neighboring landowners to ensure that the placement of current boundary fences is acceptable to both 
these landowners and FWP.  
 
Comment 6 -- “There are National Parks for wildlife.  You are taking agricultural opportunities away 
from young ranchers and farmers.” 
 
FWP Response:  This property is being acquired for the benefit of wildlife and native habitats.  
However, this property will be managed as a Wildlife Management Area and will have different 
management practices and provide different recreational opportunities than a state or national park.  
FWP recognizes that the acquisition of this property will prevent the potential future purchase of this 
property by other parties including new farming and ranching operations. 
 
Comment 7 -- “You need to put roads in if you are going to get it” 
 
FWP Response:  The management plan for this property is to manage for non-vehicular recreation and 
there are currently no plans for construction of roads.  The property would initially only be accessible 
from the Missouri River so FWP sees no immediate need for construction of new roads. 
 
 
Decision 

  

Based on the Environmental Assessment we have determined that the proposed action will not have 
significant effects on the human and physical environment associated with this action.  Therefore an 
environmental assessment (EA) is the appropriate level of analysis for this project.  
 
The acquisition of these 1,050 acres by FWP will help conserve and enhance the variety of game and 
non-game species present and valuable grassland, riparian, and shrub-grassland habitats.  The 
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acquisition of the property will also provide recreational opportunities for hunting, fishing, wildlife 
viewing, and floating the Missouri River.   
 
After review of this proposal and the public comments submitted, it is my decision to accept the 
Decision Notice and Draft Environmental Assessment as final and to recommend the acquisition of this 
property for the creation of the Spring Coulee Wildlife Management Area. 
 
The Final EA will be available for public viewing on the Montana Fish, Wildlife, and Parks website at: 
http://fwp.mt.gov/news/publicNotices. Copies of the EA may also be obtained by contacting the Fish, 
Wildlife and Parks Havre Area Office, 2165 Hwy 2 East, Havre, MT 59501 (406-265-6177). 
 
 

 
 
Pat Gunderson 
Region 6 Supervisor 
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SPRING COULEE WILDLIFE MANAGEMENT AREA 

Chouteau County 

2012 Proposal – Montana Fish, Wildlife and Parks 
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TIMBER SALES 

 A. Scout Lake #3 

 B. Scout Lake #4 

 C. Spencer Lake South 

  

 



 

SCOUT LAKE SALE #3  
December 17, 2012  

Land Board 
 

This project is the third timber sale proposed under the Scout Lake Multiple Timber Sale Project 
EIS.   
 
Location of Sale: 

• Swan Unit (NWLO) – Approximately 6 air miles south of Swan Lake, Montana 

• Lake County – Sections 18 and 20, T24N-R17W. 

• 100% CS 

• This sale is within the Habitat Conservation Plan (HCP) project area and complies with 
the HCP. 

 

Sale Volume & Estimated Value: 

• The estimated volume is 15,169 tons (2,690 MBF) with a conversion factor of 
5.64tons/MBF.  
 

Minimum 
Bid Rate 

(per ton) 

Forest 
Improvement 

Fee (per ton) 

Total 
Minimum 

Value (per ton) 

Estimated 
Volume 

(tons) 

Total 
Minimum 

Sale Value 

$25.26 $4.46 $29.72 15,169 $450,822.68 

 
Sale & Harvest Treatments: 

• The sale consists of 7 harvest units totaling 216 acres. 

• Silvicultural prescriptions include: 
- 124 acres of shelterwood harvesting and 92 acres of seedtree harvesting. The 

shelterwood treatment would leave approximately 12 to 16 trees per acre while 
the seedtree treatment would leave approximately 6 to 8 trees per acre. 

- A minimum of 2 large snags per acre would also be retained in each harvest unit 
where snags are available.   

• Western larch, Douglas-fir, western white pine, lodgepole pine, and other species where 
present, would also be retained throughout the sale.  

• This sale treats approximately 53 acres of old growth, 73 acres of 150+ year age class, 
and 122 acres of 100-149 year age class.  Post harvest, none of the treated old growth 
acres are expected to remain old growth.  Post harvest, 216 acres would potentially fall 
within 0-39 age class. 

• All harvest treatments are meant to: address insect and disease issues; promote 
appropriate species composition and desired future conditions; reduce fuel loads and 
potential fire hazards; balance revenue recovery with environmental considerations such 
as wildlife habitat, watershed health, and soil stability.  

 
Harvest Systems: 

• 100% tractor 
 
Road Construction: 

• Approximately 0.63 miles of new roads would be constructed. An additional 3.4 miles of 
existing road would be renovated and 2.2 miles would receive maintenance or spot 
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improvements.  After the sale, all forest roads used for this sale would meet current 
BMPs.  Current open/closed road status would not change and all new roads would be 
closed to non-administrative motorized use once the sale is completed.  Traffic flow and 
road use were designed to meet the requirements of the SVGBCA 

 
Public Involvement & Issues: 

• Public scoping for the Scout Lake Multiple Timber Sale Environmental Impact Statement 
(EIS) began on April 16, 2010 with a 30-day public comment period.  The project 
proposal was mailed to interested individuals, owners of adjacent land, State Land 
Board staff, special interest groups, private industry, State representatives, local 
newspapers, and federal and state agencies.  Public notices were also published in the 
Bigfork Eagle, the Kalispell Daily Interlake, and the Swan Valley Pathfinder.  As a result 
of these initial scoping efforts, a total of 8 letters/emails, 4 phone calls, and 13 requests 
to remain informed were received from a wide range of interested parties.   

 

• In November 2010 and July 2011, DNRC sent out newsletters to update interested 
parties about the project.  No responses were received as a result of the newsletters.   

 
• The ID Team conducted one public field tour of the project area on October 20, 2010.  A 

second tour was offered in September 2011 but was canceled due to a lack of 
participation.  One party requested and received maps of the project area and potential 
harvest units. 

  

• The DEIS was prepared and mailed out for comments on December 16, 2011 with a 30-
day comment period which closed on January 17, 2012.  A total of three comments to 
the DEIS were received. 

 

• Primary concerns by those who commented (Friends of the Wild Swan, Stephan Braun, 
and F.H. Stoltze) throughout the project development include:  impacts of timber 
harvesting and road construction on old growth and wildlife habitat, protection of water 
quality and fisheries habitat, maintaining biodiversity, project economic viability, project 
cost analysis, aesthetics, and forest health and vigor.  These resource concerns and 
others were addressed and incorporated into the project’s design through the 
development of appropriate mitigation measures and contractual language 

 

• Final EIS published and mailed out on March 3, 2012.  Alternative B identified as 
proposed decision in FEIS with final decision made on March 25, 2012.   

 

Issues and Mitigations: 
 

• Old Growth – Timber management of the old growth stands for this sale would 
concentrate on the removal of insect and disease problems.  A total of 53 acres of old 
growth would be treated as a part of this sale and none of the treated acres are 
expected to meet the department’s definition of old growth post-harvest. The proposed 
sale would reduce the classified old growth acreage on the Swan River State Forest to 
10,475 acres.  Under Alternative B and upon completion of the proposed timber sale, old 
growth acreage on the Swan River State Forest would be reduced from 10,528 acres to 
10,475 acres – a reduction of 53 acres or 0.5 percent.  The proportion of the Swan River 
State Forest that is old growth would decrease from 25.2 to 25.1 percent, a 0.1 percent 
reduction.   
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Many of the larger trees in the old growth portions of the stands are dead or dying as a 
result of insect and disease issues.  In addition, many of the seral species are declining 
while shade tolerant species are increasing and moving away from desired future 
conditions (DFCs).  Seedtree and shelterwood harvest treatments in the old growth 
portions of the stand correspond to old growth maintenance and removal treatments 
(ARM 36.11.418) which are meant to emulate mixed severity and stand replacement fire 
regimes on these sites.  This type of treatment is designed to reduce short and long-term 
insect and disease problems, increase the presence of seral species (western larch, 
western white pine, etc.) and reduce the amount of shade tolerant species such as 
subalpine fir, balance value recovery of dead and dying trees with environmental 
considerations, and move these stands toward desired future conditions.   
 
Western white pine, western larch, and Douglas-fir would be favored for retention within 
all harvest units.  Leave trees would represent various size and age classes.  Stands 
would move from predominantly shade tolerant or climax species, such as Engelmann 
spruce, grand fir, and subalpine fir, to shade intolerant or seral species such as western 
larch, western white pine, and Douglas-fir.  This would also move these stands towards 
the department’s desired future condition for the Swan River State Forest.  This 
proposed treatment is consistent with the SFLMP, HCP, and Forest Management Rules. 
  

• Wildlife – Road closures would remain in place. Forest connectivity to allow animals to 
move between areas would be slightly reduced.  At least 2 large snags per acre would 
be retained after harvest where available. Thermal cover for deer and elk would be 
slightly reduced. 

 

• Threatened and Endangered Species –   
- Grizzly Bear – This sale conforms to the Swan Valley Grizzly Bear Conservation 

Agreement.  Harvest activities are not permitted during the non-denning period 
within a closed subunit.  Harvest activities would occur during the denning period 
of November 16 through March 31 within a closed subunit. Harvest activities 
could occur from June 16 through March 31 within an active subunit. 

 
- Bull Trout – No timber harvest is planned within SMZs along streams with a bull 

trout population.  Unit boundaries have been designed to limit potential impacts 
to streams and comply with all applicable Rules and Laws. 
 

• Water Quality/Streams – No timber harvest is planned within SMZs along streams with 
a bull trout population.  Unit boundaries have been designed to limit potential impacts to 
streams and comply with all applicable Rules and Laws. 
 

• Biodiversity – The harvest prescription would have a variety of size and age classes 
present after harvest.  Seral stands would replace the non-typical climax stands 
identified for treatment. Harvest prescriptions along with post-harvest treatments of pile 
and scarification, pile burning and planting would contribute to creating a variety of 
stands that are more reflective of historic species composition on the landscape. 

 

• Economics – The sale is expected to generate a minimum of $383,168.94 for the 
Common School Trust.  The sale would also spur the local economy through creating or 
sustaining as many as 11 higher paying timber industry related jobs. 
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• Forest Health – This sale is designed to address forest health issues by treating stands 
with significant insect and disease problems and hazardous fuels adjacent to private 
property.  The stands selected for treatment have active insect and disease problems. 
This area has been affected by dwarf mistletoe, Pini rot, white pine blister rust, and 
Indian paint fungus resulting in moderate defect and mortality in species such as 
western larch, Douglas-fir, and western white pine, and grand fir. Without treatment, 
these problems will likely worsen and spread as documented by regular aerial survey 
flights.  Treatments would remove dead and dying or infected trees to capture the 
associated revenue and allow for healthy trees to take their place or to allow healthy 
residual trees to grow to full potential. 

 
The Director recommends the Land Board direct the Department to sell the Scout Lake 
Sale #3 Timber Sale. 
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SCOUT LAKE SALE #4  
December 17, 2012  

Land Board 
 

This project is the fourth timber sale proposed under the Scout Lake Multiple Timber Sale 
Project EIS.   
 
Location of Sale: 

• Swan Unit (NWLO) – Approximately 6 air miles south of Swan Lake, Montana 

• Lake County – Sections 19 and 29, T24N-R17W. 

• 100% CS 

• This sale is within the Habitat Conservation Plan (HCP) project area and complies with 
the HCP. 

 

Sale Volume & Estimated Value: 
• The estimated volume is 9,849 tons (1,768 MBF) with a conversion factor of 5.57 

tons/MBF.  
 

Minimum 
Bid Rate 

(per ton) 

Forest 
Improvement 

Fee (per ton) 

Total 
Minimum 

Value (per ton) 

Estimated 
Volume 

(tons) 

Total 
Minimum 

Sale Value 
$21.91 $4.51 $26.42 9,849 $260,210.58 

 
Sale & Harvest Treatments: 

• The sale consists of 5 harvest units totaling 209 acres. 

• Silvicultural prescriptions include: 
- 67 acres of variable thin. The variable thin treatment would leave approximately 

35 to 40 percent of the stand. 142 acres of regeneration harvest treatments: 128 
acres of seed tree and 14 acres of shelterwood treatments. 

- A minimum of 2 large snags per acre would also be retained in each harvest unit 
where snags are available.   

• Western larch, Douglas-fir, lodgepole pine, and other species where present, would also 
be retained throughout the sale.  

• This sale treats approximately 128 acres of old growth and 81 acres of 100-149 year age 
class.  Post harvest, none of the treated old growth acres are expected to remain old 
growth.  Post-harvest, 128 acres would potentially fall within 0-39 age class and 81 
acres would potentially fall within the 40-99 age class. 

• All harvest treatments are meant to: address insect and disease issues; promote 
appropriate species composition and desired future conditions; balance revenue 
recovery with environmental considerations such as wildlife habitat, watershed health, 
and soil stability.  

 
Harvest Systems: 

• 100% tractor 
 
Road Construction: 

• Approximately 0.61 miles of new roads would be constructed. An additional 6.1 miles 
would receive maintenance or spot improvements.  After the sale, all forest roads used 
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for this sale would meet current BMPs.  Current open/closed road status would not 
change and all new roads would be closed to non-administrative motorized use once 
the sale is completed.  Traffic flow and road use were designed to meet the 
requirements of the SVGBCA. 

 
Public Involvement & Issues: 

• Public scoping for the Scout Lake Multiple Timber Sale Environmental Impact Statement 
(EIS) began on April 16, 2010 with a 30-day public comment period.  The project 
proposal was mailed to interested individuals, owners of adjacent land, State Land 
Board staff, special interest groups, private industry, State representatives, local 
newspapers, and federal and state agencies.  Public notices were also published in the 
Bigfork Eagle, the Kalispell Daily Interlake, and the Swan Valley Pathfinder.  As a result 
of these initial scoping efforts, a total of 8 letters/emails, 4 phone calls, and 13 requests 
to remain informed were received from a wide range of interested parties.   

 

• In November 2010 and July 2011, DNRC sent out newsletters to update interested 
parties about the project.  No responses were received as a result of the newsletters.   

 
• The ID Team conducted one public field tour of the project area on October 20, 2010.  A 

second tour was offered in September 2011 but was canceled due to a lack of 
participation.  One party requested and received maps of the project area and potential 
harvest units. 

  

• The DEIS was prepared and mailed out for comments on December 16, 2011 with a 30-
day comment period which closed on January 17, 2012.  A total of three comments to 
the DEIS were received. 

 

• Primary concerns by those who commented (Friends of the Wild Swan, Stephan Braun, 
and F.H. Stoltze) throughout the project development include:  impacts of timber 
harvesting and road construction on old growth and wildlife habitat, protection of water 
quality and fisheries habitat, maintaining biodiversity, project economic viability, project 
cost analysis, aesthetics, and forest health and vigor.  These resource concerns and 
others were addressed and incorporated into the project’s design through the 
development of appropriate mitigation measures and contractual language 

 

• Final EIS published and mailed out on March 3, 2012.  Alternative B identified as 
proposed decision in FEIS with final decision made on March 25, 2012.   

 

Issues and Mitigations: 
 
Old Growth – Timber management of the old growth stands for this sale would concentrate on 
the removal of insect and disease problems.  A total of 128 acres of old growth would be treated 
as a part of this sale and none of the treated acres are expected to meet the department’s 
definition of old growth post-harvest. The proposed sale would reduce the classified old growth 
acreage on the Swan River State Forest to 10,347 acres.  Under Alternative B and upon 
completion of the proposed timber sale, old growth acreage on the Swan River State Forest 
would be reduced from 10,475 acres to 10,347 acres – a reduction of 128 acres or 1.22 percent.  
The proportion of the Swan River State Forest that is old growth would decrease from 25.1 to 
24.8 percent, a 0.3 percent reduction.   
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• Many of the larger trees in the old growth portions of the stands are dead or dying as a 
result of insect and disease issues.  In addition, many of the seral species are declining 
while shade tolerant species are increasing and moving away from desired future 
conditions (DFCs).  Seed-tree harvest treatments in the old growth portions of the stand 
correspond to old growth removal treatments (ARM 36.11.418) which are meant to 
emulate stand replacement fire regimes on these sites.  This type of treatment is 
designed to reduce short and long-term insect and disease problems, increase the 
presence of seral species (western larch, western white pine, etc.) and reduce the 
amount of shade tolerant species such as subalpine fir, balance value recovery of dead 
and dying trees with environmental considerations, and move these stands toward 
desired future conditions.   
 

• Western white pine, western larch, and Douglas-fir would be favored for retention when 
present within the harvest units.  Leave trees would represent various size and age 
classes.  Stands would move from predominantly shade tolerant or climax species, such 
as Engelmann spruce, grand fir, and subalpine fir, to shade intolerant or seral species 
such as western larch, western white pine, and Douglas-fir.  This would also move these 
stands towards the department’s desired future condition for the Swan River State 
Forest.  This proposed treatment is consistent with the State Forest Land Management 
Plan, Habitat Conservation Plan, and Forest Management Rules. 

  
• Wildlife – Road closures would remain in place. Forest connectivity to allow animals to 

move between areas would be slightly reduced.  At least 2 large snags per acre would 
be retained after harvest where available. Thermal cover for deer and elk would be 
slightly reduced. 

 

• Threatened and Endangered Species –   
- Grizzly Bear – This sale conforms to the Swan Valley Grizzly Bear Conservation 

Agreement.  Harvest activities are not permitted during the non-denning period 
within a closed subunit.  Harvest activities would occur during the denning period 
of November 16 through March 31 within a closed subunit. Harvest activities 
could occur from June 16 through March 31 within an active subunit. 

 
- Bull Trout – No timber harvest is planned within SMZs along streams with a bull 

trout population.  Unit boundaries have been designed to limit potential impacts 
to streams and comply with all applicable Rules and Laws. 

 
• Water Quality/Streams – There are no plans to harvest within SMZ or RMZ buffers.      

All road reconstruction would meet current BMPs for water quality.  After completion of 
all timber sales and permits, overall sediment delivery would be reduced on Cedar Creek 
as a result of BMP improvements to existing road.  A temporary bridge would be 
installed across a tributary to Cedar Creek and would be removed after the harvest is 
completed.   

 

• Biodiversity – The harvest prescription would have a variety of size and age classes 
present after harvest.  Seral stands would replace the non-typical climax stands 
identified for treatment. Harvest prescriptions along with post-harvest treatments of pile 
and scarification, pile burning and planting would contribute to creating a variety of 
stands that are more reflective of historic species composition on the landscape. 
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• Economics – The sale is expected to generate a minimum of $215,792 for the Common 
School Trust.  The sale would also spur the local economy through creating or 
sustaining as many as 11 higher paying timber industry related jobs. 

 

• Forest Health – This sale is designed to address forest health issues by treating stands 
with significant insect and disease problems and hazardous fuels adjacent to private 
property.  The stands selected for treatment have active insect and disease problems. 
The mountain pine beetle is also present and is expected to increase in numbers 
resulting in significant amounts of lodgepole pine mortality.  This area has been affected 
by dwarf mistletoe, Pini rot, and Indian paint fungus resulting in moderate defect and 
mortality in species such as western larch and grand fir. Without treatment, these 
problems will likely worsen and spread as documented by regular aerial survey flights.  
Treatments would remove dead and dying or infected trees to capture the associated 
revenue and allow for healthy trees to take their place or to allow healthy residual trees 
to grow to full potential. 

 
 

The Director recommends the Land Board direct the Department to sell the Scout Lake 
Sale #4 Timber Sale. 
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Scout Lake Sale 4 
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SPENCER LAKE SOUTH TIMBER SALE 
December 17, 2012  

Land Board 
 

 
Location of Sale

• Kalispell Unit (NWLO) – Located approximately 3 air miles southwest of 
Whitefish, Montana  

: 

• Flathead County – Sections 9, 15, & 16, T30N-R22W.  

• 7% DB, 72% SNS, 21% CS 
 

Sale Volume & Estimated Value

• The estimated volume is 15,948 tons (2,453 MBF) with a conversion factor of 6.5 
tons/MBF. 

: 

 

Minimum  
Bid Rate  
(per ton) 

Forest 
Improvement 
Fee (per ton) 

Total 
Minimum 

Value  
(per ton) 

Estimated 
Volume  
(tons) 

Total  
Minimum Sale 

Value 

 $15.97 $3.87 $19.84 15,948 $316,408.32 

 
Sale & Harvest Treatments

• The sale consists of one harvest unit totaling 685 acres.  

: 

• Silvicultural prescription (commercial thin) provides for the flexibility to meet both 
the concern for recreation and aesthetics as well as forest health and biodiversity 
needs. 

• The prescription will create mosaics and keep a representation of large trees on 
the landscape.   

• Reducing stand densities will not only increase tree growth and vigor but also 
provide for high-standard slash clean-up adjacent to private property boundaries 
and open roads to reduce the fire danger to trust land. 

• No old growth would be harvested or is present in the project area. 
 

Harvest Systems

• 100% tractor 

: 

 
Roads

• Approximately 6.7 miles of existing road will be used. 

: 

 
Public Involvement

• Initial public scoping was initiated in October of 2009 and extended until 
December of 2009, with scoping notices sent out to adjacent landowners and 
interested parties.  A notice was also placed in the Whitefish Pilot and Kalispell 
Daily Interlake newspapers.  45 people commented on the initial scoping. 

: 

• An open house was held in March of 2010.  Maps showing the project area and 
tentative silvicultural prescriptions was presented and comments taken.  36 
people attended the open house.   
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• A field tour of the project area was held in June of 2010.  Examples of 
prescriptions and recreational use of project area was shown and discussed.  22 
people attended the field tour. 

• Draft EA was released and comment period extended from a 30 day to 45 day 
comment period.  65 people commented on the Draft EA. 

• The Final EA decision incorporated additional timber sale mitigations based on 
public comment on the draft EA.   

    

 
Issues & Mitigations: 

Noxious Weeds: 

• All equipment used in road construction and timber harvesting operations will be 
cleaned of plant parts, dirt, and weed seeds prior to entry to prevent the 
possibility of seed dispersal by equipment. 

• Grass seed disturbed areas around landings and along roads.  . 

• Monitor project area and contract herbicide spraying as needed to control spot 
outbreaks of noxious weeds. 
 

Soils: 

• Limit timber harvest operations to periods when soils are frozen or less than 20% 
soil moisture. 

• Existing skid trails and roads will be used, wherever possible, to reduce the 
amount of ground disturbance. 
 

  Recreation: 

• Winter logging will be conducted to reduce impacts to existing trails and limit 
conflicts with summer recreational use of area. 

• Signage will be installed at the various road access points to inform users of road 

restrictions. 

• Where possible, seedlings and saplings will be retained along roads and trails. 

• Skid trails will be limited in area and visually disguised with slash following use.   

• Log landings and slash piles will be located away from trails where possible.  

 

The Director recommends the Land Board direct the Department to approve the 
Spencer Lake South Timber Sale. 
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1212-4 
OIL AND GAS LEASE SALE 

(DECEMBER 4, 2012) 

  

  

 



OIL AND GAS LEASE SALE (DECEMBER 4, 2012) 
DECEMBER 17, 2012 

Land Board 
 
 
The Department of Natural Resources and Conservation held an oil and gas lease sale 
on December 4, 2012, in the Auditorium at the Department of Transportation building.  
A total of 19 tracts were offered for lease.  Nineteen tracts were leased for a total of 
$160,146.56.  The 19 tracts that were sold covered a total of 6,480.76 acres.  The 
average bid per acre was $24.71.   
 
The high competitive bid for the December 4th sale was $230.00 per acre for Tract 15 in 
Richland County and the largest total bid was $22,400.00 for Tract 6 in Pondera 
County.   
 
The Director requests Land Board approval to issue the leases from the December 4, 
2012 sale.   
 
 
 
Grants: 
Common Schools 
Public Land Trust – Navigable Rivers 
 
 
Counties: 
Carbon 
Carter 
Golden Valley 
Lewis and Clark 
Pondera 
Richland 
Teton  
 

Created 12/4/12

1212-4



Tract Stipulations Twp Rng Sec Description Acres Bid/Acre Total Bid Lessee

Carbon
1 1, 2, 3, 4, 5, 6, 7, 9 9.S 25.E 16 All * 640.00 $5.00 $3,200.00 SILVER TIP ENERGY, 

LLC
2 1, 2, 3, 4, 5, 6, 7 9.S 25.E 36 Lots 1, 2, 3, 4, N2, N2S2 705.76 $6.00 $4,234.56 SILVER TIP ENERGY, 

LLC

Carter
3 1, 2, 3, 4, 5, 6, 7 8.S 55.E 16 All 640.00 $12.00 $7,680.00 MONTANA & WYOMING 

OIL COMPANY

Golden Valley
4 1, 2, 3, 4, 5, 6, 8 5.N 19.E 16 All * 640.00 $2.00 $1,280.00 H. KERMIT ANDERSEN

Lewis and Clark
5 1, 2, 3, 4, 5, 6 18.N 5.W 24 All 640.00 $16.00 $10,240.00 ZONE EXPLORATION, 

INC.

Pondera
6 1, 2, 3, 4, 5, 6, 10 29.N 5.W 16 All * 640.00 $35.00 $22,400.00 BAKKEN 

ASSUMPTIONS, LLC

Richland
7 1, 2, 3, 4, 5, 6, 7 26.N 51.E 16 S2NW4, NE4, S2 560.00 $4.00 $2,240.00 JBLS MONTANA, INC.

8 1, 2, 3, 4, 5, 6, 7 26.N 52.E 16 All 640.00 $28.00 $17,920.00 JBLS MONTANA, INC.

9 1, 2, 3, 4, 5, 6 27.N 54.E 25 S2SE4 80.00 $190.00 $15,200.00 PETRO MONTANA, LLC

10 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 2 Missouri Riverbed and 
related acreage

181.00 $55.00 $9,955.00 WILLIS OIL & GAS, INC.

11 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 3 Missouri Riverbed and 
related acreage

39.00 $200.00 $7,800.00 TRINITY WESTERN 
LAND & EXPLORATION, 
LLC

12 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 4 Any and all State interest 
under the Missouri 
Riverbed and related 
acreage

99.00 $140.00 $13,860.00 WILLIS OIL & GAS, INC.

13 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 7 Any and all State interest 
under the Missouri 
Riverbed and related 
acreage

45.50 $76.00 $3,458.00 BAKKEN 
ASSUMPTIONS, LLC

14 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 8 Any and all State interest 
under the Missouri 
Riverbed and related 
acreage

120.00 $32.00 $3,840.00 WILLIS OIL & GAS, INC.

15 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 9 Any and all State interest 
under the Missouri 
Riverbed and related 
acreage

13.50 $230.00 $3,105.00 H. KERMIT ANDERSEN

16 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 10 Missouri Riverbed and 
related acreage

53.00 $78.00 $4,134.00 WILLIS OIL & GAS, INC.

17 1, 2, 3, 4, 5, 6, 11, 12 27.N 55.E 11 Missouri Riverbed and 
related acreage

76.00 $140.00 $10,640.00 WILLIS OIL & GAS, INC.

18 1, 2, 3, 4, 5, 6, 11, 12 28.N 55.E 35 Missouri Riverbed and 
related acreage

28.00 $220.00 $6,160.00 WILLIS OIL & GAS, INC.

Teton
19 1, 2, 3, 4, 5, 6 25.N 5.W 16 All 640.00 $20.00 $12,800.00 K2 AMERICA CORP.

* Part or all of tract is not state-owned surface

State of Montana
Oil & Gas Lease Sale - December 4, 2012

Lease Sale Results

The following described lands were offered for oil and gas leasing through oral competitive bidding in the Department of 
Transportation auditorium, 2701 Prospect Avenue, Helena, Montana, beginning at 9:00 am, December 4, 2012.

Page 1 of 2
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Summary by Lessor
Total Acres Total Tracts

Dept. of Natural Resources and Conservation 6,480.76 19

Oil and Gas Lease Sale Summary
Total Tracts

Total Acres

Total Bid Revenue

Average Bid Per Acre

19

6,480.76

$160,146.56

$24.71

Page 2 of 2

Created 12/4/12

1212-4



Page 1 of 1 
 

State of Montana 

Oil & Gas Lease Sale - December 4, 2012 

Stipulations 
 

 

 
1 Lessee shall notify and obtain approval from the Department's Trust Land Management Division (TLMD) prior to 

constructing well pads, roads, power lines, and related facilities that may require surface disturbance on the tract.  
Lessee shall comply with any mitigation measures stipulated in TLMD's approval. 

  

2 Prior to the drilling of any well, lessee shall send one copy of the well prognosis, including Form 22 "Application for 
Permit" to the Department's Trust Land Management Division (TLMD).  After a well is drilled and completed, lessee 
shall send one copy of all logs run, Form 4A "Completion Report", and geologic report to TLMD.  A copy of Form 2 
"Sundry Notice and Report of Wells" or other appropriate Board of Oil and Gas Conservation form shall be sent to 
TLMD whenever any subsequent change in well status or operator is intended or has occurred.  Lessee shall also 
notify and obtain approval from the TLMD prior to plugging a well on the lease premises.   
 
Issuance of this lease in no way commits the Land Board to approval of coal bed methane production on this lease.  
Any coal bed methane extraction wells would require subsequent review and approval by the board. 

  

3 The TLMD will complete an initial review for cultural resources and, where applicable, paleontological resources of 
the area intended for disturbance and may require a resources inventory.  Based on the results of the inventory, the 
TLMD may restrict surface activity for the purpose of protecting significant resources located on the lease premises. 

  

4 The lessee shall be responsible for controlling any noxious weeds introduced by lessee's activity on State-owned 
land and shall prevent or eradicate the spread of those noxious weeds onto land adjoining the lease premises. 

  

5 The definitions of "oil" and "gas" provided in 82-1-111, MCA, do not apply to this lease for royalty calculation 
purposes. 

  

6 If the State does not own the surface, the lessee must contact the owner of the surface in writing at least 30 days 
prior to any surface activity.  A copy of the correspondence shall be sent to TLMD. 

  

7 Due to unstable soil conditions on this tract and/or topography that is rough and/or steep, surface use may be 
restricted or denied.  Seismic activity may be restricted to poltershots. 

  

8 The lessee is responsible to pay for all damages, including penalties and charges assessed by the USDA-CFSA on 
CRP lands, as a result of drilling and production on the tract. 

  

9 Active sage grouse lek(s) have been identified on or adjacent to this tract.  No activities shall occur on the tract until 
the proposed action has been approved in writing by the Director of the Department.  If surface activity is proposed 
on the tract, the department will consult with the Director of the Department of Fish, Wildlife and Parks for his or her 
comments, concerns and recommendations.  Additional mitigation measures may be required, including no-surface-
occupancy buffers and/or timing restrictions, which may encompass part or all of the tract. 

  

10 Any activity within 1/8 mile of the river, stream, floodplain, or lake/reservoir on or adjacent to this tract must be 
approved in writing by the TLMD prior to commencement.  No surface occupancy is allowed within the bed of the 
river and/or stream, abandoned channels, the bed of the lake/reservoir, or on islands and accretions associated with 
the river, stream, or lake/reservoir. 

  

11 This tract contains navigable riverbeds.  No surface occupancy is allowed within the bed of the navigable river, 
abandoned channels, or on islands and accretions.  In addition, upon completion of a successful well, where river 
title is disputed, the lessee will file an interpleader action under Rule 22, M.R.Civ.P. in the Montana District Court, or 
other court having jurisdiction, in which the leased lands are located for all acreage within the lease in which the title 
is disputed.  The lessee shall name all potential royalty claimants as defendants. 

  

12 If the lessee completes a successful oil and/or gas well, and if land title is disputed, the lessee shall fund 
professional land surveys as needed to determine the location and acreage encompassed by the spacing and/or 
pooling unit and the state lease acreage within that unit.  Surveys shall be conducted by a licensed land surveyor 
acceptable to the Department, and shall be prepared pursuant to survey requirements provided by the Department.   
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DISCLAIMER OF INTEREST – O’NEILL PROPERTY 
DECEMBER 17, 2012 

LAND BOARD 
 
Request: 
The Department requests Land Board approval for a Disclaimer of Interest for a 33 acre tract of 
land 2 miles North of Huntley. Huntley is located 12 miles east of Billings on I-94. The area to be 
disclaimed is identified by a yellow outline on the attached July 24, 2011 air photo. The Board’s 
approval would be contingent upon completion of a formal survey. The metes and bounds 
description would be inserted into the attached Disclaimer and executed at that time. 
 
Discussion: 
The Department received a request from Terry O’Neill in 2011 regarding the State’s ownership 
interest, if any, to a tract of land near Huntley, Montana. The property is located in the W½SW¼ 
of Section 13, Township 2 North, Range 27 East, and is adjacent to the west bank of the 
Yellowstone River. Mr. O’Neill is clarifying title to the property by resolving potential ownership 
claims against the property. 
 
The State of Montana owns the beds of navigable rivers, post-statehood islands and their 
accretions, and certain abandoned channels. The U.S. Army Corps of Engineers has declared the 
Yellowstone River navigable from Emigrant to the MT/ND border. In addition, the river was 
adjudicated as navigable 14 miles upstream of the O’Neill property. 
 
The State has no ownership interest in any upland property in Section 13. However, the 
significant movement of the river since Statehood and its braided nature creates the potential 
for islands to form and attach to shore, resulting in State ownership of adjacent areas of land.  
The Department therefore conducted a geomorphologic review of available historical 
information, primarily comprised of aerial photos and land surveys.   
 
The original General Land Office surveys for Section 13 were conducted in 1878 and 1887. The 
first aerial photos in Montana were taken in the 1930s, and for this area, in 1937. Many of the 
landforms within this area date back to original General Land Office surveys, while others have 
been destroyed or significantly reworked over time with the movement of the river. The 
Department’s review of the available information indicates that the State of Montana would 
not have ownership of the land in the polygon shown on the July 24, 2011 aerial photo. 
 
The western boundary of the area is an existing, recorded survey. The eastern boundary of the 
area (dashed yellow line) identifies the boundary between the State riverbed channel and the 
area to be disclaimed. River movement may have changed this boundary slightly between the 
2011 photo and the present. The Department will provide detailed guidance to the surveyor on 
the location of this boundary when the survey is conducted. 
 
County:  Yellowstone 
Trust:  None (Non-State land) 
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DISCLAIMER OF INTEREST FROM THE STATE OF MONTANA 
 
THE STATE OF MONTANA, acting through the State Board of Land Commissioners, 
whose address is P.O. Box 201601, Helena, MT, 59620-1601, does hereby disclaim all 
interest in and to the following-described real property: 
 

A tract of land located in the W½SW¼ of Section 13, Township 2 North, 
Range 27 East, MPM, in Yellowstone County, Montana, being more 
particularly described as follows: 
 
Metes and Bounds Survey to be inserted upon completion of survey.  

The survey area is depicted on the attached air photo. 

 
 
 
 
This Disclaimer of Interest is subject to all existing easements of record and to the 
reservation of the State of Montana of:  fee simple ownership of the active bed of the 
Yellowstone River between the low-water marks pursuant to Sections 70-1-202 and 70-16-
201, MCA; and the State’s reservation of an easement for the public’s use between high-
water marks of the Yellowstone River, pursuant to 87-2-305, MCA. 
 
IN TESTIMONY WHEREOF the State of Montana has caused these presents to be executed 
by the Governor and to be attested by the Secretary of State and countersigned by the 
Director of the Montana Department of Natural Resources and Conservation, and the Great 
Seal of the State, and the Seal of the State Board of Land Commissioners to be hereunto 
affixed this _____ day of  _________________ , 2012. 
 
 
                              __________________________________                                                                           
    (GREAT SEAL OF              BRIAN SCHWEITZER 
 THE STATE OF MONTANA)         Governor of the State of Montana 
 
 
                    ATTEST:     __________________________________                                                                            
                                  LINDA McCULLOCH 
                                  Secretary of State 
 
 
 
  (SEAL OF THE                 __________________________________                                                                            
 STATE BOARD OF                 Mary Sexton,  
LAND COMMISSIONERS)          Director, Department of Natural 

Resources & Conservation 
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July 24, 2011 Aerial Photo
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GAS STORAGE LEASE – WBI ENERGY TRANSMISSION INC 
DECEMBER 17, 2012 

LAND BOARD 
 
Request: 
The Department requests Land Board approval of the attached Gas Storage Lease with WBI 
Energy Transmission Inc. 
 
Discussion: 
The Department received a request from WBI to renew gas storage lease GS-7000. The lease 
covers existing gas storage operations on 6 tracts of State land located within WBI’s Baker gas 
storage field in Fallon County. The storage field locates along the crest of the Cedar Creek 
Anticline, just north of Baker. It is outlined in green on the attached map. Natural gas producers 
store gas in the reservoir in the summer when demand is low, and withdraw gas from the 
reservoir to meet high demands in the winter. The storage reservoir can be used in this manner 
for as long as the need exists. 
 
While the utilization of a gas storage reservoir extends indefinitely, state statute limits the 
leasing of State lands for gas storage for a period not exceeding 20 years, with a renewal for an 
additional 20 year period. WBI’s gas storage lease was issued in 1972 and renewed in 1992. 
Since the existing lease could not be renewed for another 20 year period, the Board and WBI 
must enter into a new gas storage lease. 
 
The Baker gas storage field encompasses 90,388 acres. The subject State lands total 2,880 
acres, and are interspersed within a 40,000 acre sub-unit of the field. The field can only be 
operated by one company as a single reservoir. The State lands cannot be operated separately; 
they have no independent lease value. 
 
Consistent with statute, the new lease includes an initial 20 year term, with the option to renew 
for an additional 20 year term. Revenue is generated through annual rental payments 
calculated on an acreage basis.  The previous lease had a rental rate of $6.60 per acre, for a 
total annual payment of $19,008. The new lease includes a rental rate of $10.87 per acre, for a 
total annual payment of $31,306.  The new rental rate was calculated by inflating the previous 
rental rate by the increase in the Consumer Price Index (CPI) from the issuance of the previous 
lease to 2012.  The new lease provides for review and readjustment of the rental rate every 5 
years.  This rental compares favorably with existing Federal leases which receive, on average, 
$5.58 per acre. 
 
The terms of the proposed lease are acceptable to WBI. The Director therefore recommends 
approval and issuance of the attached gas storage lease to WBI. 
 
County:  Fallon 
Trust:  Common Schools 
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STATE OF MONTANA 
 

LEASE OF STATE LANDS 

FOR USE AS AN UNDERGROUND GAS STORAGE RESERVOIR 

 

No.  GS-7000-12     
 

THIS INDENTURE OF LEASE, entered into by and between the State of Montana, through its Board of Land 
Commissioners (Lessor), and the WBI Energy Transmission, Inc. (Lessee), 1250 West Century Avenue, Bismarck 
ND 58503, pursuant to the provisions of Title 77, Chapter 3, Part 5, M.C.A., and all acts amendatory thereof and 
supplemental thereto, WITNESSETH: 
 

The above parties entered into Underground Gas Storage Lease No. 7000-XXX on March 20, 1972 for a period 
of 20 years, which lease provided, and the Lessee exercised, a preferential right to renew the lease for an additional 
term of 20 years, effective March 20, 1992, and subject to such terms and conditions as the Board of Land 
Commissioners may impose.  The renewal lease also contained a provision granting the Lessee a preferential right to 
renew the lease for an additional 20 year term, and Lessee has requested such renewal.  State statute (77-3-508, 
M.C.A.) limits underground gas storage leases to one direct renewal period.  This Lease therefore represents a new 
agreement between the parties authorizing the existing and continued utilization of the lease premises for an 
underground gas storage reservoir. 

 
Lessor and Lessee hereby agree as follows: 
 
GRANTING CLAUSE:  Lessor, in consideration of the payments to be made and covenants to be kept and 

performed by Lessee, does lease, let and demise unto Lessee, its successors and assigns, the exclusive right and 
privilege to use as and for an underground natural reservoir, or as a part of an underground natural reservoir, for use 
for the underground storage, injection and withdrawal of natural gas, any and all formations down to the base of the 
Judith River sand, those certain lands lying and being in the County of Fallon, State of Montana, described as 
follows, to-wit: 

 
  Township 11 North, Range 57 East 
  Section 36: All – 640 acres ± 
 
  Township 10 North, Range 58 East 
  Section 16: All – 640 acres ± 
 
  Township 9 North, Range 58 East 
  Section 34: SE¼NE¼, NE¼SE¼ – 80 acres ± 
               Section 36: All – 640 acres ± 
 
  Township 8 North, Range 59 East 

Section 16: E½, NW¼, E½SW¼ – 560 acres ± 
Section 36: N½ – 320 acres ± 
 

Containing 2,880 acres, more or less, which said lands are hereinafter referred to as the “premises,” together 
with all rights and privileges incidental to or appropriate for the establishment, use, maintenance and operation 
of such underground natural gas storage reservoir, subject to the approval of the Board of Land Commissioners. 

 
All rights herein granted by the Lessor to the Lessee to use the surface of the premises shall apply only to that 
portion of the surface of the premises now owned by Lessor.  If any portion of the surface of the premises has 
been leased by Lessor to others for grazing, agricultural or other purposes, or if the surface is not owned by the 
State of Montana, Lessee shall interfere as little as possible with the use of the premises for such other purposes.   
 
All rights granted Lessee are subject to the conditions that the Lessee in conducting the underground storage of 
natural gas shall use all reasonable precautions to prevent waste of oil or gas developed in the land, or the 
entrance of water through wells drilled to store natural gas to the lower oil or gas formations. 
 

1. LAND DISPOSITIONS:  There is reserved unto the State of Montana the right to sell, lease or otherwise 
dispose of the premises, subject always to the rights and privileges granted unto Lessee under and by virtue of 
this Lease.  Nothing in this Lease contained shall affect existing leases for oil and gas or be construed to 
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prohibit Lessor from leasing or otherwise disposing of formations in and under the premises lower or at a 
greater depth than the formations hereby leased to Lessee, but Lessor or any person, firm or corporation acting 
for or through or by virtue of Lessor’s rights in such lower formations shall take all reasonable precautions to 
seal off and protect the formations hereby leased. 
 

2. TERM:  The term of this Lease shall be for a period of twenty (20) years from March 20, 2012; provided, 
however, that the Lessee shall have a preferential right to renew this Lease for an additional period of twenty 
(20) years, subject to such terms and conditions as the Lessor may impose. 
 

3. RENTAL:  Lessee has simultaneously with the delivery of these presents paid to Lessor the sum of $10.87     
per acre ($31,306) which is the amount of rental to be paid by Lessee for the twelve (12) month period next 
succeeding the date of this Lease, the receipt of which is hereby acknowledged.  Lessee agrees to pay to Lessor 
on or before each anniversary date a like sum of money, each such payment to cover the rental for the twelve 
(12) month period next succeeding the anniversary date on which such payment became due and payable.  
However, rentals may be subject to reevaluation by the Lessor every five (5) years during the term of the Lease 
and shall be adjusted, if necessary, to realize the fair market value for storage of natural gas for the next five 
year period, as reasonably determined by the Lessor.  The effective date of any such rental adjustments shall be 
effective as of the five (5) year anniversary date of the Lease. 

 
4. All rental payments hereunder shall paid to the Department of Natural Resources and Conservation, 1625 11th 

Avenue, PO Box 201601, Helena MT 59620-1601. 
 

5. OPERATIONS:  This Lease and all operations hereunder shall be subject to the following conditions: 
 

a. Lessee shall notify and obtain approval from the Lessor’s Department of Natural Resources and 
Conservation, Trust Land Management Division, prior to drilling a well, constructing well pads, roads, 
power lines and any other related facilities that may require surface disturbance on the lease premises.  
Lessee shall comply with any mitigation measures stipulated in the Department’s approval. 

b. Prior to the drilling of any well, Lessee shall send one copy of the Montana Board of Oil and Gas 
Conservation (BOGC) Application for Permit to Drill to the Department’s Trust Land Management 
Division.  After a well is drilled and completed, Lessee shall send a copy of the completion report.  A 
copy of BOGC Sundry Notices or other appropriate BOGC forms shall be sent to the Department’s 
Trust Land Management Division whenever any subsequent change in well status or operator is 
intended or has occurred.  

c. No well shall be drilled and no structure shall be erected nearer than six hundred sixty (660) feet to any 
house or barn located thereon without written consent of Lessor. 

d. Lessee shall contact and coordinate with the Lessor and Lessor’s surface lessee, if any, or other surface 
owners prior to engaging in new or additional use of the surface.  Lessee is obligated to repair, replace 
or compensate the Lessor and Lessor’s surface lessee, if any, or other surface owners for any actual 
damages caused by or arising from Lessee’s utilization of the surface. 

e. Lessee shall bury its pipelines below plow depth on the premises unless waived by Lessor and Lessor’s 
surface lessee, if any, or other surface owners, as appropriate. 

f. Lessee shall save and hold Lessor harmless from, and indemnify it against, all loss, damages and costs 
caused by or arising from the actionable negligence of the Lessee in its operations hereunder on or 
related to the premises including, but not limited to, saving Lessor harmless from damages caused by 
Lessee’s disposal of all water drawn from the premises and the transportation thereof to the point of 
disposal. 

g. The term of this Lease and operation hereunder shall include the final draw-down of the gas storage 
reservoir to remove any remaining natural gas, and shall further include any other actions required by 
Lessee to close out the operation of the lease premises as a gas storage reservoir.  Any natural gas 

recovered by Lessee from the final draw-down is the property of the Lessee. 
h. Lessee shall reclaim to the satisfaction of the Lessor, all surface disturbances on the premises caused 

by Lessee’s actions or operations pursuant to this Lease.  Pipelines, wells or other improvements which 
cannot be removed, shall be properly plugged and abandoned or otherwise reclaimed by the Lessee in 
accordance applicable laws, rules, or regulations, and to the satisfaction of the Lessor, such that future 
disturbance or damage to the surface, groundwater, or other subsurface resources will be prevented.  
Casing shall not be removed from wells without the express, written consent of Lessor and the 
Montana Board of Oil and Gas Conservation.  Well casing and surface extensions of abandoned 
pipelines shall be cut off below plow depth and plugged with cement.  Abandoned well surface 
markers are prohibited. 
 

6. PROPERTY:  All property of every kind, nature and description placed upon the premises by Lessee shall at 
all times during the term of this Lease remain personal property and belong to Lessee, regardless of its 
annexation or manner of annexation to the soil, and with the exception of the well casing restriction in 
paragraph 5.e. of this Lease, Lessee shall have the right at any time during the term of these presents, or any 
renewal thereof, to remove any and all such property from the premises.  Upon the termination of this Lease for 
any cause, the Lessee shall have six (6) months after the date of such termination within which to remove all 
machinery, fixtures, improvements, buildings and equipment belonging to Lessee upon the premises.  Any such 
property not removed within six (6) months after the date of such termination may, at the option of the Lessor, 
be removed and the removal costs charged to the Lessee. 
 

7. CHANGE IN OWNERSHIP:  No change in the ownership of the premises or of any interest therein affecting 
the right to receive any payments that may become payable hereunder shall be binding upon the Lessee until the 
Lessee has been given notice thereof and furnished a true copy of the instrument evidencing such change. 
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8. RELINQUISHMENT:  Lessee shall have the right at the termination of any rental year by giving the Lessor at 
least sixty (60) days prior notice in writing, of such intended surrender, to surrender and relinquish this Lease to 
the Lessor and be thereupon discharged from any obligation not theretofore accrued. 

 
9. CANCELLATION:  This Lease may be forfeited and cancelled by Lessor upon failure of the Lessee to fully 

discharge the obligations imposed on it by this Lease, after written notice from the Lessor and reasonable time 
allowed to the Lessee for performance of any undertaking or obligation specified in such notice concerning 
which the Lessee is in default; and Lessee upon application therefore shall be granted a hearing on any notice or 
demand of the said Board before this Lease is forfeited or cancelled by the Lessor. 

 
10. BOND:  Lessee agrees that promptly upon execution of this Lease, it will furnish a bond to the State of 

Montana with corporate surety in the sum of Twenty Thousand Dollars ($20,000), to be approved by the 
Director of the Department of Natural Resources and Conservation, to indemnify the State of Montana against 
loss, damage or detriment by reason of failure of the Lessee to fully discharge the obligations contained in this 
Lease.  The bond amount does not limit Lessee’s indemnification obligations pursuant to Paragraphs 5.f., 9., 10. 
and 11. of this Lease.  Additional bonding may be required, or reduced bonding allowed, whenever Lessor 
determines it is necessary, or sufficient to ensure compliance with this Lease. 

 
11. PRIOR EXISTING RIGHTS:  This Lease is granted subject to all existing rights in the premises heretofore 

granted, let or demised by the Lessor to other persons prior to March 20, 1972.  Lessee shall save and hold 
Lessor harmless from, and indemnify it against, all claims, demands, actions, causes of action and rights of 
action arising or growing out of Lessee’s violation of any such existing rights by its operations hereunder. 

 
12. NOTICE:  Any notice provided for in this Lease shall be in writing and shall be directed to the post office 

address of the parties hereto as follows: 
 
Lessor      Lessee 
 
Department of Natural Resources & Conservation WBI Energy Transmission, Inc. 
Trust Land Management Division   1250 West Century Ave 
Minerals Management Bureau    Bismarck, ND 58503 
P.O. Box 201601 
Helena, MT 59620-1601 

 
or to other such address as either party shall from time to time designate. 
 

13. EXECUTING PARTIES BOUND:  All covenants and agreements herein set forth between the parties hereto 
shall extend to and bind their successors, heirs, executors and assigns. 
 

14. COMPLIANCE WITH LAWS, RULES AND REGULATIONS:  This Lease is subject to further permitting 
under the provisions of Title 75 or 82, Montana Code Annotated.  The Lessee agrees to comply with all 
applicable laws, rules and regulations in effect at the date of this Lease or renewal thereof.  The Lessee agrees to 
comply with all applicable laws, rules and regulations which may, from time to time, be adopted and which do 
not impair the obligations of this contract and which do not deprive the Lessee of an existing property right 
recognized by law. 

 
15. WARRANTY OF TITLE:  It is understood and agreed that this Lease is issued only under such title as the 

State of Montana may now have or hereafter acquire, and that the Lessor shall not be liable for any damages 
sustained by the Lessee, nor shall the Lessee be entitled to or claim any refund of rentals theretofore paid to the 
Lessor in the event the Lessor does not have the title to the rights in the leased premises for the underground 
storage of natural gas. 

 
16. LEGAL FEES:  In the event Lessor shall institute and prevail in any action or suit for the enforcement of any 

provisions of this Lease, Lessee will pay to Lessor a reasonable sum for costs incurred on account thereof. 
 

IN WITNESS WHEREOF, the State of Montana has caused this instrument to be executed by the Department of 
Natural Resources and Conservation under the authority of the Board of Land Commissioners, and the official seal 
of the said Board to be hereunto affixed, and the Lessee has caused these presents to be executed in its corporate 
name by its proper officers hereunto duly authorized, to be effective as of the date specified in Paragraph 2., above. 
 
 
 
WBI ENERGY TRANSMISSION, INC. 
 
 
______________________________________________ 
 
By:  _________________________________ 
 
Its:   _________________________________ 
 
Date:    _______________________________ 
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STATE OF MONTANA, BOARD OF LAND COMMISSIONERS 
 
 
______________________________________________ 
 
By:   Mary Sexton                                            
 
Its:    Director, DNRC    
 
Date:    _____________________________     
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1212-7
COMMUNITIZATION AGREEMENT –

PETRO-HUNT, LLC



 REQUEST FOR APPROVAL OF COMMUNITIZATION AGREEMENT 
 DECEMBER 17, 2012 
 LAND BOARD 
 
 
 
Petro-Hunt, LLC 
1601 Elm Street, Suite 3400 
Dallas, TX  75201-7201 
 
Township 19 North, Range 54 East   State Tract   
Section 18: E2      Section 18: S2SE4 
320 Acres      80 Acres 
Dawson County     Common Schools Trust = 100% 
       
 
Petro-Hunt, LLC has filed a request with the Department for the approval of a communitization 
agreement to communitize State owned acreage to permit development in conformity with 
regulations of the Montana Board of Oil and Gas Conservation Commission (BOGC).   
 
A communitization agreement brings together small tracts sufficient for the granting of a well 
permit under applicable spacing rules.  Communitization agreements are not formed until after 
a well has been drilled and proven to be productive.  The communitization agreement provides 
for distribution of royalties and must be approved and signed by the Department to be 
effective.  Communitization is important in the prevention of drilling of unnecessary and 
uneconomic wells which would result in physical and economic waste.   
 
The Walter Senner 19-54-18D-2-1 well, which is a Red River formation oil well, was drilled in 
the NE4SE4 of Section 18.  This spacing unit has a total of 320 acres.  The Department owns 80 
acres of the 320 mineral acres in the statewide spacing unit that will be communitized.  All the 
mineral owners in the spacing unit will share in the royalty from this well.  The 
Communitization Agreement shall include said lands from the Red River Formation only in the 
E2 section 18. 
 
The Department’s tract comprises 25% of the communitized area.  The communitized 
production will be allocated to each tract based upon the relationship of its acreage to the 
total acreage within the communitized area.  The Department will consequently receive 
4.1675% of all oil and gas production (16.67% royalty rate x 25% tract participation) from the 
communitized area. 
 
The Communitization Agreement will allow the State to receive its proper share of production 
from the spacing unit.  Therefore, the Director recommends approval of this Communitization 
Agreement. 
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Tract No. Type Acres

Tract 

Participation Royalty %

1 80.00 25.00% 16.67% 0.041675

2 240.00 75.00% 15.00% 0.112500

Total 320.00 100.00%

* The Operator of the Communitized Area is Petro-Hunt, LLC

State of Montana

Township 19 North Range 54 East
East Half Section 18

Recapitulation

Owners     Interest 

Decimal

Walter R. Senner

Tract 1 -- S2SE4 
80 Acres 
State of Montana  
OG-37605-07 

18 

WalterSenner 19-54-18D-2-1 
(statewide spacing) 

Tract 2 -- NE4, N2SE4 
240 Acres 
Walter R. Senner 

NW 

SW 
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1212-8 
LAND BANKING PARCEL: FINAL APPROVAL 

FOR SALE 
  

  

 



 
 

LAND BOARD AGENDA ITEM 
December 17, 2012 

 

FINAL APPROVAL FOR SALE OF LAND BANKING  
PARCEL # 684 

MINERAL COUNTY 
 
 

Seller: State of Montana, Department of Natural Resources and 
Conservation 

 
Nominator: Parcel 684 – Lessee - MT Dept. Environmental Quality 
 
 
Location: Parcel 684 – is located approximately 2 miles north of 

Superior. 
 
Property Characteristics: Parcel 684 – This parcel is primarily forested and currently 

being leased as a repository to safely accumulate mine 
waste in conjunction with the clean-up of the Iron Mountain 
Mine Project.  

 
Access: Parcel 684 - This parcel has legal public access via Flat 

Creek Road.   The parcel is adjacent to state lands to the 
North, East and West.  Private land located to the South. 
The site is currently restricted from public access to 
prevent any damage or disturbance to the materials 
capping and hazardous waste repository therefore 
provides no recreational opportunities for the public. 

 
Economic Analysis: Short term – The rate of return on the sale parcels is 0.0% 

for Public Buildings Grant.  It would continue to receive this 
return if the parcel is not sold. 

 
 Long term – The sale of this parcel would result in 

acquisition of lands that generate a higher rate of return. 
To date the average annual rate of return on acquisitions 
has been 1.91%, on acquisitions with income generated 
from annual lease payments. 

 
Cultural/Paleontological Resources:  
 

Neither Judith River nor Hell Creek geological formations occur on or beneath the 
ground surface of the subject state tract.  The geology of the general project area is 
characterized by Belt Series sedimentary rocks.  Soils in the site locale are thin and 
rocky.   
Previous cultural and paleontologic resources inventories have been conducted in and 
around the subject parcel (Pt Lots 4 & 5, Section 14, T17N-R26W), but no paleontologic 
or cultural resources have been identified.  Reports of findings have been prepared and 
are on file with the DNRC, (Helena) and the Montana State Historic Preservation Office 
(Helena): 
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Background: 
 

In May 2012, the Board approved this parcel to continue through the Land Banking sale 
evaluation process.  In September 2012 the Board set the minimum bid at the appraised 
value with access as follows: 

 

Sale # 
# of 

Acres 
Legal 

Minimum 
Bid 

High Bid Trust 

684 12.699± 
Parcel 1 of COS ***, Section 14,  

T17N-R26W 
$ 30,000 $ 30,000 

Public 
Buildings 

             Total Sale Price                            $ 30,000 
 
 
Sale Price: This parcel was sold at public auction on November 15, 

2012.  The parcel had only one bidder and was sold for the 
minimum bid amount listed above.  The total for the above 
sale is $ 30,000. 

 
 
Recommendation: The Director recommends final approval of Land Banking 

Sale #’s 684 for the purchase price listed above.  The sale 
will be closed within 30 days of approval. 
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Mineral County Sale Location Map 
 

 
 
 

Sale #684 
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ADMINISTRATIVE TRANSFER/LAND BANKING 

ACQUISITION: FINAL APPROVAL – OLD 

DEPARTMENT OF CORRECTIONS BUILDING, 

HELENA 

  

  

 



 
 

LAND BOARD AGENDA ITEM 
December 17, 2012 

 

FINAL APPROVAL OF AN ADMINISTRATIVE TRANSFER/ 
LAND BANKING ACQUISITION:  

 
OLD DEPARTMENT OF CORRECTIONS BUILDING, HELENA  

 
  

 
 
Seller:  MT Department of Administration  
 
Prospective Buyer: State of Montana, Department of Natural Resources and 

Conservation 
 
Location: 1539 11th Ave., Helena MT  
 
Property Characteristics: A 60,000 sqft commercial site, which includes a 12,122 

sqft lot that is leased to an adjoining property owner. Site 
improvements consist of a 25,008 sqft office building that is 
100 years old, and is vacant. 

   
Zoning: General Commercial District – B2 
 
Access: The property is accessible from Helena city streets, either 

11th Ave. or 9th Ave. 
 
Expected Annual Income to            Initial return from existing ground lease $8,600.00 

annually. Projected return after redevelopment of 
commercial site with a new office building could be as high 
as $50,200.00 annually. 

 
Trust Beneficiaries: U of M and MSU 2nd 
 
Appraised Value/Purchase Price: The property was appraised at its Highest and Best Use of 

a vacant site, ready for redevelopment with a new office 
building, at $803,000. Cost of demolition to remove the 
current building is $367,500; the net current appraised 
value is $435,500. The purchase price would be $435,500.   

 
Proposed Closing Date: By January 31st, 2013 
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FINAL APPROVAL OF AN ADMINISTRATIVE TRANSFER/ 
LAND BANKING ACQUISITION OF THE 

OLD DEPARTMENT OF CORRECTIONS BUILDING  
 
Background 
The proposed administrative transfer/Land Banking acquisition of the old Department of 
Corrections building has been discussed and analyzed by the Department of Administration and 
DNRC during the last 12 months. The DNRC has engaged in evaluation of the property as per 
Land Banking ARM 36.25.815; the commercial site is located just north of the capital complex, 
and its highest and best use has been determined to be redevelopment of a new office building.   
 
Selection Considerations and Process 
The primary purpose for this land transaction is improving income to the U of M and MSU 2nd    
trust beneficiaries through acquisition of a commercial lease site.  Acquisition of the property will 
immediately provide increased revenue for the trust involved, and even greater revenue as the 
property is redeveloped with a new office building. 
 
Agency Recommendation: 
The DNRC recommends that the Board ratify the preliminary review and approval, the following 
presentation of findings compiled under the requirements of ARM 36.25.815; and give final 
approval for the administrative transfer and acquisition of the old Department of Corrections 
Building, at 1539 11th Ave, Helena, MT.  
 
 

Due Diligence Property Evaluation Summary 
 

ACQUISITION REPORT EXPLANATION 

Seller’s Disclosure  

The Department of Administration has disclosed 
hazardous materials within the building. DNRC has 
analyzed necessary procedures and costs to remove 
those materials during demolition.  

Annual Rate of Return over 20 
years 

TRUST NPV ROR 

U of M  
MSU 2nd 

$51,816 
$51,816 

1.97% 
1.97% 

 
 

 

Projected Annual Rate of 
Return when redeveloped 

                TRUST 

U of M 
MSU 2nd  

 

ROR 
6.25% 
6.25% 

  
 

Average Annual Rate of Return 
of Property Sold 

TRUST NPV ROR 

U of M 
MSU 2nd 

$16,793 
$6,035 

0.64% 
0.23% 

   
 

Annual Income Commercial Lease # 9446 - $8,600.00 Net Income 

Classification of Property Other, (Commercial lease property) 

Soils/Range, Vegetation, Range 
Condition, Weeds, Water Rights  

and Timber Cruises 

N/A 
 
 

Water The City of Helena .    
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Wildlife (T&E), Fisheries, 
Cultural Values, Recreational 

Use, Aesthetic Values and 
Riparian Characteristics 

N/A 

Wetlands/Flood Plain 
The property is not within a designated flood plain or 
wetland. 

Mineral Characteristics N/A 

Zoning B-2 Commercial 

Planning 
The property is within the city of Helena, and would 
be subject to city zoning and planning requirements. 

Surrounding Land Use 
Commercially developed properties; including malls, 

restaurants, and state office buildings.  
 

Potential for Multiple Use 

 
The property is zoned B-2 Commercial, the appraiser 
determined the highest and best use of the property 
would be for redevelopment with a new office 
building. 

Access to Parcel 
The parking area is accessed from either 11th Ave. or 
9th Ave.  

Infrastructure 
Electrical power, natural gas, and communications 
lines, as well as city water and sewer, are already 
available to the existing vacant building. 

Adjacent Public Lands 
This property is adjacent to the state capitol complex, 
north of 9th Avenue in Helena, MT. 

Adjacent Conservation 
Easements 

The property is urban commercial 

Appraised Value 
$803,000 as a vacant commercial site ready for 
redevelopment. Cost estimate for demolition of 
existing vacant building, $367,500. 

Purchase Price 
$435,500  (as is) 
MSU 2nd funds - $217,750 
U of M  funds - $217,750 

Summary of Title report 

The State has reviewed a preliminary title 
commitment. The Seller warrants the title shall be 
good, marketable and insurable subject to the 
exceptions approved by the DNRC. 

Summary Phase 1 Site Analysis 
No environmental concerns were identified that won’t 
be properly address during demolition 

Notification to Commissioners 
and Adjacent Land Owners 

Completed, no comments received to date. 
 

Comments Received During 
Public Involvement Process 

As this is an administrative transfer between state 
agencies, public scoping was not conducted. Public 
scoping and involvement will be conducted under 
MEPA prior to any leasing or redevelopment. 

 
  
 
 

Location Map in Helena, MT 
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Aerial Photo with lease parcel outlined 

 

1539 11th Ave 
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EASEMENTS 

 A. Rights-of-Way 
 B. Cost Share – Monture  
 C. Reciprocal Access Agreement – Bar W 
 D. Transmission Line Easements – MATL 
 E. Pipeline Easements – Keystone Pipeline 
  
 



 
 
 

SUMMARY SHEET – RIGHTS OF WAY APPLICATIONS 
 
 
 
 
BURIED TELECOMMUNICATIONS – Mid-Rivers Telephone Coop. (Page 1) 
 
OVERHEAD ELECTRIC LINE – Marias River Electric Coop. (Page 3) 
 
BURIED NATURAL GAS PIPELINE – Oneok Rockies Midstream (Page 2) 
 
AFFECTED GRANTS AND PROPOSED INCOME:   
 

Common Schools  $   3,435     
 Public Buildings  $10,550   
 
AFFECTED COUNTIES: Fergus, Roosevelt, Toole 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Mid-Rivers Telephone Cooperative, Inc. 
    105 Seven Mile Drive 
    Glendive MT  59330 
 
Application No.:  16123 
R/W Purpose:   a buried fiber optic telecommunications cable 
Lessee Agreement:  ok 
Acreage:   1.8 
Compensation:  $1,260.00 
Legal Description:  20-foot strip through the S2,, Sec. 16, Twp. 15N, Rge. 20E,  
    Fergus County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Applicant is upgrading service in their Lewistown exchange area.  The proposed 
line will be installed along an existing road and impacts will be minimal.  The Department 
recommends approval of this request. 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Oneok Rockies Midstream LLC 
    2700 Lincoln Ave. SE 
    Sidney MT  59270 
 
Application No.:  16124 
R/W Purpose:   a buried 10” natural gas pipeline and block valve site 
Lessee Agreement:  N/A (Unleased) 
Acreage:   1.26 
Compensation:  $10,550.00 (97.42 rods x $70/rod; damages payment of $7.50/rod  
    x 97.42 rods; $3,000 tract value for block valve site) 
Legal Description:  33-foot strips and a 40’ x 40’ tract of land in Gov. Lot 4, Sec. 24,  
    Twp. 28N, Rge. 59e, Roosevelt County 
Trust Beneficiary:  Public Buildings 
Classification:   III 
 

 Applicant is requesting a single-line pipeline to collect gas off the Stateline 1-
2423H well located on the above-referenced section.  The State only owns the surface land in 
Gov. Lot 4 (47.04 acres) in this section, no subsurface rights.  In addition to the pipeline the 
applicant proposes a block valve site be constructed for safety and maintenance of the well.   
Applicant has made a compensation offer as noted above, which exceeds or equals previously 
approved similar projects and also includes a value for surface damages.  The Department 
recommends approval of this request as follows: 
 

• Accept applicant’s offer as shown above; 
• Assess a 2.5% interest rate, compounded annually, with payments due at 

year 10 and 20 of the easement; 
• Approve easement for a term of thirty (30) years; 

 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   Marias River Electric Cooperative, Inc. 
    P O Box 729 
    Shelby MT  59474 
 
Application No.:  16125 
R/W Purpose:   an overhead electric distribution line 
Lessee Agreement:  ok 
Acreage:   4.83 
Compensation:  $2,175.00 
Legal Description:  20-foot strip through E2E2, S2S2, Sec. 16, Twp. 33N, Rge. 2W,  
    Toole County 
Trust Beneficiary:  Common Schools 
Classification:   III 
 

 Applicant has been requested to provide power to a new Hutterite Colony north of 
Shelby, the Big Rose Farm.  The proposed corridor is adjacent to established roads and minimal 
impacts will occur from the installation of power poles, guy wires and anchors.  The Department 
recommends approval of this request. 
 
______________________________________________________________________________
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U.S. FOREST SERVICE COST SHARE SUMMARY 
Supplement No. 28, Lolo National Forest 

(Monture) 
December 17, 2012 

 
RIGHT-OF-WAY-APPLICATION FILE NO. 16165 

 
I. Applicant: 

United States of America (USDA-Forest Service) 
Region 1 
Lolo National Forest 
Missoula, MT 59804 

 
II. Purpose of Reciprocal Cost-Share Agreement: 

State land is intermingled with private and the National Forest System lands 
administered by the Lolo National Forest.  In order for both the State of Montana and the 
US Forest Service to gain legal access, it is necessary to exchange easements as 
provided by the Master Cost Share Agreement with the US Forest Service, Northern 
Region. 

 
III. Legal Description: 

The State of Montana DNRC and the USA Forest Service will exchange standard Cost 
Share easements in the following described lands, with a right-of-way width of 60 feet on 
State and National Forest lands, and 100 feet on 3rd party lands. 

 
 State Lands:        Section 16, T15N, R12W    
      
 National Forest System Lands:        Sections 19, 20, 29, 30, and 32, T16N, R12W 
      Section 25, T16N, R13W 
       
 Note: Forest Service will assign rights on small private:    Section 30, T16N, R12W 
 
IV. General Information: 

Tributary area, right of way area, and miles of road are summarized as follows: 
 

State USFS Third Party * Total 

Tributary Area: 2,479 acres 19,081 acres 7,536 acres 29,096 acres 

Miles of Road: 2.14 miles 4.02 miles 0.40 miles 6.56 miles 

Right of Way 
Area: 

15.57 acres 29.23 acres 4.85 acres 49.65 acres 

 
*   USFS assumes 3rd party shares. 

Land Office:  SWLO 
Unit Office:  Clearwater 
Land Classification: Forest 
Beneficiary: C.S. – Common Schools 
County: Powell 
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V. Costs to be Borne by Each Party: 

Excess costs, by land value and road costs, were determined by negotiation with the 
USFS Lolo National Forest in accordance with the principals found in the Master Cost 
Share Agreement.  It was agreed that under this Supplement the State has a net excess 
cost of $40,396 (Forest Service owes State), which will be entered on the annual 
accounting ledger. 

 
VI. Results of MEPA Analysis: 

The Southwest Land Office and USFS each prepared and approved a Categorical 
Exclusion for the project. 
 

VII. Benefits to State: 

Permanent legal access to 400 acres of Trust Lands 
 
Shared maintenance and future reconstruction costs 
 
Access rights across private land acquired from Forest Service at the original cost basis. 

 
VIII. Recommendation/Action: 

After review of the documents, exhibits, and benefits to the State, the Department 
recommends approval of the Monture Cost Share Supplement No. 28 with the US Forest 
Service. 
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RECIPROCAL ACCESS AGREEMENT 
December 17, 2012 

 
RIGHT OF WAY APPLICATION FILE NO. 16166 

 

I. Applicant:  

David J. and Janet K. Leishman 
78 South Main, Suffield CT 06078 

Purpose: 

State land is intermingled with lands owned by Leishman.  In order for both parties to 
gain legal access for resource management and recreational access purposes, they 
have proposed to exchange easements as part of this Reciprocal Access Agreement.  
Leishman will grant an easement to the State, 40 feet in width, for the construction, 
reconstruction, use and maintenance of a road for resource management purposes and 
for non-motorized public recreational access.  State will grant an easement to Leishman, 
40 feet in width, for the purpose of reconstructing, maintaining, repairing, and using an 
existing turnaround for access to a gazebo located on Leishman’s property. 

II. Legal Description (R/W):  

Flathead County: 
 State Land burdened -   Sec. 5, T30N, R22W (SNS) – 0.06 acre 
 State Land benefited -  Sec. 4, T30N, R22W (SM)  
   Sec. 9, T30N, R22W (DB) 
 Leishman Land burdened - Sec. 4, T30N, R22W – 0.19 acre 
 Leishman Land benefited - Sec. 4, T30N, R22W 
   Sec. 33, T31N, R22W  
 
Total R/W Acres: 
 State grant to Leishman: 0.06 acre 
 Leishman grant to State: 0.19 acre 
 
Total R/W Miles: 
 State grant to Leishman: 0.0114 mile 
 Leishman grant to State: 0.0386 mile 

III. General Information: 
 

Land Office: NWLO 
Unit Office: Kalispell 
County: Flathead 
Affected Trusts:  Eastern College/Western College (SNS), Montana Tech 

(SM), and School for the Deaf & Blind (DB) 
Land Classification: Forest 
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VI. Costs to be Borne by Each Party:  

Excess costs, by land value and road costs, are summarized as follows:  
 

EXCESS COSTS 

Leishman 
 owes State 

State owes 
Leishman 

     Land Value           $      720           $   1,525 

     Road Costs           $         0           $         0 

Total Value/Costs           $      720           $   1,525 

 
NET BALANCE 

     Land Value           $         0           $      805 

     Road Costs           $         0           $         0 

Subtotals           $         0           $      805 

       LEISHMAN NET EXCESS TOTAL FOR LAND AND ROAD = * $ 805       
 
* The remaining Net Balance of $805 that the State owes Leishman will be offset by 
Leishman’s share of document preparation, leaving a net balance of $-0- owed. 

VII. Results of MEPA Analysis: 

No significant impacts are expected and no further analysis required. 

VIII. Benefits to the State:  

1. Describe the rights regarding which DNRC lands are being accessed. 

Provides permanent access for resource management and non-motorized public 
recreational access purposes on an existing route to State Trust Lands in:  
 

 Sec. 4, T30N, R22W (SM)   175 acres 
 Sec. 9, T30N, R22W (DB)   112 acres 

   TOTAL:                        287 acres 
 

2. Describe the public access situation and the effects of this agreement. 

• There is public access to Sec. 4 and 9, T30N, R22W, via public roads (US 
Hwy 2).  This grant will facilitate internal access between State parcels in 
Sec. 4 and 9.  

• The State is acquiring non-motorized access rights for the public on an existing 
route under this Reciprocal Access Agreement through Sec. 4, T30N, R22W.   

3. Describe other benefits associated with completing the agreement. 
 

• Provides for an integrated transportation system which reduces road densities 
and potential resource impacts to water quality and wildlife habitat. 

IX.   Recommendation/Action:  

After review of the documents, exhibits, and benefits to the State, the Director 
recommends approval of this proposed Reciprocal Access Agreement with Leishman. 
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MONTANA-ALBERTA TIE LINE SUMMARY SHEET 
 
 
 
 
AFFECTED GRANTS AND PROPOSED INCOME:   
 

Common Schools  $ 95,205     
 
Western/Eastern  $   9,900 

  
 
AFFECTED COUNTIES: Cascade, Glacier, Pondera and Teton 
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Rights of Way Applications 
 

December 17, 2012 
 

1 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16167 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities 
Lessee Agreement:  ok 
Acreage:   12.48 
Compensation:  $7,000.00 
Legal Description:  105-foot strip through S2N2, Sec. 5, Twp. 21N, Rge. 3E,  
    Cascade County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 

 This project is the Montana-Alberta Tie Line (MATL) electric transmission 
project between the area of Lethbridge, Alberta, Canada and Great Falls.  The project was issued 
a Certificate by DEQ under the Montana Major Facility Siting Act in 2008 and a Presidential 
Permit was also issued that same year.   In addition to the compensation to be paid above, the 
applicant is entering into an MOU with the State of Montana to provide annual payments 
associated with the number of poles and guy wires placed on the State trust land.  Current annual 
payments will total an additional $13,865 in revenue for the affected trusts.  These annual 
payments will be reviewed periodically for compliance with the regulations of the Alberta 
Surface Rights Board.   
 
 The Department recommends approval of these easement requests for the MATL project. 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

2 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16168 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities 
Lessee Agreement:  ok 
Acreage:   6.43 
Compensation:  $5,200.00 
Legal Description:  105-foot strip through SE4, Sec. 16, Twp. 22N, Rge. 2E,  
    Cascade County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

3 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16169 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities 
Lessee Agreement:  ok 
Acreage:   8.20 
Compensation:  $9,900.00 
Legal Description:  105-foot strip through S2N2, NW4SE4, Sec. 33, Twp. 23N,  
    Rge. 2E, Teton County 
Trust Beneficiary:  Western/Eastern 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

4 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16170 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities, along with a private access road 
Lessee Agreement:  ok 
Acreage:   12.57 
Compensation:  $15,084.00 ($10,248 transmission line and $4,836 road) 
Legal Description:  105-foot strip through W2W2 and 30-foot strips through W2NW4,  
    SE4NW4, N2SW4, SW4SW4, Sec. 16, Twp. 23N, Rge. 2E,  
    Teton County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

5 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16171 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities 
Lessee Agreement:  ok 
Acreage:   16.86 
Compensation:  $12,650.00 
Legal Description:  105-foot strip through NE4NW4, W2SE4, NE4SE4, SE4SE4,  
    Sec. 16, Twp. 25N, Rge. 1E, Teton County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

6 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16172 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities, along with a private access road 
Lessee Agreement:  ok 
Acreage:   16.29 
Compensation:  $14,452.00 ($13,600 transmission line and $852 road) 
Legal Description:  105-foot strip through W2NW4, E2NW4, W2SE4, SE4SE4 and  
    30-foot strip through W2NW4, Sec. 36, Twp. 26N, Rge. 1W,  
    Teton County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

7 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16173 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities 
Lessee Agreement:  ok 
Acreage:   5.23 
Compensation:  $3,200.00 
Legal Description:  105-foot strip through W2NE4, Sec. 18, Twp. 28N, Rge. 3W,  
    Pondera County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

8 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16174 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities 
Lessee Agreement:  ok 
Acreage:   5.04 
Compensation:  $9,100.00  
Legal Description:  105-foot strip through W2SE4, SE4SW4, Sec. 31, Twp. 29N,  
    Rge. 3W, Pondera County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

9 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16175 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities, along with a private access road 
Lessee Agreement:  ok 
Acreage:   9.66 
Compensation:  $5,764.00 ($3,800 transmission line and $1,964 road) 
Legal Description:  105-foot strip through SE4NW4, S2NE4, NW4SE4 and 30-foot  
    strips through SE4NW4, SW4NE4, NW4SE4, Sec. 2, Twp. 31N,  
    Rge. 5W, Pondera County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

10 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16176 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities, along with a private access road 
Lessee Agreement:  ok 
Acreage:   21.41 
Compensation:  $8,866.00 ($6,100 transmission line and $2,766 road) 
Legal Description:  105-foot strip through NE4NW4, W2, NE4, N2SE4, SE4SE4 and  
    30-foot strip through NE4NW4, NW4NE4, SE4NE4, NW4SE4  
    and 30-foot strip through E2NE4, NE4SE4, Sec. 16, Twp. 32N,  
    Rge. 5W, Glacier County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

11 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16177 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities, along with a private access road 
Lessee Agreement:  ok 
Acreage:   18.46 
Compensation:  $7,789.00 ($5,400 transmission line and $2,389 road) 
Legal Description:  105-foot strip through S2SW4, SW4SE4, N2SE4 and 30-foot strip  
    through N2NW4, W2NE4, NW4SE4, SE4, NE4, NE4SE4,  
    Sec. 16, Twp. 35N, Rge. 5W, Glacier County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
______________________________________________________________________________
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Rights of Way Applications 
 

December 17, 2012 
 

12 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   MATL LLP 
    30 West 14th Street, Suite 207 
    Helena MT  59601 
 
Application No.:  16178 
R/W Purpose:   an overhead electric energy transmission line and appurtenant  
    communication facilities 
Lessee Agreement:  ok 
Acreage:   14.37 
Compensation:  $6,100.00 
Legal Description:  105-foot strip through E2NW4, SW4NE4, W2SE4, Sec. 36, T37N,  
    Rge. 5W, Glacier County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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KEYSTONE PIPELINE SUMMARY 
 
 
 
 
 
AFFECTED GRANTS AND PROPOSED INCOME:   
 

Common Schools  $  726,752 
 
Public Land Trust  $    14,921 

  
 
AFFECTED COUNTIES: Dawson, Fallon, McCone, Phillips, Valley  
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16126 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  ok 
Acreage:   2.08 
Compensation:  $5,523.00 (110.46 rods x $50/rod) 
Legal Description:  50-foot strip through W2SW4, Sec. 4, Twp. 37N, Rge. 32E,  
    Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 

 Keystone is proposing to construct and operate a 36-inch crude oil pipeline and 
related facilities from Hardisty, Alberta, Canada to areas around Houston, Texas.  Carrying 
capacity may be up to 830,000 barrels per day of crude oil from an oil supply hub near Hardisty.  
An on-ramp for Montana producers of crude oil will be available.  This project has received a 
Certificate from the DEQ under the Major Facility Siting Act (MFSA).  A Presidential Permit is 
required due to the pipeline crossing the international border between Canada and the United 
States.  This Permit is currently pending.   

 The Department recommends approval of these applications for easements across 
State of Montana Trust Lands.  The Board's approval is contingent upon Keystone receiving a 
Presidential Permit.  If the Presidential Permit is granted, the following conditions apply: 

 
 

• the easements to be conveyed by the Board for the pipeline facilities shall be upon 
the standard easement form and shall also contain those environmentally-
protective provisions required by the Montana Major Facility Siting Act (MFSA) 
Certificate and the Presidential Permit; 

• limited term easements not to exceed 50 years are recommended due to the fact 
that Keystone completed the MFSA process; and 

• compensation be set at the rate of $50/rod and Keystone makes a one-time net 
present value payment for the remainder of the years in the term of the easements 
, resulting in a total up-front payment of $741,673.   ($488,982 initial 
compensation and $252,691 net present value payment.) 

 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16127 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  ok 
Acreage:   6.65 
Compensation:  $17,521.00 (350.41 rods x $50/rod) 
Legal Description:  50-foot strip through E2NW4, SW4NE4, NW4SE4, E2SE4, Sec. 9, 
    Twp. 37N, Rge. 32E, Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16128 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   7.11 
Compensation:  $18,775.00 (375.5 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NW4, E2NW4, NE4SW4, W2SE4,  
    Sec. 15, Twp. 37N, Rge. 32E, Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16129 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   7.31 
Compensation:  $19,285.00 (385.7 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NW4, E2NW4, NE4SW4, W2SE4,  
    SE4SE4, Sec. 36, Twp. 37N, Rge. 32E, Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16130 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   6.7 
Compensation:  $17,689.00 (353.77 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NW4, E2NW4, SW4NE4, W2SE4,  
    Sec. 16, Twp. 36N, Rge. 33E, Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16131 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   3.38 
Compensation:  $8,920.00 (178.4 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NE4, E2NE4, Sec. 21, Twp. 36N,  
    Rge. 33E, Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16132 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   0.23 
Compensation:  $617.00 (12.34 rods x $50/rod) 
Legal Description:  50-foot strip through SE4SE4, Sec. 22, Twp. 36N, Rge. 33E,  
    Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16133 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   1.95 
Compensation:  $5,142.00 (102.84 rods x $50/rod) 
Legal Description:  50-foot strip through NE4NE4, Sec. 27, Twp. 36N, Rge. 33E,  
    Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16134 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   2.24 
Compensation:  $5,924.00 (118.48 rods x $50/rod) 
Legal Description:  50-foot strip through W2NW4, SE4NW4, Sec. 26, Twp. 36N,  
    Rge. 33E, Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________

1212-10E

Updated 12/14/12



Rights of Way Applications 
 

December 17, 2012 
 

10 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16135 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   7.78 
Compensation:  $20,536.00 (410.72 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NW4, S2NW4, NE4SW4, W2SE4,  
    SE4SE4, Sec. 36, Twp. 36N, Rge. 33E, Phillips County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16136 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   1.52 
Compensation:  $4,066.00 (81.31 rods x $50/rod) 
Legal Description:  50-foot strip through SW4SW4, Sec. 16, Twp. 34N, Rge. 35E,  
    Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16137 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   1.89 
Compensation:  $5,048.00 (100.96 rods x $50/rod) 
Legal Description:  50-foot strip through E2SW4, Sec. 27, Twp. 33N, Rge. 36E,  
    Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16138 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   4.66 
Compensation:  $12,260.00 (245.19 rods x $50/rod) 
Legal Description:  50-foot strip through NE4NW4, NW4NE4, S2NE4, Sec. 34,  
    Twp. 33N, Rge. 36E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16139 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   2.31 
Compensation:  $6,112.00 (122.24 rods x $50/rod) 
Legal Description:  50-foot strip through SW4NE4, NW4SE4, Sec. 35, Twp. 33N,  
    Rge. 36E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16140 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   8.02 
Compensation:  $21,173.00 (423.45 rods x $50/rod) 
Legal Description:  50-foot strip through N2NW4, SE4NW4, SW4NE4, NW4SE4,  
    E2SE4, Sec. 16, Twp. 32N, Rge. 37E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16141 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   4.90 
Compensation:  $12,996.00 (259.92 rods x $50/rod) 
Legal Description:  50-foot strip through SW4NW4, N2SW4, SE4SW4, SW4SE4,  
    Sec. 36, Twp. 32N, Rge. 37E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16142 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   2.55 
Compensation:  $6,786.00 (135.72 rods x $50/rod) 
Legal Description:  50-foot strip through W2SW4, SE4SW4, Sec. 16, Twp. 31N,  
    Rge. 38E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16143 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   4.27 
Compensation:  $11,377.00 (227.53 rods x $50/rod) 
Legal Description:  50-foot strip through S2SW4, SW4SE4, Sec. 36, Twp. 30N,  
    Rge. 39E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16144 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   6.19 
Compensation:  $16,335.00 (326.7 rods x $50/rod) 
Legal Description:  50-foot strip through E2NW4, SW4NE4, W2SE4, Sec. 16,  
    Twp. 29N, Rge. 40E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16145 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   5.78 
Compensation:  $15,205.00 (304.09 rods x $50/rod) 
Legal Description:  50-foot strip through N2NW4, NW4NE4, S2NE4, NE4SE4,  
    Sec. 16, Twp. 28N, Rge. 41E, Valley County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16146 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   4.64 
Compensation:  $12,298.00 (245.95 rods x $50/rod) 
Legal Description:  50-foot strip through SW4NW4, N2SW4, SE4SW4, SW4SE4,  
    Sec. 36, Twp. 26N, Rge. 42E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16147 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   5.38 
Compensation:  $14,245.00 (284.89 rods x $50/rod) 
Legal Description:  50-foot strip through SW4NW4, N2SW4, S2SE4, Sec. 16,  
    Twp. 25N, Rge. 43E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16148 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   7.77 
Compensation:  $20,466.00 (409.32 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NW4, E2NW4, NW4NE4, SE4NW4,  
    E2SE4, Sec. 36, Twp. 25N, Rge. 43E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16149 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   1.97 
Compensation:  $5,214.00 (104.27 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NE4, Sec. 16, Twp. 24N, Rge. 44E,  
    McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
______________________________________________________________________________
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16150 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   7.22 
Compensation:  $19,129.00 (382.57 rods x $50/rod) 
Legal Description:  50-foot strip through W2NW4, SE4NW4, E2SW4, SW4SE4,  
    Sec. 36, Twp. 24N, Rge. 44E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16151 
R/W Purpose:   a buried 36” crude oil pipeline and a private access road  
Lessee Agreement:  Ok 
Acreage:   8.20 (5.21 pipeline & 2.99 access road) 
Compensation:  $15,315.00 (276.39 rods x $50/rod and 2.99 acres x $500/acre) 
Legal Description:  50-foot strip through SW4NW4, N2SW4, SE4SW4 and 30-foot  
    strip through W2SW4, NW4SW4, S2SW4, Sec. 16, Twp. 23N,  
    Rge. 45E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16152 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   8.29 
Compensation:  $21,885.00 (437.69 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NW4, E2NW4, NE4SW4, W2SE4,  
    SE4SE4, Sec. 16, Twp. 21N, Rge. 47E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16153 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   5.00 
Compensation:  $13,246.00 (264.92 rods x $50/rod) 
Legal Description:  50-foot strip through W2W2, Sec. 36, Twp. 21N, Rge. 47E,  
    McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16154 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   6.98 
Compensation:  $18,430.00 (368.60 rods x $50/rod) 
Legal Description:  50-foot strip through W2NW4, SE4NW4, E2SW4, SW4SE4,  
    Sec. 16, Twp. 20N, Rge. 48E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16155 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   6.94 
Compensation:  $18,371.00 (367.43 rods x $50/rod) 
Legal Description:  50-foot strip through NW4NW4, SWNW4, NE4SW4, W2SE4,  
    SE4SE4, Sec. 36, Twp. 20N, Rge. 48E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16156 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   7.17 
Compensation:  $18,976.00 (379.51 rods x $50/rod 
Legal Description:  50-foot strip through S2NW4, NE4SW4, W2SE4, SE4SE4,  
    Sec. 16, Twp. 19N, Rge. 49E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16157 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   6.79 
Compensation:  $17,877.00 (357.53 rods x $50/rod) 
Legal Description:  50-foot strip through N2NW4, SE4NW4, SW4NE4, N2SE4,  
    Sec. 36, Twp. 19N, Rge. 49E, McCone County 
Trust Beneficiary:  Common Schools 
Classification:   I 
 
 
______________________________________________________________________________

1212-10E

Updated 12/14/12



Rights of Way Applications 
 

December 17, 2012 
 

33 

APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16158 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   6.75 
Compensation:  $17,770.00 (355.39 rods x $50/rod) 
Legal Description:  50-foot strip through NE4NW4, W2NE4, NW4SE4, N2SE4,  
    Sec. 16, Twp. 18N, Rge. 50E, Dawson County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16159 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   0.61 
Compensation:  $1,537.00 (30.74 rods x $50/rod) 
Legal Description:  50-foot strip through NE4NE4, Sec. 16, Twp. 15N, Rge. 52E,  
    Dawson County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16160 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   2.96 
Compensation:  $7,907.00 (158.13 rods x $50/rod) 
Legal Description:  50-foot strip through W2NW4, Sec. 16, Twp. 14N, Rge. 53E,  
    Dawson County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16161 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   4.0 
Compensation:  $10,656.00 (213.12 rods x $50/rod) 
Legal Description:  50-foot strip through Gov. Lots 2, 3, 4 and SE4SW4, Sec. 7,  
    Twp. 6N, Rge. 60E, Fallon County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16162 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   6.08 
Compensation:  $15,998.00 (319.96 rods x $50/rod) 
Legal Description:  50-foot strip through E2E2, Sec. 16, Twp. 5N, Rge. 60E,  
    Fallon County 
Trust Beneficiary:  Common Schools 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16163 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   1.26 
Compensation:  $3,319.00 (66.37 rods x $50/rod) 
Legal Description:  50-foot strip across the Missouri River in Gov. Lot 2, NW4NE4,  
    SE4NE4, Sec. 32, Twp. 27N, Rge. 42E, Valley County 
Trust Beneficiary:  Public Land Trust 
Classification:   I 
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APPLICANTS AND RIGHTS OF WAY INFORMATION______________________________ 
 
 Applicant:   TransCanada Keystone Pipeline, LP 
    717 Texas St., Suite 2400 
    Houston TX  77002 
 
Application No.:  16164 
R/W Purpose:   a buried 36” crude oil pipeline 
Lessee Agreement:  Ok 
Acreage:   2.48 
Compensation:  $6,548.00 (130.95 rods x $50/rod) 
Legal Description:  50-foot strip across the Yellowstone River adjoining Lots 3 and 5  
    and SW4SE4, Sec. 14 and Lots 7 and 4 and N2NE4, Sec. 23,  
    Twp. 13N, Rge. 53E, Dawson County 
Trust Beneficiary:  Public Land Trust 
Classification:   I 
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