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The objection filed with the Department of Natural Resources
and Conservation by the Montana Power Company to the above-named
application is identical in language to a number of objections
previously filed by this entity with respect to similer
applications. These objections all claim generally that there is
a lack of unappropriated water available for the applicants’
purposes, and that diversions made pursuant to these applicants’
Plans would resul: in adverse affect to the water rights claimed
by the Montana Power Company. Ses MCA 85-2-311(1a) 24 (1b).

No claim is made either expressly or by implication in the
present objection that the Applicant's proposed use is not a
beneficial one, or that the Applicant't proposed means of
diversion are not adequate for his purposes. gSee MCA 85-2-311(14)
and (lc). Nor has the Department in its own behalf indicated any

concerns for the existence of these statutory criteria for a new

water use permit. Sge genecally, MCA 85-2-310(2).




Commencing with the Proposal tor Decision dn.xe_Bzown, and
continuing through a number of applications vhere the Montans
Power Company presented evidence at hearings held pursuant
thereto, the Department of watural Resources and Conservation has

concluded that the Scope and extent of Montan: Power Company's f
rights to the use of the vater resource 48 indicated by the

evidence therein did hot warrant denial of the respective
applications for new water uge Permits. gince the instant

objection alleges similar matters to those involved in prior
hearings, bhearings on the factual issues Suggested by the pregent
Controversy threaten a waste of time and undue time and expense to
the parties involved. Sse _generally, mca 2=4-611(3) (1981); mca
85-2-309 (1982). The principles of Btarie decisis dictate that
Nontana Power Company be compelled to make a Preliminary showing
that itg objection to the instant application has merit,
WAEREPORE, the Montana Power Company is hereby directed to
show cause why its objection should not be stricken and the
instant application approved according to the terms thereof, Baid
Objector shail file with the Department within 20 days of the
Service of this Order, affidavits and/or other documentation
dcnonltratlnq that the present Applicant is not similarly situated
with respect to Prior applicants for whom Permits have been
Proposed over thig Objector's objections; and/or offers of Proof
88 to matters not Presented in prior hearings, which matters
compel different results herein; and/or argument that the

Prehosed

dispositions in such prior matters were afflicted by errur of law




demonstrates that the present objection states a valid cause for
denial or modification of the instant application.

vone this AY¥? aay of _ar.:a._. 1984.

Gary rrtt: @nl%ktor
Water Resou Division

Department of Natural Rescurces
and Conservation

32 South Bwing, Helena, MT 59620

(406) 444 - 6605 S




AFFIDAVIT OF semvice
ORDER TO 8HOW CAUSE

STATE OF MONTANA )
) 88,
County of Lewis & Clark )

Donna K. Of the Montana Department of Natural
Resources ang servati ing duly sworn on oath, deposes and
says that on + 1984, she deposited in ¢t

mail, an order Department
ITA BERTELSEN, Application No.
Beneficial water Use Permit,
Persons or agencies:

Daryl & Rita Bertelsen, 2690 Head Ln., Helena, MT 59601
Russell & Sue Weingartner, star Rt., Canyon Creek, MT 59633

R V Ranch Co., P.0. Box 1700, Helena, MT 59624

Julia Sparks, 4334 Birdseye Dr., Helena, mT 59601

Montana Power Co., 40 East Broadway, Butte, My 59701

K. Paul Stahl, Attorney, 301 Pirst National Bank Bldg., P.0. Box
1715, Helena, MT 59624( deus.

T.J. Reynolds, Helena Pield Office (inter-de artmental mail)
Gary Pritz, Administrator, Water Resources (hand deliver)

DEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION

by-%/{f J—/df’:l—t__.

STATE oOF MONTANA )
) s8.

County of Lewis & Clark )

On this _-zif’ _{f_,@-v(— before me, a Notary

IN WITNESS WHEREOF, I ha
official seal
written.

ik_f 52//_"4/% PRSPy i 1
Notary Publ c/fof tlz State of Montana
Residing at iy o7tana

My Commission expires WENE




