BEFOKE THE DLPARTMENT
OF NATURAL RESOURCES AND CUNSERVATION
OF THE STATE OF MONTANA

* % % % %k % % k & %

IN THE MATTER OF THE APPLICATION )

ER USE PERMIT )

NO. 22465-s40A MINNIE L. ZINNE )

' IN THE MATTER OF THE ) FINAL OKRDER
)
)
)

APPLICATION FOR BENEFICIAL WATER
USE PERMIT' NO. 27941-S40A AND
0. 27942-540A BY ZIKNE BROS.

* % k% k %k k k Kk Kk %

The time period for filing exceptions or objections to the
Proposal for Decision of September 7, 1984, has expired. Twe
submissions were received, one from Melvin F. McBeath, Helena
Engineering Bureau, and one from Sterling Sundheim, Engineer,
Lewistown Water Rights Bureau. With the corrections and
modifications below, and being now fully advised in the premises,

- the Department hereby incorporates and adopts the Proposal for
Decision as the Final Order herein.

Mr. McBeath pointed out what appears from the record to be a
typographical error in the Proposed Permit. On page 5 of the
Proposal, the flow rate should read: 750 gpm (not cfs). The
Proposal is corrected below.

On page 7, Proposal there is a minimum bypass flow rate for
July and August. Because the Permit does not authorize
diversions during these months, these flow rates are inapplicable
and therefore deleted from the Final Order herein.

Mr. Sundheim also pointed out the errors reierred to above.
additionally, Mr. Sundheim noted that on page 2, paragraph 3, the

section referred to in describing where Big Coulee Creek flows

should read,
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Sections 4 and 9 (pnet 10), T 5 N, R20 E.
The record supports the assumption that this is a typographical
error, and the Order below is corrected.
Lastly, the reference to acre-feet applied for to irrigate
the l5-acre tract, also on page 2, paragraph 3, last sentence

thereof should read,

...the Applicant intends to appropriate

15.5 acre-feet (not 15 acre-feet).

This typographical error is corrected below.

Wherefore, based on the foregoing and the Proposal for Decision

as corrected above, the Department hereby issues the following:

Subject to the terms, conditions, and limitations described
below, Application for Beneficial Water Use Permit No., 22465-s40A
is hereby granted to Minnie L. Zinne and Sons (Alvin W. Zinne and
James B. Zinne) to appropriate 120 gpm up to 15.5 acre-feet
annually for the irrigation of 15 acres more or less located in
the Swk, Section 1, Township 5 North, Range 20 East. The source
of supply shall be Stockade Creek, the waters thereof to be
diverted by storage or direct flow at points in the NWLSELSWY
and/or the SWkNWkSWk of Section 1, Township 5 North, Range 20
East, in Golden Valley County. In no event shall the applicant
divert waters prior to April 1 of any given year or subseguent to
June 30 of any given year. The priority dates for the rights

provided for herein shall be aApril 23, 19879 at 12:18 p.m.
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Subject to the terms, limitations and restrictions described
below Application for Reneficial Water Use Permit NO. 27941-s40A
is hereby granted to the 7inne Bros. to appropriate 750 gpm up to
36 acre-feet per year for new sprinkler irrigation and 875 gpm up
to 45 acre-feet per year for new flood irrigation. The place of
use shall be 81 acres more or less comprised of 49.3 acres in the
SE% and 11.3 acres in the SWk and 20.4 acres in the NEY of
csection 19, Township 5 North, Range 20 East, in Golden Valley
County. The source of supply shall be Big Coulee Creek, the
waters thereof to be diverted at any of the following points:
SEYXNWY SE%, SWL SEXSW, SWXSWXSEX, SWkSWYNEYL, NAWLNWXSEY, SELNWXNEY,
SE%SWYNEX, NELNE4NEY%, and/or SEXNEXNEY of Section 19, all in
Township 5 North, Range 20 East, in Golden Valley County. The
waters provided for herein shall not be diverted by sprinkler
irrigation prior to April 15 of any given year nor subseguent to
october 31 of any given year, nor shall such waters be diverted
by flood irrigation prior to April 30 of any given year nor
subsequent to October 15 of any given year. Notwitﬁstanding the
generality of the foregoing, however, no diversions shall be made
in July or August of any given year. The priority dates of the
rights provided for herein shall be May 28 of 1980 at 11:38 a.nm.

Subject to the terms conditions and limitations described
below, Application for Beneficial Water Use Permit NoO. 27942-s40A

is hereby granted to the »inne Bros. to appropriate 1500 gpm up
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to 50 acre-feet per year for the irrigation of 100 acres more or
less comprised of 50 acres in the Nwy of Section 9, Township 5
North, Range 20 East, and 28 acres in the SW% and 22 acres in the
SE% of Section 4, Township 5 North, Range 20 East, in Golden
valley County. The source of supply shall be Big Coulee Creek,
the waters thereof to be diverted at points in the SEL SWkSEX% of
Section 4, and /or in the NEYXNEYXNWX of Section 9, and/or in the
NWYNELNWL of Section 9, all in Township 5 North, Range 20 East,
in Golden Valley County. In no event shall the waters provided
for herein be diverted prior to March 1 of any given year, nor
subsequent to October 15 of any given year, nor at any time in
July or August of any given year. The rights provided for herein
chall have a priority date of May 29 of 1980 at 11:39 a.nm.

Any rights provided for herein are subject to the following
conditions and restrictions:

1. Any rights evidenced herein are subject to all prior and
existing rights, and to any final determination of such rights as
provided by Montana Law. Nothing herein shall be construed to
authorize diversions to the detriment of any senior appropriator.

2. No diversions shall be made once the user cf the rights
provided for herein has peen informed or is otherwise aware that
the flow rate in the Musselshell River at the USGS gaging station

near Roundup, Montana has dropped below the following amounts for

the months indicated:
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April 20.3 cubic feet per second (cfs)

May B7.2 cfs
June 139.4 cfs
September 90.5 cfs
October 21.7 cfs

3. The Permittee thall measure or meter all water
withdrawals under this Permit and submit the amounts, dates, and

times of those withdrawals to the Water Rights Bureau on a weekly

basis.

NOTICE
The Department's Final Order may be appealed in accordance
with the Montana Administrative Procedures Act by filing a
petition in the appropriate court within thirty (30) days after

service of the Final Order.

?41£*

day of Moz, , 1985.

T P I

DONE this

Gary Fritg, A@mfgggffator__J3

Water Resources vision

Department of Natural Resources
and Conservation

32 South Ewing, Belena, MT 59620

(406) 444 - 6605
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AFFIDAVIT OF SERVICE
Mailing

STATE OF MONTANA )
} ss.
County of Lewis & Clark )

Donna K. Elser, an employee of the Montana Department of Natural
Resources and Conservation, being duly sworn on oath, deposes and
says that on raly /5 , 1985, she deposited in the United
States mail, Htted 0L psa mail, an order by the Department
on the Application by Minnie L. Zinne and Zinne Bros., Application
Nos. 27942-s540A, 22465-s40A, and 27941-s40A, for an Application for
Beneficial Water Use Permit, addressed to each of the following

persons or agencies:

l. 2Zinne Bros., Ryegate, Montana 59074

2. Harry van der Voort, Ryegate, Montana 59074

3. Reuben Pitsch, Ryegate, Montana 59074

4, Warren Sillivan, Box 98, Ryegate, Montana 59074

5. Roy W. Olson, Lavina, Montana 59046

6. Richard or Dorothy Shifley, Route 1, Ryegate, Montana 59074

7. DNRC, ¢/0 Engineering Bureau, 32 South kwing, Helena,
Montana 59620

8. Sam Rodrigquez, Water Rights Bureau Field Office,

Lewistown, MT (inter-departmental mail)
9. Gary Fritz, Administrator, Water Resources Division,

Helena, Montana (hand deliver)

DEPARTMENT OF NATURAL RESQOURCES AND
CONSERVAPTON

Fe

/
by_ A Frtoun. Al

STATE OF MONTANA )
) s85.

County of Lewis & Clark )

On this _AS A day of ?3@Quq , 1985, before me, a Notary
Public in and for said state, pe{éonally appeared Donna Elser, known
to me to be the Hearings Recorder of the Department that executed
this instrument or the persons who executed the instrument on behalf
of said Department, and acknowledged to me that such Department

executed the same.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the day and year in this certificate first above

written.

CASE #f 28965

Notary Publit fdér the State of Montana
Residing at rigrtara , Montana
My Commission expires _S2/1-&F




DEPARTMENT OF NATURAL RESCQURCES
AND CONSERVATION
WATER RESOURCES DIVISION

TED SCHWINDEN, GOVERNON PR

STATE OF MONTAMNA PR e e
| \

(4006) 4446501 ADMINISTRATOR HELLMNA MmN

(406) 444-66-3¢ ENGINEERING BUREAU

(406) 444-666E& WATER DEVELOPMENT BUREAL

(4UE) 444 6601 WATER MANAGEMENT BUREALU
(406) 444-6610 WATER RIGHTS BUREAU

June 14, 1985

TO ALL PARTIES:

NOTICE OF ERRATUM:

RE: APPLICATION FOR BENEFICLAL WATER USE PERMIT NO. 22465-s40A BY
MINNIE L. ZINNE AND SONS AND APPLICATION FOR BENEFICIAL WATEKR
USE PERMIT NO. 27941-s40A AND NO. 27942-3540A BY Z1NNE BROS.

please correct the following errors in the Final Order of
May 14, 1985. This will be the only notice prepared.

1. For Application No. 22465-s404A by mMinnie L. Zinne and Sons,
the flow rates of condition No. 2 of the urder shall read as

follows:
April 20.3 cubic feet per second [cfs] [unchanged]
May 86.8 cfs
June 138.8 cfs

No flow rates need be established for September or uUctober
because no diversions pursuant to this Permit are authorized

for those months.

2. For Application No. 27941-s40A by Zinne Brothers, the correct
priority date is May 29, 1980 at 11:30 am.

_, .
Lj/f///'f}mﬁc@/[@/

Teresa McLaughlin, Supervisor
Processing Section
(406) 444-6611

TM:dke
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CERTIFICATE OF SERVICE
MAILING

I, Donna K. Elser, an employee of the Montana Department of
Natural Resources and Conservation, hereby certify that on the
l4th day ofJune, 1985, & true and accurate copy of a Notice of
Erratum by the Department on the Applications by Minnie L. Zinne and
Zinne Bros., Application Nos. 27942-s40A, 22465-s40A, and
27941-s40A, Applications for Beneficial water Use Permits, was duly
served upon all parties and counsel of record, as listed below by
depositing the same, postage prepaid, in the United States Mail.

1. 2Zinne Bros., Ryegate, Montana 59074

2. Harry Van der Voort, Ryegate, Montana 59074

3. Reuben Pitsch, Ryegate, Montana 59074

Warren Sillivan, Box 98, Ryegate, Montana 59074

Roy W. Olson, Lavina, Montana 59046

Richard or Dorothy Shifley, Route 1, Ryegate, Montana 59074

DNRC, c¢/o Engineering Bureau, 32 South kwing, Helena,

Montana 59620

8. Sam Rodriquez, Water Rights Bureau Field Office,
Lewistown, MT (inter-departmental mail)

9. Gary Fritz, Aadministrator, Water Resources Division,
Helena, Montana (hand deliver)

5

L, . .

Department of Natural Resources
and Conservation

32 South Bkwing

Belena, MT 59620
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BEFORE THE DLEPAKTMENT
CEONATURAL B UULCURTIS AND CGRSERVATION
GF THE STATE OF MONTANA

LI B B T N TR B RS

IN THE MATTER HE APPLICATION )
A - R USE PERMIT )
NNIE L. ZINNE }

E MATTER OF THE }

FOR BENEFICIAL WATER USE ) PROPOSAL FOR DECI1SION

PER 941-540A BY ZINNE BROS, )
and IN THE MATTER OF THE APPLICATION )
FOR BENEFICIAL WATER USE PERMIT )
)

NO. \2}94“—540A.”,»

»
»
»
»

a % 4 * & % 4 @

Pursuant to the Montana Water Use Act and the contested case
brovisions of the Montana Administrative Procedures Act, a
hearing in the above-entitled ratter was heid in Roundup,

Montana,

STATEMENT OF THi CASE

The prescnt applications all seek water frenw Big Coulce
Creek, or tributaries thereto, for the irrigation of lands in
Golden Valley County. The pertinent pertivns of all these
applications were duly and regularly publis:ed for three
Euccessive weeks in the Times Clatrion, a new: paper of general
Circulation printed and published in Harlowton, Montana.

Timely objections to some or all of these applications were
filed with the DNRC by Warrer Sillivan, the Departnent of Natural

Resources and Congervation, Larry and Joy fchanz, kuy Olson,

CASE #
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CASE #

Bartry Van der Voort, the Giibert Scnifley Trust, Richoerd or
Dorothy Schifley and keuben Pitsch. Rueben Pitsch, Warren

Sillivan and the Gilbert Schifley Trust did not appear and are in

default,

EINDINGS OF FACT
1. The Applicant has a bona fide intent to appropriate
water, and is not attempting to speculate in the water resource.
2. The Department has jurisdiction cver the subject matter

herein and over the parties nereto, whether they have appeared or

not.

3., The Applicant intends to sprirkler irrigate 100 acres
more or less by pumping from Big Coulee Creek as it flows through
Sections 4 and 10, TSN, R20E. The \pplicant alsc intends to
irrigate 81 acres more or less by both flood and sprinkler
irrigation from Big Coulee Creck at various points in Section 19,
T5N, R20E. Finally, the Applicant irntends to appropriate 15 acre

feet from Stockade Creek, a tributary of Big Coulee Creek, by

both direct flow and storage for the irrigation of 15 acres more

or less.

4. The Applicant's intended diversion means are customary

and adequate for their intended purpctes, and said neans will not

result in the waste of the water IeLCurce.

5, The quantities of watel clained herein are a reasonble

¢stinate of the quantity of water reguired for the Applicant's

putposes, and the uce of such quantitics will not result in the

watte of the watvr rescuice.

D
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L. Dig Jooiet Ciensodn o4 watel starved creek., The ontire
flow of the scource of tupply ic used 1n virtually all years in
the months of July and August,

7. There are no excetcs Or unappropriated waters available to
the Applicant in July and August. There are times when excess
water will bLe available to the Applicant ir the other months
wili:n the tirme of ure proposed in at least some years.

8. Diversions by the Applicant in July or Auqgust of any
given yvur would for all practical purposcs capture water
required for downstream users. Divercions during such time would
advercely affect prior apprtopriators,

9. Subject to this Applicant's junior priority, diversions
in cether months besides July and Auqguet will not adversely affect
prior appropriators.

10, The tlow of Big Coulee in every July and August 1§
insufficient to fill existing uces,

11. The Applicant intends to produce grains or hay. The use
of water would materially berefit the Applicent by providing
greater yields.

12, The Arplicant's proposcd use 1o a breneficial one.

CONCLLUSIONS OF LAKW
l. The Departrent has jurisd:sionh over the parties hoivto,

and over the cubject patter laororn, MUK £9-2-301, o) Loy,

CASEH#H .



S0t Appileance has @ bona fide intent to appropriate water
pPursuant to a {iacd end definite plan, and the Applicart is not
attempting to speculate in the water resource. See Toohey v,
Canpbell, 24 Mont. 131, 60 P. 396 (15G0), Balley v. Tintiuger, 45
Mont. 154, 1221 P. 575 (19132).

3. The use of the claimed quantities herein for the stated
purpose is beneficial. MCA 85-2-102(2), see Worden v, Alexander,
I€8 Kont., 208, S0 P.2d 160 1939, Allen v. Petrick, 69 Mont.
373, 222 P. 451 (1923).

4. The Applicant's proposed diversion means are reasonable,
cuctomary, and adequate for their intended purposes. See State

ex el Crowley v, District Court, 108 Mont. 89, 50 p.2d 23

{1939},

big TheAApplicant's proposed diversions would adversely
affect prior appropriators in July and August, but nout within the
other months within the time of use proposed.  See 1ln 1€
Monforton, Dept. Order.

6. There are unappropriated waters available to the
Applicant in the amounts sought herein, Lut not in July and
August. See 1In re Moufcrton, Dept. Order.

WHEREFORE, lLased on tlhece findings of fact and conclurions of
law, the following proposcd orders are heteby iesued.

Subject to the terms, conditiounes, and limitatiors deseribed
below, Application for Beneficial water Use Permit No. 22465 -440A
is hereby granted to Minnie L. Zinne and Sons (Alvin W. Zirne and
James B. 71inne’ to appropriate 120 gpm up to 15.% a.re fect

ennually for the irrigation of 15 atres more or lest ‘oceted ii

CASE#
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yeat, hotwitioatonding the gencrality of che foregoina, however,
no diversiong shall be made in July or Auqust of any given year.
The priority dates of the rights provided tor hercein shall be May
28 of 1980 at 11:38 a.m,

Eubject to the terms conditions and limitatiunt deucrited
below, Application for Beneficial water Use Permit No, 27942-u40A
18 hereby granted to the Zine Bros. to appropriate 1500 gpm up to
50 acre feet per year for the irrigation of 100 acres rnore or
less couprised of 50 acres in the KWL of Section 9, 1SN, R20E,
and 28 acres in the SWh and 22 acree in the SEkh of Section 4,
T5N, R20E, in Golden Valley County. The soutce of supply shall
be Big Cuoulee Creek, the waters thereof to be Jdiverted at points
in the SEASWHSEKX of Section 4, and/or in the KERNELKNWh of Scction
9, and/or in the NWANERNWY of Section 9, all i1n SN, E2UE, in
Golden Valley County. In no event thali the watets Lrosided for
herein be diverted prior to March 1 of uny .ven year, nor
subsequent to October 1% of any giver year, nor at any time in
July or August cof any qiven year. The rights provided for herein
shall have a priority date of May 29 ot 19a0l at 11:39 a.f.

Any 11ghts provided for herein are sut ject tou the following
conditions and reLtiict Onb:

1., Any rights evidonced herein ate subv oot ta all proor and
existing rights, and to any final determination of such 1ighte as
provided by Montilu luw. Mothiing heteln chail be onnoutieea L0

authorize Yiversions to the detrirent of any fel it a e tlatof.
d 1 1
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Se e wastisa .o rhall be nade ence the user of the raghts
provided for b !as been informed or is otherwise aware that
the flow rate in the Museelshell River &t the USGS gaying ttution
near Roundup, Munténa has dropped weluw the (ollowing amounts for

the menths indicated:

April 2N .3 cubic feet cer second (cfs)
May 7.2 cfe
June 13%.4 cfs
July 218.2 cfs
August 184.3 cfs
September 80.5 cfs
October 21.7 cts

3. the permittee shall measure or meter all watel
withdrewals under this permit and submit the anvounts, dates, and
times of thoee withdrawale to ithe Weter Rights Bureau on o weekly

basl s.

LOTICE
trieptions or ob uvctions to this Proposel for Dovivion nust
be 11led with Gary Fritz, deparinent of Natural Resources and
Coriwervation, 32 South Ewing, Helena, Montuta, no later than 20
days after setvice hervot.

DATED this “f]u* day ot e, enbor, 1934,

'/'/'.x’f./(u({.u"“‘ A L'("-{‘!.‘t:ﬂ.u
Fetthew W, hjEEJQKb. _.7ﬂ(a.
Depeittient ol Ratutua)r bosodicel
afig Cunsvlwntion

troYouth e

iviena, Motona LSboU

067444 7t <iq

.
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Coshily vl buewoso b Clark ]

rary Bertagnolli, Legal Sccretary of the Folitana Lejarwnent
of Natural Resources and Conwervation, being duly sworn on uvath,
deposes and says that on Septenber ﬂ:i#, 1984, the depositod an
the United States mail, a PROPOSAL FOR DECINION Ly the
Department on the Application by MINNIE L. 21NN and ZINGLI
BROS., Application Nos. 22465-c40A 27941~ 20N, and 7940 -1 d0GA,
for an Application for Beneficial Water Use Permit, oddrersed to
each of the following persuns or agencies:

1. Zinne Bros., Ryegate, Montana L9074

2. Harry Van det Voort, Ryegate, Montana 59074

3. Reubun Pitsch, Ryegate, Montana 59074

4. Warren Sillivan, Box 98, Rycyate Montana L9074

5. Roy W. Olson, Lavina, Montana 549046

6. Richard or Dorothy Shilley, loute 1, Ryegate,
Montana 59074

7. DNRC, c¢/o0 Engineeriny Burcau, 32 South Ewing, Helera,
Montana 59620

8. Lewittown Field Otfice

9, Matt Williums, Hearinje Examlner, lclena, Montuna ttand

deliver)
DEFARTVMENT OF L ATURAL KESOURCEE ALD
CONSLEEVATION
by "} WI "
STATE OF MONTANA Y
County of Lewis & Cleth ) b
Oon Lhisn_;L?__day of Septenber, lYbd, telore ne, a Ketary

public in and for weid ttate, perscnally poored Mary
Bertagnolli, knowi. to mu to bue tae legal . woretary ©f the
Departient that ¢ sechted thin Iretrunent 1 tlhie (€rions wii
executeag the instrument on behal £ of zaiu Depottiont, and
acknowledged to me thet such Departient. txevuted the vahe.

IN WITMNESS WHLREOF, I have heteunt Lot g Pabhd abtd wbtare
ny officiel ceel, the day ohid year sn thig cejtilicate it
abOove writter, . : s,

) ’ .
LA-.-(-._.‘[/.:_,__‘_' . . ..:",‘.'n'

KOtatly onlae E" thio o tote w1 M optai
FetiGing ot SN s . ¢ B 9 s

[

My Comarorien vxpiies 70
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LLMOEH
nATLE AVALLABILITY ON THE MUSSELSHELL

Big foulee Creek, the Applicant's soutce of 8upply, is a
tributary of the Musselshell River. The Departhent of Natural
Rescurces and Conservation objected to these applications bcseq
on their perceived deletorious consequences for the
Delphia-Melstone project.,

At the outset of the hearing, however, the Applicant agreed
to certain conditions limiting the appropriations sought herein
based on certain flow constraints at the USGS gauge at Roundup.
With this understanding, the Department withdrew its objection.

These conditions are thus Ly agreement of the Applicant made
part of the terms of the disporition herein, save for condition
t4. That particular provision purpoits to provice that the flow
rates may be adjusted at some future time if additicnal
information warrants it. This approach 1g doctrinally ackward.
It is, of course, apparert that the flow rates may be adjusted
downward to further restrict the Applicant's use. The
legislature epecifically anticipated thiu need, MCA B5-2-318, and
it is merely part of the larger reality that the DNRC has no
power to in any way limit senior rights. MCA 85-2-312. Thueg, if
further informaticon indicates that the result hervin overstates
unappropriated water, 1t i8 only sentible to further restrict the

Applicant's usc g0 that prior rights will be obeyrved.

CASE #



At D, st thie Tlis fetes Ll e aopusted wo thet the
wielo Tao st wre . eapalded tooan raaniticant deygroee, the resualt
tivzend owii) L to Lovittrep what is 1n law a new appropriation
to an old priority date. Sce In fe Bozeman, Featherman v.
Henpnecsy, 43 Mont., 310, 115 P. 983 (191)); Quigley v. Mclntosh,
110 Mont, 495, 103 P.2d 1067 (1940)., The Depactnent cannot so
readjust the essentials of any appropriation. The common law
elements of an appropriation survive the Montana Weter Usce Act;
only the procedures lLave been changed. lp e Monforton, Dept.
Crder. DRecause of these difficultics, and in light of the
testiictions required merely because of water scatcity on Big
Coulee, this particuler conditioen has been jygnorced,

Finally, the conditicon describing the flow ¢ r1ictions has

been moditied to make it clear thet the Applicant B
cdiversions when he is notified that the tlows in ti- ! c.ohell
have subsided to the stated degree, It Js guite oo d:.t. o

expect the Applicant to take a duily of wven a woekly ‘auhi to
Roundup, and in accord with the [vpartrent's representation, 1t
is expected that the agency will play a role in nonitering the

gaugding station and reporting 1t: tflows to this permittee,

CN_BIG COULEE
The evidence herein etrorgly :ndicates that tie tigyhts the
Applicart will sccure huerean are ¢nly marglnally ~oloat le, Thoat
16 L0 say, the flow ¢f Frg fToulee w11 have to be draratic befurg

thece rightes can be cxcerciced in priority.,

L
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Traer i, theooe ot owvirtally no ochance thiat owny o woberD willo o

Cwalaeitdle te the Applacant in July o August, au the !lows af Par

e Crvorn wt o cadh tines are for all practical purposes never
sufficient to fultill currently existing uses., For this teanon,
diversions duriny such months are strictly prohitated,

The foregoing obrervation regatding the souner month: i ot
only supported by the testimony of the chbjectorc, tut alio Ly the
availlable rvcords of flow on Big Coulee Creek., The nean flow of
Big Coulee in July and August is 7.9 cfs and 3.7 cfs
tespectlvely.  The Applicant's clailis by themuelves total around
7 ¢fs. Indeed, the Applicant himsel! apjears to ucknowledyge that
diverisons will certainly have to ciase atter June 30, and the
applications seem patterned to proviae that the total claie can
be diverted in only soeveral weeks tire; therel arcuring thot the
irrigation can pe made ot times of figh tlow in the cpring.

It must be enphasized that Ly probititing givercions 1o July
and Augqust, there ig no 1nplicit cunclusicn that watyt wili b
avallable in other months i a Congistent bhatin.  The pernlt
scherme tecoynlzes the vacdability of flowe upd the vagarics
endemic in existing patteins of u:o on o ttreae, and restrictions
will be 1mpoued only windo afc opfiewnt s diver:sionn will
virtually always capture watoel othorw:ise rogqusred tor dowo: t1vall
gemand,  See In Fe Meddlellon, Dent. Croero T b lieant s

junior to all exi:tlng wuber, bt LLol ool "aldl o §oes Gavertasonroat

anytime that they nirlige on osenacr aebordds 5re 10 o3 d
indlcates that thore willdl o many yo o vieow o tel o wr Doy
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whasdelie Lody lor several week!, @i oURe yeatw wheo water will
Geviel be uvellatle te thic Applicant.  During April, May, and
June, however, the termy bereof authorize diversions if phyeical
supply in that year ic sutficlent to meet Seniot demand,

Further, the Applicant, to the ¢xtent thaot he has not alreaay
diverted the full quantity provided tot hereln may also ct.opt a
fall irrigation in Septenber and October, again only in thi.o

years in which physical supply exceceds existing demand.
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