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BEFORE THE. DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

x % % k % %k kx * k * k k * k *k *x % *

IN THE MATTER OF APPLICATION )
FOR BENEFICIAL WATER USE PERMITS ) FINAL ORDER
NOS. 26747-s40J, 26748-s40J and )

26749-s40H BY BERG-MELBY CORPORATION )

* % k k % k% *x *x % * kx *x *x *x *x *x % *x

There being no exceptions or objections to the Proposal for
Decision entered in these matters on August 17, 1981, the same
is hereby made final and is expressly incorporated herein.

WHEREFORE, subject to the limitations and conditions delineated
Below, Applications for Beneficial Water Use Permits Nos. 26747-s40J,
26748-s840J, and 26749-s40H by Berg-Melby Corporation are hereby
granted according to the following particulars.

A. Application for Beneficial Water Use Permit No. 26747-
s40J is hereby granted to Berg-Melby Corporation to appropriate
105 gallons per minute up to 12 acre-feet per year for new sprinkler
irrigation from April 15 to June 15, inclusive, of each year. The
place of use shéll be confined to 15 acres, more or less, in the
NE1l/4 of Section 10, Township 32 North, Range 13 East. The point
of diversion shall be located in the SW1l/4 NE1/4 NE1/4 of Section 10,
Township 32 North, Range 13 East, all in Hill County. The source
of supply shall be an unnamed coulee, a tributary of Fresno
Coulee. The priority date for this permit shall be February 5,

1980, at 3:05 p.m.

B. Application for Beneficial Water Use Permit No. 26748-s40J
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is hereby granted to Berg-Melby Corporation to appropriate'IOS
gallons per minute up to 26 acre-feet annually for new sprinkler
irrigation from April 15 to June 15, inclusive, of each year. The
place of use shall be confined to 20 acres, more or less, in the
NE1/4 of Section 2, Township 32 North, Range 13 East. The point of
diversion shall be located in the SE1/4 SWl1/4 NE1/4 of Section 2,
Township 32 North, Range 13 East, all in Hill County. The source
of supply shall be an unnamed coulee, a tributary of Fresno Coulee.
The priority date for this permit shall be February 5, 1980, at
3:05 p.m.

C. Application for Beneficial Water Use Permit No. 26749-s40H
is granted to Berg-Melby Corporation to appropriate the use of 105
gallons per minute up to 20 acre-feet per year for new sprinkler
irrigation from April 15 to June-lS, inclusive, of each year. The
place of use shall be confined to 35 acres, more or less, in the
NE1/4 of Section 15, Township 32 North, Range 13 East. The point of
diversion shall be located in the NW1l/4 NE1/4 NEl1/4 of Section 15,
Township 32 North, Range 13 East, all in Hill County. The source
of supply shall be Sprinkle Coulee, a tributary of Sandy Creek.
Priority date for this permit shall be February 5, 1980, at 3:07 p.m.

D. The Applicant Berg-Melby Corporation may store the amounts
of water reflected herein for subsequent beneficial use, but in“no
event may the Applicant capture in its storage structures water in
excess of the amounts set forth herein, nor may it otherwise divert
quantities in excess of those defined herein.

All of the above-referenced permits are granted subject to
the following conditions, restrictions and limitations:

1. These permits are subject to all prior existing water rights
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in the source of supply. Further, these permits are subject to any
final determination of existing water rights as provided by Montana
Law.

2. The waters appropriated pﬁrsuant to these permits shall
only be diverted during extreme high spring runoff, or when the
Bureau of Reclamation is spilling at Vandalia Diversion Dam.

During all other periods, the permittee shall allow the normal
flow to pass hié diversion to satisfy prior existing water rights.

3. The permittee shall contact the Bureau of Reclamation at
Malta (Box R, Malta, Montana, 59538) at the start of each irrigation
season to determine current water supply conditions and availability
for his use. This contact shall be made by certified mail through
the U. S. Postal Service with return receipt requested.

4. The conditions contained herein relating to the Vandalia
Diversion Dam under 2 and 3 above may be modified by the Department
of Natural Resources and Conservation upon receipt of further evidence
or determination by the Department pertaining to the water rights
of the U. S. Government in said reservoir.

5. The diversion structures shall have adeguate drainage
devices, channels, or other necessary means‘to satisfy prior
existing rights. Adequate releases to satisfy prior existing water
rights may be provided by pumping water paét the existing reservoirs.

6. These permits are subject to the condition that the
permittee shall install an adequate flow metering device to allow
the flow rate and volume of water diverted to be recorded. The
permittee shall keep a written record of the flow rate and volume
of all water diverted, including the period of time, and shall
submit said records to the Department of Natural Resources and

Conservation upon request.
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7. These permits are granted subject to the right of the
Department of Natural Resources and Conservation to reﬁoke the
permits in accordance with MCA 85-2-314 (1979), and to enter onto
the premises for investigative pufposes in accordance with MCA
85-2-115 (1979).

8. Nothing herein shall be construed in any way to affect or
reduce permittee's liability for damages which may be caused by
the exercise of these permits, nor does the Department of Natural
Resources and Conservation in issuing these permits in any way
acknowledge liability for any damages that may be caused by the
exercise of these permits, even if such damage is the necessary
and unavoidable consequences of diversions made pursuant thereto.

9. The permittee shall proceed with reasonable diligence in

the completion of the appropriations as delineated herein.

NOTICE
The Department's Final Order may be appealed in accordance with
the Montana Administrative Procedures Act by filing a petition in
the appropriate court within thirty (30) days after service of the

Final Order.

DONE this 2/ day of August, 1981.

S s, Dk

Gary FrIfz,??dministrator
Water Resources Division
Department of Natural Resources
and Conservation

32 S. Ewing, Helena, MT 59601
(406) 449 - 2872
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On rebruary 5, joa0 Appiication ¢ Fereficial water Use

Permit No. 2674704 Was filed with tre Depa: tnent of liatural
Fesourceg and - nservat.on or behalf cf Eory-Nelby Corporation

P tc 12 acreefeet
inclusive,

be 15 acres located

The

NE1/4 of

all in Hil] county.

coulee,

iehedy

for three Auccessive weeks ‘1 the Havie Daily News, a nNawspaper
of general citculation printed and pul ished in tHavre, Mentana.
An objection Was received to the granting of thi applicatien on
Tenal’ of Water and Fower Resources Bervice (now tnown as Bureau
>f Re iamation) of t)e Lnited tates ~f Arer May 9, 1980,
+N18 Ok jesticn allege Jenerally that any new mplive Une of
wWAte: in the Milk Kivaer Basin above Vandelia Civersion Dam will
alverse.y affact t)e FRISTING water rights cof the Milk River
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was fi1led with the leprartrent of MNatural
Rezources and Conservation on behalf ¢f EergeMelby Coivoration
This application seeks 105 gallons per minute up to .6 acree-fses
pPer year for new asprinkler irrigation from April 18 tc ‘une 18,
inclusive, of each year. The place of use is alleged t> be 20
acres, more or less, in the NE1/4 of Sectioen 2, Township 32
North, Range 13 West. The proposed peint of diversion is in the
SE1/4 8W1/4 NE1,/4 of Section 2, Township 32 No:rth, Range 13 East,
all in Hill County. The soutce of supply is claimed to be an
unnamed coulee, a tributary of Fresno Coulee. The application
was duly published as provided by law for three Successive weeks
in the Havre Daily News, a newspaper of general circulation,
pPrinted and published in Havre, Montana. On May 9, 1980, an
objection to the granting of this application was filed by Water
and Power Resources Service of the United States of America.
This agency a!leges generally that any new consumptive use of the
water in the Milk River Basin above the Vandelia Diversion Dam
will adversely affect the existing water rights of the Milk River
Project. An objecticn was also filed with the Departiment on
behalf c¢f Inman Farms on May 20, 1980. This objection alleges
generally that the flow of Fresno Coulee in mast Years has
already been appropriated and put to beneficial use.

Again on February 5, 1980, Application for Beneficial Water
Use Permit No. 26749-840H was filed with the Department of
Natural Resources and Conservation on behalf of Berg=Melby

Corporation. This application seeks 10% gallions per minute up to
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saction 15, Townellj 32 Noyth, Range 13 Eazt, all in Hid.
The scurce of SUpp.; {¢g claimed to Dbe Sprinkle Coulee, a
tributary of gandy Creek ~his application was duly publishe
provided by iaw for three successive weaks in the Havre Caily
News, a newspager of general circulation printed and publishe

Havre, Montana Oon May 9, 1930, an objecticn to the granting

this application was filed with the Department by Watel and Povwe:

Resources Service of the United States of Ameiica. This

ocbjection alleqes generally that any new consumptive use of water

{n the Milk River Basin above Yandalia Diversion Dam will
adversely affect existing vater rights of the Milk River Proj
Hearings in these matters were consolidated upo. order of

thig Hearing Examine! and weirc set fOF Jjune 25, 1981, at the

County Courthouse 1in Havre, Mcntana. frior to the hearing, the

parties indicated that thay hadl raached agreerant as to “he

roper disposition of these applicat.ions. Thi8 Agreement 19

evidenced by the atta hed Exhibits A, B and ¢, which attachmentre

\re expressly incorporated herein T~he Department of Natural

4 as

d

ect.

Hil

Rescuarcen and Conserva*tinon also interposes no -bje tions to ti

granting of this appiication 86 | ng as the following ¢ nditi

are cbeerved
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WHERLFORE, subject to the lirmitations and conditicns
delineated below, Applicatiens for Beneficial Water Use Ferr.ts
Nos. 26747-840J, 2674R-840J, and 26749-040H by Berg-Me.by
Corperation are hereby granted according to the following
particulars.

A. Application for Beneficial Water Use perrit No., 7¢7 .-
#8407 is hereby granted to Berg-Melby corporatien to appropriate
105 ga.lons per minute up to 12 acre-feet per year for new
sprinkle: irrigation from April 15 to June 15, inclusive, ~f each
yer. The place of use shall be confined to 15 acres, more or
less, in the NE1/4 of Section 10, Township 32 North, Range 13
East. The point of diversion shall be located in the SW1/4 NE1l/4
NE1/4 of Section 10, Township 32 North, Range 13 East, all in
Hill County. The source of supply shall be an unnamed coulee, a
tributary of Fresnc Coulee. The priority date for this permit
shall be February 5, 1980, at 3:05 p.m..

B. Application for beneficial Water Use Permit No. 26748e
#840J is hereby granted to BergeMelby Corporation te appropriate
105 gallone per minute up to 26 acre-teet annually for new
sprinkler irrigation from April 15 to June 15, inclusive, of each
year. The place of use ehall be confined to 20 acres, more or
leas, in the NE1/4 of Section 2, Township 32 North, Range 13
East. The pcint of diversion shall be lccated in the SEl .+ SW1 4
NE1/4 of Section 2, Township 32 North, Range 13 East, all in Hil)
County. The source of supply shall be an unrared coulee, a
tributary of Fresno Coulee. The priority date f£or this permit

shall be FPebruary S, 1980, at 3:05 p.m.
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©. Applicaticn for Beneficicl Water Use FPermit No 26745~

%i_ 840H is granted %o Be:r j=Melby Corporation te appropriate the use

b of 1G5 gallons per minute up %o 20 acre-feet per year for new
gprinkler irrigation from April 15 to June 15, inclusive, of each
year. The place of use shall be confined to 35 acres, moie or
less, in the NEl/4 of Section 15, Township 32 North, Range 13
East. The point cf diversion shall be located in the NWl, /4 NEl/4
NE1/4 of Section 15, Township 32 North, Range 13 East, all in
Hill County. The source of supply shall be Sprinkle Coulee, a
tributary of Sandy Creek. Priority date for this permit shall be
February 5, 1980, at 3:07 p.m.

D. The Applicant Berg-Melby Corporation may store the
amounts of water reflected herein for subsequent beneficial use,
but in no event may the Applicant capture in its storage
structures vater in excess of the amounts set forth herein, nor
may it otherwise divert quantities in excess of those defined
herein.

All of the above-referenced permits are granted subject to
the following conditions, restrictions and limitations.

1. These permits are subject to all prior existing water
rights in the source of supply. Further, these permits are
subject to any final determination of existing water rights as
provided by Montaua Law.

2. The waters appropriated pursuant to these permits shall
only be diverted during extreme high spring runoff, or when the
Bureau of Reclamation is spilling at vandalia Diversion Dam.

Drring all other periocds, the permittee shall allow the normal
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flow to pass his diversion to satisfy prior existing water
rights.

3. The permittee shall contact the Bureau of Reclamation at
Malta (Box R, Malta, Montana, $9538) at the start of each
irrigation season to determine current water Supply conditions
and availability for his use. This contact shall be made by
cerctified mail through the U.S. Postal Service with return

receipt requested.

4. The conditions contained lLierein relating to the Vandalia
Diversion Dam under 2 and 3 above may be modified by the
Department of Natural Resources and Conservation upon receipt of
further evidence or determination by the Department Pertaining to

5. The diversion structures shall have adegquate drainage
devices, channels, or other necessary means to satisfy prior
existing rights. Adegquate releases to satisfy prior existing
water rights may be provided by pumping water Past the existing
reservoirs.

6. These permits are subject to the condition that the
Permittee shall install an adequate flow metering device to allow
the flow rate and volume of water diverted to be recorded. The
permittee shall keep a written record of the flow rate and volume
of all wvater diverted, including the pPeriod of time, and sh~11l
submit said records to the Department of Natural Resources and
Conservation upen reguest.

7. These permits Are granted subject to the Fight of the
Department of Natural Resources and Conservation to revoke the
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Mat Tams
Department of Na

and Conservation
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(406) 449-3962
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