BEFORE THE DEPARTMENT
OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

* % *k % x * & % % %

IN THE MATTER OF THE APPLICATION )
FOR BENEFICIAL WATER USE PERMIT )
NO. 23246~s76L BY GORDON L. AND )
BARBARA J. BARTELL )

FINAL ORDER

x * % % % k % k & %

Upon exception and objection to the Proposal for Decision
entered in this matter by thé Objector Cheff, thé Department of
Natural Resources and Conservation hereby enters this Final
Order. The Proposal for Decision, except as expllc1t1y modlfled

herein, is hereby made a part hereof.

RESPONSE. TO- OBIJECTIONS_ AND- EXCERTIONS
Objectof Scheff takeé objection tb Finding of Fact No. 15,
and the inclusion of Table 1 and Figures 1 and 2 in the Proposed
Order. Thé Hearing Examiner was requested by the parties at the
hearing to take notice of the Flathead Irrigétion Project's flow
recordé for South LaRose Creek and to use said reccrds in the

preparation of said order. Table 1 and Figures 1 and 2 were




.prepared to present the data in a useable format without having
to duplicaté more than 30 pages of data. The volume figures (in
acre-feet) presented in Table 1 and Fiqures 1 and 2 represent the
actual data taken from the Flathead Irrigation Project records
with no modification. The average daily flow fiqures presented
iﬁ Table 1 were derived by dividing the volume figures presented
in Table 1 for the July-August period by the total number of days
(62) ih that July-August period. No attempt was made to equate
these values to actual daily readings. Objector Cheff took
further exception in that their fourth point of diversion is
located downstream from the Project's weir. The Hearing Examiner
noted that the measuring point was upstream from the Cheff's
fourth point of diversion in Finding of Fact No. 14. This point
will be further addressed in item No. 6 below. Furthermore, the
géneral finding under Finding of Féct No. 15 ﬁas that in most
yearé there has been in excess of 0.42 cubic feet per second (188
gallons per minute) passing over the Flathead Project weir in the
months of July ana August. This finding is consistent with the
testimony of the objectors' witness, Mr. Louis Palmer who
testified that after the high water period there was generally
one~half of a cubic foot per second flowing into the Flathead
Irrigation Project Canal below said weilr,

2. Objector Cheff takes exception to Finding of Féct No. 18

as not referencing the Flathead Irrigation Project and Scheff
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_claimed water rights. Finding of Fact No. 18 does not purport t6
address such existing rights, but rather addresses the fact that
there was no testlmony presented at the hearing relatlng to any
water reservations made pursuant to §85-2-316, MCA- nor was there
any testimony presented regarding pending permits which have been
issuea by thé Departmenﬁ which may bé adversely affected by the
Bartell's proposed diversion. These matters must be addressed by
thé Department before the issuance of a permit pursuant to
§85-2-311(5), MCa.

3. Objector Cheff takes exception to the fact that no
mentioﬁ was made ih thé Proposal fof Decision relating to the
Durgeloh property located downstream from the objectors' lands.
There was no testimony presented at the hearing by any person
purporting to speak on behalf of the Durgelohs; furthermore, if
theré is a federal reserved water right for said property, it
will bé protected under condition No. 2 of this order.

4. Objector Cheff takes exception to the failure to mention
their ciaimed stockwater right. Additional Finding of Féct No.
20 addresses this point.

5. Objector Cheff takes exception to the fact that the
Heariné Examiner did not f£find that their land requires twice the
normal allocation of water for proper irrigation. Finding of
Facﬁ No. 11 addresses the Cheff's claimed water right. This

finding is taken directly from Statement of Claim No. W114553-76L

2324 ¢ CASE #



as filed by Edﬁard and Raren Cheff in the water courts of
Montana. Thié claim is prima facle evidence of the Cheff's
claimed right. Finding of Fact No. 11 shall be further modified
to state that thé Cheff‘é claim amounts to three (3) gallons per
minute up to tﬁo (2) acre-feet per acre of land. It is apparent
that thé objectors have claimed a different amoun£ of water under
Statement of Claim No. W114553-76L than they feel they have a
right to. For the purposes of this order, the value claimed by
the Cheffs on Claim No. W1114553-76L was taken as the best
evidence of their claimed right. If the amount of water claimed
by the Cheffs and decreed by the water courts of Montana should
diffef from their original claim, then this permit shall be
subject to whatever amount the Cheffs are decreed. This point
was and is addressed in Condition No. 1 of thé Order.

6. Objector Cheff takes exception to Finding No. 14 in that
this finding does not allocate a specified quantity of 11.25
géllons per minute per acre to irrigate the specified eight (8)
acres., Based oh Statement of Claim Wo. W114553-76L, thé Cheff's
are claiming approximately 24 gallons per minute up to 16
acre—-feet to irrigate said eight acres. Finding of Facﬁ No. 14
is hereby amended to reflect these figures.

7. Objector Cheff takes exceptioﬁ to Conclusioﬁ of Laﬁ No. 1
as not being a proper conclusion of law. Item No. 1 under the

Conclusions of Law is not strictly a conclusion of law. However,
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“item No. 1 has been included to clarify the actual statutory
criteria upon which the subsequent legal conclusions have been
based. Therefore, item No. 1 under the Conclusions of Law shall
be included in the Final Order.

8. Objector Cheff takes exception to Conclusion of Law No. 2
based on similar motions made at the hearing. These motions were
overruled at the hearing and will not be further considered at
this time.

9. Objector Cheff takes exception to Conclusions of Law Nos.
5 and 6§ as having no bearing on this matter. These Conclusions
of Law are based on Finding of Fact No. 18. Further, these
conclusions do have bearing in this matter in that section 5 of
85-2--311(5), MCA, directs the Department to make a determination
of whether or not this statutory criterion has been met before
the issuance of a permit.

10. Objector Cheff states that Conclusion of Law No. 6 is a
statment of fact. Said exception is correct, and Conclusion of
Law No. 6 is hereby amended to read: "Since the Application is
for less than 10,000 acre-feet a year and less than 15 cubic feet
per second, the Applicant need not prove by clear and convincing
evidence that the rights of prior appropriators will be adversely
affected.”

11. Objector Cheff takes exception to Conclusion No. 7 on

the grounds that the Flathead Project has appropriated the entire
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flow of said source of supply except those waters used by
Objector Cheff. There was no testimony presented at the hearing
on behalf of the Flathead Irrigation Project stating that they
appropriate all of the waters of said source of supply.
Furthermore, said Flathead Irrigation Project agreed to the
issuance of the permit based on certain conditions which have
been made a part of the Final Order. The Department cannot
assume that the Flathead Irrigation Project has in fact
appropriated all waters of said source of supply without the
Project presenting such testimony at the hearing and making
themselves available for cross examinaticn. Also, the Findings
of Fact demonstrate that during the irrigation season of most
years there is water in the source of supply below three of the
four diversion points claimed by the objectors; and that the
amount of water available is in excess of that amount claimed by
the objector as being necessary to irrigate their previously
mentioned eight (8) acres. Therefore, it is concluded that there
are unappropriated waters in the source cf supply.

12. Objector Cheff takes exception to Conclusion of Law
No. 8 on the grounds that the Applicant will be able to take
water out of the source upstream from the objectors and thus
force the objectors into litigation to protect their rights. The
proposal for Decision and this Final Order address this concern

under Condition Nos. 1 and 3. Furthermore, the Applicant has been
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put on notice that any viclation of these conditicns may lead to
revocation of this permit under Condition Mo. 5 of the Proposed

Oorder and Final Crder.

prEminrEn FINDINGS OF TACT

11. ™he Cheffs claim 240 gallons per minute of water up to
160 acre-feet from this source according to Claim Wo.
171114553-76L. This amounts to a claim of 3 gallons per minute per
acre up to 2 acre-feet per acre.

14. The Cheffs irrigate approximately eight (8) acres below
the fourth point of diversion. Based on Statement of Claim Mo.

114553-76L, the Cheffs claim approximately 24 ga allons per minute

[

up to 16 acre-feet to irrigate soid elght (8) adres:
20. The Cheffc clair a use right feor stockwater purposes

from this =source.

AMEVDED CONCLUSIONS OF LAY

6. The Applicant need nct prove by clear and cenvincing
evidence that the richts of a prior appropriator will be
adversely affected by this permit application since the Applicant

is seeking less than 10,000 acre-feet per year and less than 15

cubic feet per second.

AMENDEN PROPOSED ORDER

The Administrator and Hearing Ezaminer hereby amend Condition

Mo. 3 of the Proposed Order as follows:
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"The Permittee shall notify the Flathead Irrigation Project
Engineer of Propesed diversion dates prior to the diversion
of water for irrigation purpecses. The Permittee shall cease
diversion after notification by the Flathead Irrigation
Project that current water supply conditions indicate that
water is not available for his use pursuant to this permit,
This condition is hereby amended to read:

"The Permittee shall notify the Flathead Irrigation Project
Fngineer cof proposed diversion dates prior to the diversion
of water for irrigaticn purposes. The Permittee is subject

to all prior rights of the Flathead Irrigation District.”

VHFFEFORE, based on these Findings of Fact and Conclusions of

Lav, the following Final Order is hereby issued:

FIMNAL OFPRER

Subject tc the terms, restrictions and limitations described
below, Application for Peneficial Water Use Permit Mo, 23246-sS76L
by Cordon L. and Rarkara J. Rartell is hereby granted to
appropriate 150 gallons per minute up to 25 acre-feet per year
for new sprinkler irrigation. The source of surpply shall be an
unnamed tributary of Post Creek {also known as Cold Creek or
South LaRose Creek). The water shall be diverted at a point in

the SE1/4 ME1/4 £V1/4 of Section 3, Towncship 12 Morth, Range 19

tlest, M.P.M., Lake County. The water may be diverted from June 1
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Ehrough August 31, inclusive, of each year. The place of use
shall be 2% acres located in the 8SWl1l/4 of said Section 3. The
priority date for this permit shall be June 8, 1979, at 12:30
el

This permit is issued subject to the following express
restrictions, conditions and limitations:

1. This permit is subject to all prior and existing rights,
including, but not by way of limitation, the right of Objectors
rd and Raren Cheff to irricate 7% acreg, more or less, out of the
source of supply in accerdance with their historical demand on
rhat source of supply. This permit is alse subject to any final
determination of evisting rights ag preovided by ontana law.
Y“stbrina herein shall te construed to authorize diversions by the
Permittees tc the detriment of any Senior appropriatcr.

2. his permit is subiect to &ll prior Indian reserved
rights, if any, in the source of supply, of the Confederated
falish and Kcotenai Tribes.

3. The Permittee shall notify the Flathead Irrigation
Project Engineer cf proposed diversion dates prior to the
diversion of water for irrigation purposes. The Permittee is
subject to all pricr rights of the Flathead Irrigation District.

4. The issuance of this Provisional Permit by the Department

shall not reduce the Permittee's liability for damages caused by

(

the Permittee’s exercise of this Provisional Fermit, nor does the
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-Department in issuing the Permit in any way acknowledge liability
for damages caused by the Fermittee's exercise of this
Provisiconal Permit,

5. The Permittee zhall diligently adhere to the terms and
conditions of this order. Failure to adhere to the terms and

coencditions may result in the revocation of thisz permit.

MOTICE
The Department's Final Order may be appealed in accordance
with the entana Administrative Procedures Act by filing a
metition in the appropriate ceourt within thirty (30) cdays after

service of the Final ODrcder.

DOYE this [/ Zzé day of _ s 1982,

Examiner
esources

Navid Pengelly,
Department of Mat

GCary
NDepartment

ra

Pesources a Fonservation and Coneservation
32 €, Fwing, Felenaz, ¥7T 32 &. Ewing, Helena, MT 59620
{4063 440 - 2872 (406) 449 - 39462
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DEREFOPE THE DEPARTIIENT
RESOUPCTE MDD COUSERVATION

OF THT STADE OF MEITRCE

L

£ % % * % F K Kk 4 %

I THE TAMTRR OF TER APPLICATION
FOR FOURPICIAL VWATED USE PERIIT
MO. 2246-5761. DY CORDOY L. AD
RARRARA J. RANTELL

PROPCSAL FCDR DICISION

* Kk %k k Kk * * X *x %

Pursuant to the Montana Vater Use Act and to the contested
case provisions of the !fontana Administrative Procedures Act, a
hearing in the above-entitled matter was held in St. Ignatius,
"ontana, on May 20, 1%22. The Applicants appeared at the hearing
through legal counsel Mr. ¥eith Il'cCurdy of Folson, Montana. {'r.
Nave Tlolf, an emplovee of 'the U.S. Soil Conservation Service, was
subnoenaad to present testimony at the hearing on behalf of the
Applicants. The objection of 'r. and !Mrs. Vern Scheif was
transferred to llr. and Hrs. Ed. Scheff prior to the hearing. MHr.
and Mrs. Ed Scheff appeared at the hearing through legal counsel
Mr. John French, Ronan, [Montana. The Flathead Irrigation Project
was represented aé the hearing through I'r. E. M. Axtell, Project
Fngineer. The Confederated Salish and Kootenai Tribes of the
Flathead Reservation were represented at the hearing by lir.
Clayton Matt, Water Administrator for the Confederated Salish and
Yootenail Tribes of the Flathead Peservation. The Department of

Matural Resources and Conservetion was representeda by HMr.

b
I |




Chuck Rrasen and iir. Jim Pehbein, both of the Department's

Falispell mield nifice.

STATEI'FI™T OF TEBER CASE

On Jure 2, 1276, an Ipplication for bBeneficial Ylater Use
Perrit was filed with the Nepartment of Matural Resources and
Congservation by Cordon I.. and Tarbara J. Tartell. This
Application seeks 220 callons per minute up to 25 acre-feet per
annum for irrigation purposes from June 1 to August 31,
inclusive, of each vear. The point of diversion is the SEl/4
YEl/4 511/4 of Section 3, Township 19 llorth, Range 19 Vest,
11.P.!1., Lake County. The place of use is 25 acres in the SU11/4
of fection 3, Township 12 Yorth, Pange 19 West, I.P.Il., Lake
County,

The pertinent portions of this application were duly
published for three (3) successive weeks in the Flathead Courier,
a newsraper of general circulation printed and published in
Polgon, Montana.

The following individuals filed timely objections to the
granting of this application with the Department of Natural
Resources and Conservation on the dates listed:

1. United States of America, PDepartment

of Interior, Solicitor's Office August 15, 1979
2. Flathead Irrigation Project August 20, 1¢27¢
3. The lNontana Powver Company rugust 21, 197%
4, Vern E. and Viola A. Scheff August 22, 1979

CASE # »a\y



mThe Confederated Salish and cotenai Tribes of the FPlathcead

Peservation filed an untimely objection to this Application on

-

10y

70

Gctober 25, 1

TERIRITE

The Applicant offered inte evidence the following exhibits,
to-wit:

(=1} A hand-drawn map outlining the 2pplicant's projosed
diversion point, preposed or conveyance system and
proposed mainline and sprinkler latterzls.

(A-2) A photograph of the source of supply taken on or about
July 4, 16880,

(r-3) 2 photograph of the source of supply taken on or about
September 1, 1980,

(A~4) A worksheet sicned by David L. ¥Wolf of the Soil
Conservation fervice in Polson prepared on
September 23, 1971, purporting to show the flow in the
source of supply to be approximately 2.2 cubic feet per
second (990 gallons per minute).

Applicant's exhibits A-1 through A-3 were entered into the
record with no objections. fpplicant's exhibit A-4 was entered
into the record with an objection raised that the exhibit did not
present the actual measurements taken, but only the conclusion.

Objectors Scheff offerecd the following objection into the
record, to-wit:

(0~1) Photocopy of aerial photo of Objectors' ranch with

points of diversion and ditches drawn in on the nap.

Gl
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This exhibit was received into the rccord with no objections.

The Plathea

1

{2

Irrigation Project offerec tiue f£olleowing exibibit
into the reccord, to-wit:

(n=2) 2 set of proposed conditions under which the Flathead
Irrigation Project would acree to the issuance of this
pernit applicotion.

The exhibit of the Flathcad Irricetion Project was recelved

into the record with no objections.

7o exhibits were introduced on behelf of the Department.

Mr. Nave olf of the Soil Conservetion Service presented
testimony on behalf of the Applicants. PMr., Vern Scheif, [ir.
Louis Palmer, &nd ['r. PRick Jore, presented testimony on behalf of
Objector EBEd fchelf.

At the recuest of the parties represented at the hearing, the

Fearing BExaminer obtained stream flow records for the source of

r
-

@8]

riy

suprly in cuestion known as South LaRose Creek by th lathead
Irrication Project. The records cobtained were from 1550 through
1921. The data collected from the Flathead Irrigation Project
measurements hes hkeen tabulated on the attached Table 1 by the
Hearing Fxaminer. Also, this data has been plotted on the
attached Figures 1 and 2. Figure 1 rcpresents acre-feet ol
discharge from April through August for the period of record,
while Figure 2 reprecsents the acre-feet of discharge from July
through August for the period of record.

Nased on the infermation contained in the Department's file
in this matter, the information contained on the attached table

and figqures, and the information presented at the hearing, the
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"earing Fxaminer hereby nakes the following Findi]

o -t

Conrclusions of Loaw, and Crder.
4

m

FIrDINNS OF TRCT
1. The Nerartnent of Hatural Nesources ané Conservation has
jurisdiction over the subject matter herein, znd over the parties

hereto, whether they have arpeared or hot.

i, The Aprlicant has a bona fide intent to appropriate water

pursuant to a fized and defininte plan, and is hot attenpting co
speculate in the water rescurce.
3. The applicants' intencded use of water for irrigation
purposes isc a beneficial uce.
A ~he source of waker, an unnamed tributary of Toct Creek,
3

is also kncwn by the nawes Ccld Creek and South LaRose Creek.

5. The Applicant rroposes to sprinkle irricate 25 acres or
- L2 -

€. Due to the porous nature of the secils, water would be
lost in diverting water from the source to the proposed
collection box if the diversion is done by means of an open
ditch,

7. DIMny water diverted by the Applicant would not be
available to the 8cheffs in the form of return flows.

o. & reasonable flow rate for the sprinkler irrigation of 25
acres is 150 gallons per minute. |

0. At a flow rate of 150 gallons per minute it would take
approximately 37 deys to divert 25 acre-fcet cof water.

I, The ccheffe divert water from the source of cuppl
throuch four (4) different diversion peints.

i



11. The 5Scheffs clair 240 gallons per minute of water up to
iﬁﬂ acre-feet from this gource according to Claim o.
1 L8 B8 3-B~T0

17, The &cheffs have irrigated approuinmately 75 acres from

this source as of July 1, 1272, (This is the effective date of
the !Uontana "Tater Use Ack which recuires & pernit for any nev
uses of water after this date.)

13. The Flathead Irrigation Project operates a wicr located
between the Scheffs third and fourth points of diversion, (see
Exhibit 0-1).

14, The Scheffs irricate approximately eight (8) acres below
the fourth point of diversion.

15, The average daily flow as measured at the Flathead
Irrigation Proiect Wier on the Scheff property for the months ci
July and August over the period of record has been greater than
102 gallens per minute, (0.42 cubic feet per sccond) every year
of record except for the years 1273 and 1275 (see Table 1).

16, The objection to this Application filed by the
Confederated Salish and Iootenai Tribes of the Flathead Indian
Reservation was untimely.

17. The objeétion filed on behalf of the Confederated Salish
and Yootenai Tribes of the Flathead Indian Reservation by the
Solicitor's Office of the Bureéu of Indian Affairs was tinely.

12, There are no pending permits or water reservations that
would be affected by the granting of this permit.

19, The amount of water requested pursuant to this
applicaticn is less than 1% cubic feet per second and less than

1G,0C00 acre-feet per annumn.
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COUCLUSICIIE OF LA

1, U'ox PE=2-311 (1270) directs the Department of HMatural
mecources and Conservation to issue a water use pernit if the
following conditions or criteria exist.

"{1) there are unapnropriated waters in the source of

supply:
(2) at times when the water can be put to the use

proposed hy the apprlicant

-4

(b) 1in the amount the applicant seeks Lo appropriate;

ot

{c} throughout the period during which the applicant

e

seeks to appropriate, the anount recucsted ic available;

ior appropriator will not be

ﬁ
e |
1
le
(b}
[ 1
t»-l
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jag
=
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o
=
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adversely affectod;

(3) the proposed mcans of diversion or constructicn
are adecuate;

{4) the proposed use of water is a beneficial use;

(5) the proposed use will not interfere unreasonably
with other plénned uses or developments for which a pernit
has been issued or for which water has been reserved;

(G) an applicant for an appropriation of 10,000
acre-feet a year or more or 15 cubic feet per second or wore
proves by clear and cenvincing evidence that the rights of a

prior appropnriator will not be adverscly cffected.
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2. The Department hae juridiction over the subject matter
herein and over the parties hereto whether they have appearca or

not.

4. The Applicant's wroposed neans of diversion and
construction are adeguate.

5. MThe Anplication as limited herein wilil not unreasconably
affect developnents for which a permit has been issued, nor will
it affect anv water reservation.

&, The Arplication deoes not exceed 10,00C acre-feet or 135
cubic feet per second.

7. There arec unappropriated waters in the source of supply

S

a2t tires when the water can be put to the use proposed oy the
Applicant; in the amount the Applicant secks to appropriate; anc
throughout the period during whick the 2pplicant seeks to
eppropriate, the amcunt reguested is available.

f. The appropriation of water as requestcc by the Applicant
will not acdversely affect the rights of prior appropriators

provided that certain conditions are placed on the appropriation

of said water.

UNIIEREFNNE, based on these Findings of Fact and Conclusions of
Law, the following Order is hereby issued.
Subject to the terms, restrictions and limitotions described

below, Application for Reneficial Water Use Permit Mo. 23246~s76L

by Cordon L. and Narbara J. Rartell is hereby grantoed to
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anpropriate 150 callons mer minute up to 25 acre-Ifeet per year

source of supply chall be an

(1

for new sprinkler irrigation. Th

&

tnnamed tributary of Post Crcek (also known as Celd Creeil or
foeth r.afose frecl)., The water chall be diverted at a point in

the OFl/4 MEY/4 ©71/4 of Cection 2, Township 19 Horth, Rnage 1°

O

3

he wat

(§F]

est, T.P.., Lake County. r nmay ke diverted from Junc 1
throuch August 21, inclusive, of each ycar. The place of use

shall be 25 acres loceted in the 81711/4 of said Section 3. The

joe

prioritv date for this permit shall be June &, 1975, at 12:30

L

Dulls
~his permit is issued subject to the following express
restrictions, conditions and limitations:
1. This permit is subject to all prior and enisting rights,
incluéing, but not by way of limitation, the right cf Objectors

nd and Taren Scheff to irrigate 75 acres, more or less, out of

the sour

Q

¢ of supply in accordance with their hictorical demanc
on that sourcec of supply. This permit is also subject to anf
final determination of existing rights as provided by liontana
law. DMothing herein shall be construed to authorize diversions
by the Permittees to the detriment of any senior appropriator.

2. This permit is subject to all prior Indian reserved
rights, if any, in the source of supply, of the Confederated
Salish and FKootenai Tribe.

2. The Pernittee shall notify the Plathead Irrigation
Project TEnuineer of proposed Giversion dates prior to the

diversion of water for irrigation purposes. The Pernittec shall

cease diversion after notification by the Flathead Irrigation

~AQCE M 132dy



Project that current water supply conditions indicate that water
is not aveailable for his use pursuant to this permit.

4. The issuance of this Provisional Permit by the Department
shall not recuce the Permittee's liability for damages caused by
the Permittee's exercise of this Provisional Permit, nor cGoes the
Department in issuing the Permit in any way acknowledge liability
for damages caused by the Permittee's exercise of this
Provisional Permit,

5. The Permittee shall diligently adhere to the terms and
conditions of this order. Failure to adhere to the terms and

conditions may result in the revocation of this permit.

NOTICE
This Proposal for Decision is offered for the review and
comment of all parties of record. Objections and exceptions must

be filed with and received by the Department of Hatural Fescurces

and Conservation on or before fsﬁflgwdbaq j_ , 1982,

DONE this U35 day of Boamsd , 1982.

/ﬂ/fz/j/ - ,/ j/ :

David Pengelly, Hedring Examiner
Department of Matufal Résources
and Conservation

32 8. Ewing, Helena, MT 59620
(406) 449 - 3962
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¥sar Discharge (Rg=-Fi) _Julv-rugusk AVE. Dally Flov_(cfs)
1050 400 3.95
laml 256 2.08
1853 208 1.69
10583 207 1.68
1054 230 1wl
1085 285 208
1055 2085 2.32
1057 135 1.10
1058 11 0.96
1e56 173 1.41
1960 82 0.G67
1951 63 0.51
1862 72 5%
1963 04 0.76
1964 110 0.89
1965 a2 0.75
1064 il 0.33
1067 52 Oed
l1e68 61 0.50
1050 122 0,99
1270 107 6.87
1971 130 ¥ 6
1072 100 0.81
1972 o 0
1074 oG 0.79
1975 0 G
197 120 0.98
1077 60 0.49
1978 120 0.98
1979 60 0.49
19280 38 0.72
1681 20 0.65
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AFFIDAVIT OF SERVICE

STATE COF MGITANA
] s5.

County of Lewis and Clark )
an enployce of the Montana Department of Natural

That )
i TIB2 r

Beverly J. Jones ' :
Resources and Conservation, being duly swormn on oath, deposes and savs:

pursuant to the reguirements of Sectian 85-2-309, MCAr on Auqust 23
he deposited in the United States mail, "certified m&_nl“ , an Order .
by the Departient on the application by Gordon and Barbara Bartell , Application
No. 23246-s76L , for a Permit to Appropriate Water, addressed to each of the

following persons or agencies:

1. Gordon & Barbara Bartell,-Rt. 1, Box 110, -Charlo, MT 59824

2. Vern & Viola Cheff and Edward & Karen Cheff, Rt. 1, Box 124,
Charlo, MT 59824

3. Flathead Irrigation Project, Bureau of Indian Affairs, Box G, St.
Ignatius, MT 59865

4, E. L. Meredith, U.S. Department of Interior, Office of the
Solicitor, Box 1538, Billings, MT 59103

5. R. Anthony Rogers, Wilkinson, Cragon & Benker, 1735 New York
Avenue NwW, Washington, D.C. 20006

6. Michael Zimmerman, Montana Power Legal Department, 40 E. Broadway,
Butte, MT 59701

7. K. Paul Stahl, Attorney at Law, P. 0. Box 1715, Helena, MT.- 59624

8. John D. French, French, Grainey & Duckworth, Drawer 7, Ronan, MT
59864 . 2

9. Clayton Matt, Box 278, Pablo, MT 59855

10, Dave Pegelly, Hearing Examiner, DNRC, Helena (hand deliver)

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
¥l
by "/;?u(,/é{ /fi}/_’ /4 %ﬂf‘:’ /

)
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)

STATE OF MONTANA

County of lewis & Clark

e, On this 23rd day of Auqust , 1%92 , before me, a Notary Public
SRAYRAIET T, . sttt $3

‘in'i.- ck fci-said State, personally appeared _ peverly J. Jones » known to me
t;é be'the/ Hearing Recorder , of the Department that executed this lnstru-

;e ’g;apréﬁhe persons who executed the instrument on behalf of said Department, and
;e
! Loy

ed to me that such Department executed the same.

B i1 % 'liN {;:J’ITI:GESS WHEREQOF, I have hereunto set ny hand and affixed my official
7l seal,' the day' .and year in this oortificate first above wrigten.

e K ¥ ALXAn_ 7
T WL Notary Public(oB the State of Montana

Residing at Montana City, Montana

My Commission Ixpires  3/1/85





