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OF THE STATE OF MONTANA

* k¥ k k k k Kk Kk & *x

IN THE MATTER OF THE APPLICATION )
FOR BENEFICIAL WATER USE PERMIT ) FINAL ORDER
NO. 20771-s76N BY BILL K. DENKINGER)

}
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Pursuant to the Montana Water Use Act and to the Contested
Case Provisions of the Montana Administrative Procedures Act, a
hearing in the above-entitled matter was held in Thompson Falls,

Montana, on May 12, 1982. Applicant appeared personally at the

hearing. Also represented at the hearing were Wava Hermann, and
Objector Moore-Baxter through Robert F. Baxter. The Department
of Natural Resources and Conservation was represented at the
hearing by Chuck Brasen, Area Office Supervisor for the
Department’'s Kalispell Field Office, and Jim Rehbein, New

Appropriations Supervisor for the Kalispell Field Office.

FINDINGS OF FACT
1. That the Applicant has no intention of pProceeding with

the project as outlined in this application.
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CONCLUSIONS OF LAW
MCA 85-2~311(1981) directs the Department of Natural
Resources and Conservation to issue a water use permit if the

following conditions or criteria exist:

l. There are unappropriated waters in the source of supply:

A. at times when the water can be put to the use proposed
by the Applicant;

B, in the amount the Applicant seeks to appropriate; and

C. throughout the periecd during which the Applicant seeks
to appropriate, the amount reguested is available;

2. The rights of a prior appropriator will not be adversely
affected;

3. Proposed means of diversion or construction are adeqguate;
4. The proposed use of water is a beneficial use;

5. The proposed use will not interfere unreasonably with
other planned uses or developments for which a permit has
‘been issued or for which water has been reserved;

6. An Applicant for an appropriation of 10,000 acre-feet a
year or more or 15 cubic feet per second or more proves
by clear and convincing evidence that the rights of a
prior appropriator will not be adversely affected.

7. It is concluded that the Applicant does not have a bona
fide intention of proceeding with this application.
Furthermore, no evidence was presented in support of any
of the above-referenced statutory criteria upon which the
Department must base its decision to issue a permit.

WHEREFORE, based on these Findings of Fact and Conclusions of

Law the following Final Order is hereby issued:
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FINAL ORDER

Application for Beneficial Water Use Permit No. 20771-s76N by

Bill K. Denkinger is hereby denied.

NOTICE

The Department's Final Order may be appealed in accordance

with the Montana Administrative Procedures Act by filing a

petition in the appropriate court within thirty (30) days after

service of the Final Order.

DONE this

day of

N o ;
Gary Fritz, Administrator
Department of Natural
Resources and Conservation
32 S. Ewing, Helena, MT
(406) 449 - 2B72
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