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| The Amended Proposed Findings of Fact, Conclusions of Law, and Order in
this matter as entered on February 17, 1977, by the Hearing Examiner, are hereby
adqpted as the Final Findings of Fact, Conclusions of Law, and Final Order.
| | FINAL ORDER
1. Subject to the conditions cited below, the Applicants' Provisional
Permit No. 4726-g41P is hereby granted allowing for the appropriation of 1.33
cubic feet per second or 600 gallons per minute of water, not to exceed 130 acre-
feet per annum, in Pondera County, Montana, to be diverted by means of a well
approxinmately 30 feet deep, locateéd at a point in the Wi NE% of Section 31,
Township 28 Nerth, Range 1 East, M.P.M., and impounded in a 10G-acre-foot offstream-
storage reservoir and used for supplemental irrigation on 128 acres in Section 6,
Township 27 North, Range 1 East, M.P.M., and en 280 acres in Section 31, Township
- o 28 North, Range 1 East, M.P.M., and containing a total of 408 acres, more or less,
- | from January 1 to December 31, inclusive, of each year.
2. The Provisional Permit is granted subject to all prior water rights in
the source of supply, including, but not limited to, those appurtenant to the
land owned by the Cbjectors herein.
3. The issuing of a Provisienal Permit by the Department in no way reduces
, the Applicants’ 1iability for damage caused by the Applicants' exercise of their
’ Provisional Permit, nor does the Department in issuing a Provisional Permit in
any way acknowledge liability for damage caused by the Applicants' exercise of
their Provisional Permit. .
4. This Provisional Permit is grantéd subject to any final determination
of prior existing water rights in the source of supply as provided by Montana law.
o ' 5. This Provisional Permit 15 granted subject to the following
- restrictions:
a. The Applicants shall install and maintain an adecuate measuring device
at a point upon Pondera Coulee below the location of the well to insure
that prior downstream water rights as noted in the original order are
heing satisfied. Further, the Applicants shall keep and mafutain a
. record of all measurements taken, and shall supply said records to the

Department upon reguest.
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iits during the allowable well-diversion

Sholobe Bay 1 oof cach year, before water may be

22

vuil e Pondere Coulee dinto the offstream-storage

Pestrvaie, Thic vies of § cubte Fooel per second s and shall be subject

) _— to channe in the Tiosee iF the Popartment determines that more water

must Lo deft dn oot oern Coules o proiact prior existing water rights.
c. The Spplienny Shedl also dnstell and maintain an adequate flow meter
or othir appliconin wonsuring device on the new punping facility at the
well, which will poom wcter inie the storage regervoir during the period
alloged berefi, Pocords must alse Lo kept and ﬁaintained and sha]l_be
SUppl Tl Lpen cepe gt o the Depaitinent.
d. The fpnlica vhAntream-storage reservoir must meet all Tocal Soil
Conses vetion Sevvive Jozign and specification requirements for a reservoir
of this Lype, ful wling the reservoir release stfucture back into
Pondeva Coulee i1 foomnd necessovy by the local Soil Conservation Service

4 te encure proper © oniruction and safety of the structure. Maintenance
of the voservoiv wise Turther be completed on the structure as needed,

. 6. The Applicants <211 cooperate with other water users in scheduling
their withdiownls su thal neriods of diversion will not adversely affect prior
water rights.

Recomacndations
The Deparivient v s that e11 parties in this matter properly install
¥ and maintain adequate mcasvrine devices to fit their particular individual
1 situation, and keep a Yoy of vecords of water used for their own proof of their
waler rights end proteciion
‘,.,f'f"""' '
) Done this &%  day of ’)f}/fm&&v s 1977.
N S LA

- . Adwministrator, Water Hesources Division

) DEPARTMENT OF NATURAL RESQURCES

. AND CONSERVATION

NOTICE: Section 83-8-100, R.C.M. 1947, provides that a person who is aggrieved
"7 by a Tinal decision of the Department is entitled to a hearing before
the Board of Nalural Resources and Conservation. . A person desiring a
hearing before the Leard pursuant to ihis section must notify the
Departmont in writing within ten (10) days of the final decision.

Address:  Department of Hatural Resources and Conservation
Natlural Resources Building
32 South Dwing
, Helena, M1 59601
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BEFORE THE DEPARTMENT OF
NATURAT, RISQURCHS AND CONSERVATION
OF THE STATE OF MONTANA

IN THE MATTER OF APPLICATION )
FOR BENEFICIAL WATER USE )
PERMIT NO. 4726-g4ll’ BY DAVID )
H. AND LAVONNE J. HASTINGS )

Pdrsuant to Lhe Mentana Water Use Act and the Montana
Administrative Procedures Act, after due notice, a hearing
on objections to the above-described application was held in
the Courtroom of the Pondera County Couvrthouse, Conrad,

Montana, on Tuesday, November 9, 1976 at approximately 1:30
p.m., Gary L. Spaeth, Legal Counsel and Hearing Examiner for
the Depavitment of Natural Resources and Conservation, presiding.

Mr. David H. Hastings, the Applicant herein, appeared
personally and prescnted ovidence and testimony in support
of his Application.

The follewing obiectors personally appearcd and presented
testimeny on behalf of their application. Mr. Harvey Bollandsworth
appeared on behalf of the Pondera Creck and Tributary Water
Uscrs Association of Brady and the Bollandsworth Ranch also
of Brady:; Mr. J.A. Broadhurst of Ledger; Mr. Kenneth Broadhurst
of Ledger; Mz, O. Romscy Offerdal of Convad; Mr. ﬁred Arnold
on behalt of the objection filed by Mp. and Mys. Fred Arnold

¢f DBrady; ond Mr. Marvin 5. Cheek of Ledger, Montana.
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Objectors not present oOr represented at the hearing are:
Allen C. Kolstad; Robert L. rugsley: Ernest‘ﬂ. Stordahl, and
Olaf Smedsrud.

Mr. O. Ramsey Offerdal testified that he is located
immediately downstroam on Pondera Creek from the Applicant.
He noticed that an excavation north of the creek for gravel
was made where there are settling ponds, and thal these
ponds have water in them when the creek is high. But the
water in these ponds do flucuate with the water table and
the amount of water in the creek. Mr. Offerdal has an old
right dating back to 1098 for 3,000 miners inches filed by
Mr. Clark L. Lytle and a 1900 right by Mrs. Ida Lytle for 4
c.f.e. These water rights were put to usc because the
ditches are there and did go back away from the creck for
about 2 miles and that a portion of that right is still
presently being used and they hope to continue the expansion
of that righf. My. Offerdal has two wells, one for houschold
uses and one for livestock uses. The housechold well is
approximately 15 feet deen and is about 100 yvards from the
creek, while the livestock well is about 13 feet deap and is
about 200 vards away from the creek.

Mr. Harvaoy ollardosworth, an chjector, tectified that
he is abeout 10 miles downstrceam fmom LH0 Applicant on Fondnra
coules. Mr. HDollandsworth testified that he has a use right
which dates kack to about 1885 Lo 1890 which was divertced by

-
“
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Bob Lytle, a brother of Clark Lytle and he obtained this
information by an interview with Clark and a daughter of Bob
Lytle. AL present he uses the water for stockwater and does
not irrigate. He further testified that the creek was as
dry as he had ever seen it in 1974. He further testified
+hat in the summer season after the main spring runoff the
pumping by the Applicant would agversely affect downstream
flows.. That normally the big runoff comes between the 10th
and 15th of March and continues until the end of April. He
would be opposed to granting any diversion from Pondera
Coulec e¢ither by way of direct diversion or by pump in a
well near the creek from May 1 to September 30, inclusive,
of each year.

Mr. I'red Arnold testified that he has an old use right
which has been used continually from about 18Y3 to 1895 to
the preszent. That his family has been in the area sinco
1913 and has-usod the watcers of Pondera Coulee for steockwatel.
He is not concerned with the use of deplcting the water
during the early season, put is concerned about the period
after May 1 until the fall peried. His location is approx-
imately 10-15 miles downsbtream from that of the Applicant.

M. Marvin Cheek testified that he agreed with Mr.
Arnold's statoment; that ho was concgrncd about the creak
drying up after the first of liay through the rest of the

cummer ond that he was not concernad with early pumping.



The creek dried up completely about two years ago which
would have been 1974. Mf. Cheek further testified that the
area of his ranch was homestcaded in 1889 and that livestock
had been using the waters of Pondera Coulee since that time
and he has a filed right from 1964 for livestock watering,
but has not used apny of the waters for irrigaﬁion. Bacause
of the length of time that Mr. Cheek has been on the creek,
there have heen some years in which he has had to haul water
for stockwatering purposes.

Mr. Don D. Cheek of Ledger, who is not an objector in
this hearing, but is a member of the Pondera Creek and
Tributary Water Users Assocation testified that he is the
prother of Marvin and that they have toed the waters from
pondera Coulee from time to time and is primarily concerned
with the depletion of the creelk.

My . Kenneth Broadhurst has approximately 3500 acres
located in Liberty County approximately 5 miles from the mouth
of Pondera Coulee. Of that 3500 acres; he farms approximately
1200 acres with the remainder in grazing, and have about 200
head of livestock. Ie uses the water frowm Pondera Coulee
for irrigation cn about 75 acres of alfalfa and for livestock
watering. That the waters thot he is using were first used
in 1916 by bhis grapdfathcr whon he hehesteaded %n the arca.
Tha£ 1974 was a very dry ycay and the water supply was
totally depleted. With i neranscd withdszaidls In izrdgatieon

in the basin, it covld creatae a sericus problen for him in
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his farming opcration in the future. That he has walls
approximately 20 feet off of Pondera Coulee énd that water
level follows the level of the creek.

Mr. J. A. Broadhurst is the father of Ken Broadhurst
and has lived along the creek for approximately 60 ycars
and has used the water of Pondera Couleé for livescock
and houschold purposes. That in 1974 therc was not enough
water to supply their needs as they have existed for over
the last 60 years.

Mr. Robert I. Pugsley, Jr., of Pugsley Ranches, Inc.
testified that he lives upon the Marias River near the mouth
of Pondera Coulece with the Marias Kkiver. That they have
6,000 acres whera they dircetly water livestock out of
Pondera Coulec and are dependent upon the waters of
Pondera Coulee for such livestock watering purposes.

Mr. Harvey Hollandswerth testified on behalf of the
Pondera Creek and Tributary Water Users Assoclation and
presented testimony on behalf of the obijector, Ernest H.
Stordahl who was not present at the hearing. Acocording to
Mr. Hollandsworth. Mr. Stordshl irrigates approximately
35-40 acres and has a small ranch and waters livestock from
the coulce. Mr. Stordahl, according to M. Hollandsworth,
has a filed righi which dates back to-the 40's but Mr.
Hollandsworth was not sure as to the awmount of that right.
Mr. Stordahl ic located between ivhe Hollandsworth Ranch and

the Offerdal placo.
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Mr. Hollandsﬁorth further went oh to point out that
Allen Kolstad has a ranch located upon Pondera Coulee which is
located between tha Cheek's and the Broadhurst's ranches. Mr.
Kolstad, according to Mr. Hollandswortl:, uses the waters of
pondera Coulee to water approximately 500;600 head of
yearlings each year. That he hag a filed fight for livestock
watering purposces dating back to 1917 or carlier. ‘That in
1974 Mr. Kolstad had to move his yearlings away from Pondera
Coulee because of the lack of stockwater in Pondera Coulee.

Mr. Hollandsworth further went on to state the position
of the association in that they are not opposéd to offstream
storage and if scome criterias could be established to determine
when peak flows =xre, that pumping should be allowed when there
are beltwacn 1 to 2 cfs of water in Pondera Coulece at the
Applicant's location.

Mr. Steve White, a geoloygist with the Department, testified
as to the hydrology of the application. lle concluded that at
leaslt 95%, if not 100% of the water for the well of the
Applicant would come fromn the waters of Pondera Coulec. Mr.
White introducced into evidence three exhibits which were denoted
and accopted into the recorc as Department's Exhibits No. 1,

2, and 3. Doparkiient's Fxhibit Mo. 1 is a chart of the water
flows e=nd the stream depletion with the well located approximately

-

100 fect from the strecam. Doepartment's Exhibit No. 2 is a

1

stream depletion chart showing a well 200 feet from the stroam.
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Department's Exhibit No. 3 ig a rate of depletion on the

basis of 1 through 300 days and was used to compute the
charts which were introducoed as Department's Tixhibits 1 and 2.
The Applicant, Mr. David J1. Hastings, testified that he
had a filed right which was filed prior to the 1273 Montana
Water Use Act. ALt the present time he has reached no firm
decision as to how far away the well should be fyom that
stream, but is examining test holes which he has in the area
which are from a quarter to threé—eighths of a mile away from

the stream. In answering a question directed to the

)
o

Applicant by Mr. rRobert .. Pugsley, Jr., he stated that
this time he doss noi plan wider this application, of
increasing the acres irrigated but just using the water that
ne obtaing from the well for supplemental irrigation on the
408 acres presently irrigated.

As reguired by law, the learing Examiner hereby mahes
the following Proposcd rindings of Fact, Proposed Conclusions
of Law, and Proposed Ordoer to the Administrator of the Water
Recources Division, Departimont of Matural Resourceas and
Conservation.

PROPOSED PINDINGS OF TACE

1. On January 31, 1975 the NepaZtment reccived an
Application fox neneficial Water Use Permit NO. 4726-g41iP from
the Applicant regnesting (o appropriate 1.33 cubic fect per

second or 600 gullons por minuke of watexr, not 1o exceed 130
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acre-feet per annum, in Pondera County, Montana, to be diverted
by means of a well approﬁimately 20 feet deep, located at a
point in the W1/2 NE1/4 of Section 31, Township 28 Noxrth,

Range 1 East, M.P.M., and impounded in a 100-acre foot
reservoir and used for supplemontal irrigation on 128 acres

in Section 6, Township 27 North, Range 1 Lasit, M.P.M., and

on 280 acres om Section 31, Township 28 Rorth, Range 1 Fast,
M.P.M., and containing a total of 408 acres, more or less,

from January 1 Lo December 31, inclusive, of cach ycar.

2. The Department received timely objections from
Harvey Hollandsworth, President, Pondera Creck and Tributary
Water Users Association, J. A. proadhurst, Allen C. Kolstad,
Robert L. Fugsley, Jr., on behalf of Pugsley Renches, Inc.,
Harvey G. Hollandsworth on belalf of Hollandswoxrth Ranch,
Kenneth Broadhuvrst, Ernest H. Stordahl, 0. Ramsey Offcrcal,
Olaf Smedsyud, Mr. and Mrs; Tred Arnold, and Marvin S. Cheol.
All of the objcctions claimed thal tﬁe pumping of the water
would adverseiy affect the flow of Tondera Coulec along which
they have irrigation and stockwatering rights.

=

3. fYheve arc at times of the year when there are un-=
approecriated waters in the source of supply availabtle fox
appropriation by the Applicant foir the purposes herein appliecd
for. Those times gencrally occux in the carly spring until
about May 1 along Ponrdera Coulee and whon there are morce than
2 ¢cubic fect per second of water flowing in Pondera Coulee

near the Apolicont's proposed well.
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. 4. 1If certain restrictions are placed upon the Applicant's
pumping, the right to prior appreopriators will not be adversely
affected.

5. It appears that the proposcd means of diversion or
construction are adedquate.

6. The proposed use of water is a beneficial use.

7. The proposed use will not interfere unreasonably
with other planned uses or developments for which a permit
has been issued or for which water has been reserved.

8. The Applicant has not asked for an appropriaticn
of 15 cubic feet per second or more. It therefore is not
necessary to prove by clear and convincing evidence that the
rights of a pricr appropriator will not be adversely affected.

Based upon the above Proposed FPindings of Fact, the
following Proposed Conclusions of Law are hereby made.

PROFOSED CONCLUSIONS OF LAW

1. The Application for Beneficial Water Use Permit No.
4726-g41P should be granted in accordance with the provisicns
of Chapter 8§, Title 89, of the Revised Codes of Montana.

2. Pursuant to 89--836(1), R.C.M. 1947, wvalid rights
of pricor appropriators must he protected in the issuance of
a peneficial water use permit,

3. The rights of pricr appropriqﬁors will be protected
if the permit is conditionsd so as to protect those rights.

4. "The issuing of a Provisional Permit in no way reduces

the Applicant's lisbhility for damace caused by tho appropriation
1 2 - Y i
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. nor does the Department, in issuing a Provisional Permit in any

© way acknowledge liability for damage caused by the Applicant's
exercise of his Provisional Permit.

5. Nothing decidedherein has bearing on the status of
woter rights claimed by the 2Applicant other than those herein
applied for, nor does anything decided herein have bearing on
the status of claimed rights of any othex parﬁy except in
relation to those rights hercin applied for, to the extent
necessary to reach a conclusion herein.

Based upon the above Proposed Findings of Fact, Proposed
Conclusions of Law, the Proposed Order is hereby made:

PROPOSED ORDER

1. Subject to the gomd it ienms cited below, the Applicant's
Provisional Permit No. 4726-g41lP is herehy granted allowing
for the approvriation of 1.33 cubic feet per second or
600 gallons per minute of watcr, not to exceed 130 acre-feet
per annum, in Pondera County, Montana, o be diverted by means
of a well approximately 30 feect deep, located at a point in
the W1/2 of the NE1/4 of Section 31, Township 28 North, Range
1 Fast, M.P.M., and impounded in a 100 acre—-foot reservolr and
used for supplemental irvigation on 128 acres in Scction ©,
Township 27 Morth, Range 1 East, M.P.M., and on 280 acres
in Section 31, Township 28 North, Range 1 Fast, M.P.M., and
containing a teotal of 408 acres, morefbr lcess, from January 1

to December 31, inclusive, of cach year.
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. 2. The Provisional Permii is grantcd subjéct to ail
prior watcer rights in the source of supply, including but
not limited to thoge appurtenant to the lands owned by the-
objectors herein.

3. The issuing of a Provisicnal Permit by the Department
in no way reduces the Applicant's liahility for damages caused
by the Applicant's exercise of his Provisional Permit nor
does the Department, in issuing a Provisional Permit, in any
way acknowledge liability for damage caused by the Applicant's
exercise of his Provisional Permit.

4. This Provisional Permit is granted subject to any
final determination of prior existing water rights in the
source of supply as provided for by Montana Law.

5. This Provisional Permit is ogranted subject to the
following restrictions:

(&) The Applicant will only be zllowed to pump from
his well from March 1 to May 1 of each vear. If the Zpplicant
desires to pump at other times of the year, the Applicant
shall be requirnd by this Ordor to place a measuring device
in Pondefu Coulce near the lecatien of the well and the

Applicant shall be allowed to pump from his well at any time
wiren there are more than 2 ofs flowing past this measuring
device, i

6. The Applicant shall submit specific rlans for the

dam and resorvoivs Lo the Department For approval before

proceeding with construvction.  The Departuwent shall grant
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such approval if it determines that the dam is safe.

NOTICE

This is a Proposed Order and will not become final until

accepted by the aAdministrator of the Water Resources Division

of the Department of Natural Resources and Conservation. Written

exceptions to the FProposed Order, if any, shall be mailed

to ther Department within ten (10) days of service upon the
parties herein. Upon receipt of any written cxceptions,
opportunity will be provided to file briefs and to make

oral argumnents before the Administrator of the Water Resources
Division.

= : iy A . , s
DATED this wtle  day of Jenuavy, 1977
e £ Yo

K

- 1# : i
‘GARY L.  SEAEYH
HEARING ESAMINER
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BEFORE THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA
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IN THE MATTER OF THE APPLICATION )

FOR BENEFICIAL WATER USE PERMIT ) AMENDED

NO. 4726-g4l1P, BY DAVID H. AND ) PROPOSAL FOR DECISION
LAVONNE J. HASTINGS )

Pursuant to the Montana Water Use Act and the Montana

Administrative Procedures Act, after due notice, a hearing

on objections to the above-described application was held in
the Courtroom of the Pondera County Courthouse, Conrad,
Montana, on Tuesday, November 9, 1976, at approximately 1:30
p.m., Gary L. Spaeth, Legal Counsel and Hearing Examiner for
the Department of Natural Resources and Conservation, presi-
ding. At that hearing the Applicant and several of the
Objectors appeared personally and presented evidence and
testimony.

On January 26, 1977, the Hearing Examiner, Gary L.
Spaeth, issued a Proposal for Decision which was mailed to
the parties herein. All the parties were given ten (10)
days upon receipt of the Proposal to file exceptions.
Subsequently, several of the Objectors filed exceptions and
they are herein noted. Exceptions were duly filed by the
following Objectors: J.A. Broadhurst, Ken Broadhurst, Mr.
and Mrs. Fred Arnold, Mr. Robert L. Pugsley, Jr., Mr. Marvin

Cheek, and Mr. Ernest H. Stordahl. The basis of the except-
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ions are that instead of 2 cfs flowing in Pondera Coulee in
the vicinity of the well, that at least 6 cfs should be
required. They further recommended that this proposal
follow very closely the Proposal issued in the Application
for Beneficial Water Use Permit No. 4078~s41P by Harold A.
Philips. Mr. Philips' point of diversion on Pondera Coulee
is approximately two miles above that of the Applicant's.
This Hearing Examiner feels that the Department should
be consistent when granting Proposals on a stream when they
are essentially the same. Even though this Proposal is for
a well as opposed to the direct diversion requested by Mr.
Philips, the water supply for the well would come from
Pondera Coulee., It is the Hearing Examiner's feeling that
it is the same as the Philips' application. I only regret
that this information had not been introduced at the hearing.
The 2 cfs as opposed to the 6 cfs was accepted on the basis
of the testimony at the hearing. At no time in the record
was 6 cfs referred to. The parties hereto were allowed
additional time in which to come up with some proposal and
it would have been hoped at that time that some agreement
could have been reached. Instead of prolonging this particular
hearing, which is not in the Hearing Examiner's opinion in
the best interest of any of the parties, this Héaring Examiner

therefore recommends an Amended Proposal For Decision to the

-
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Administrator of the Water Resources Division of the Depart-
ment of Natural Resources and Conservation. The Amended
Proposal for Decision will incorporate the original proposal
and it will be amended to read as follows:

AMENDED PROPOSED ORDER

1. Subject to the conditions cited below, the Applicant's
Provisional Permit No. 4726-g4lP is hereby granted allowing
for the appropriation of 1.33 cubic feet per second or 600
gallons per minute of water, not to exceed 130 acre-feet per
annum, in Pondera County, Montana, to be diverted by means
of a well approximately 30 feet deep, located at a point in
the W1l/2 NE1/4 of Section 31, Township 28 North, Range 1
East, M.P.M., and impounded in a 100-acre foot off-stream
storage reservoir and used for supplemental irrigation on
128 acres in Section 6, Township 27 North, Range 1 East,
M.P.M., and on 280 acres in Section 31, Township 28 North,
Range 1 East, M.P.M., and containing a total of 408 acres,
more or less, from January 1 to December 31, inclusive, of
each year.

2. The Provisicnal Permit is granted subject to all
prior water rights in the source of supply, including, but
not limited to those appurtenant to the land owned by the
Objectors herein. ‘ '

. 3. The issuing of a Provisional Permit by the Depart-

ment in no way reduces the Applicant’s liability for damages

-3
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caused by the Applicant's exercise of his Provisonal Permit
nor does the Department, in issuing a Provisional Permit, in
any way acknowledge liability for damaged caused by the
Applicant's exercise of his Provisional Permit.

4. This Provisional Permit is granted subject to any
final determination of prior existing water rights in the
source of supply as provided for by Montana Law.

5. This Provisional Permit is granted subject to the
following restrictions:

a. The Applicant shall install and maintain an adequate
measuring device at a point upon Pondera Coulee below the
location of the well to insure that prior downstream water
rights as noted in the original order are being satisfied.
Further, the Applicants shall keep and maintain a record of
all measurements taken, and shall supply said records to the
Department upon request.

b. The Applicant shall at all times allow at least 6
cubic feet of water per second to pass the measurement
device on Pondera Coulee to satisfy prior downstream water
rights during the allowable well diversion pumping period of
March 1 to May 1 of each year, before water may be pumped
from the well near Pondera Coulee into the offstream storage
reservoir. This flow of 6 cfs is and shall be subject to

change in the future if the Department determines that more
. water must be left in Pondera Coulee to protect prior exist-
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ing water rights.

c. The Applicant shall also install and maintain an
adequate flow meter or other applicable measuring device on
the new pumping facility at the well, which will pump water
into the storage reservoir during the period allowed herein.
Records must also be kept and maintained and shall be supplied
upon request to the Department.

d. The Applicant's offstream storage reservolr must
meet all local Soll Conservation Service design and specification
requirements for a reservoir of this type, including the
reservoir release structure back into Pondera Coulee if
deemed necessary by the local SCS, to ensure proper construction
and safety of the structure. Maintenance of the reservoir
must further be completed on the structure as needed.

6. The Applicants shall cooperate with other water
users in scheduling his withdrawals so that periods of
diversion will not adversely affect prior water rights.

NOTICE

This is Proposed Qrder and will not be final until
accepted by the Administrator of the Water Resources Division
of the Department of Natural Resources and Conservation.
Written exceptions to the Proposed Qrder, if any, shall be
mailed to the Department within ten (10) days of service

' upon the parties herein. Upon receipt of any written exception,
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opportunity will be provided to file briefs and to make oral
arguments before the Administrator of the Water Resources

Division.

DATED this / 2 day of February, 1977.

HEARING £ XAMINER





