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: “-g-_-the»purpose of hear'lng object'ions‘ tmthe above-named app]ications. Since the two
o _‘.'applicat'lons suboﬁtted 'Involved substant'ta‘l‘ly the same 1ssues and. parties, the

o H 'hearings were: eonso'[idated and* th‘& pmposal was. addressed to both applications.

Barr'ick,.f appeared at the hearing and presented

o Thes App'i'icant. Da‘rrel :

i test'imony on' heha]f* of both app‘l fcations. The Applicant offered into: evidence a
o 1904 ﬁnng for weter ﬁrigh of.

300 'Im:hes of’ water of Lousev Creek and Big Spr'ing
t’was marked as App'licant s Exh'lbit Now. 1,

KCoulee, a tr‘lbutary £ Louse: Creek

' time]y objections to the applicat‘lons. Mr. and Mrs Pau'l
. rtH mke; es'l'le H I.eap. Mr.. and Mrs. Edward J.

' E'Majerus'- F'Iuydf -L Leap, Donald Tay'lo :
- _Elnery Kynett.. A'I'L of the ob:jectors a‘ppeared at the: hear'lng and presented testimony

obert TayTor' Kenneth M. Tay'lor- and.

LA

‘ {.': : on beha'lf of their ob:lections. vdtrr the exception of Darius Walter. Henr_v Walter,.
‘ o T secretary for Sprmg Creak’ CO'Iony, appeared and presented testimony on behaif of
| . ‘ - the'Ir object'lons._ The Spr'lng Creek Co'lony was. represented: by Counsel Peter L.
Rapkoch of Lewistown. g _
- James. Rehbe1n. of. the~ Department. appeared and presented testimony. An ‘
h ob:]ection was. made by Mr. Rapkoch as to testimony re'lat'lngto the soils analysis
' conducted by the Deparunent personnel who were not present at the hearing. The’
object"lon was overruled on the grounds that such records were kept by the
.Department in the-norm'l‘course of 'busiﬂness. ‘A continuing'object'ion to such
- testimony was granted Mr Rapkoch. Through Mr. Rehbein's testimony the Department
1ntroduced into evidence Department's Exhibit No. 1, Plat No. 26 of Township 16
North. Range 15 East, Judith Basin COunty, Department’s Exh'lbit No. 2 Plat No.
33, Townsh'ip 15 North, Range 15 East, Judith Basin County; Department's Exh1bjit
No. 3._ Plat no. 87, Township 16 _North; Range 16 East, Judith Basinfounty;. and
"Department‘s f-:::‘rn".b'it No. 4, which was a copy of the Water kesources Survey, -
pub'iished in 1..2 by the State"Engineer's Office. Department's Exhibits 1, 2,

and 3 were received into ev-idence without objection. EXRIDIt ¥ was received




“r _Deed of hmd located on“Lnuse*

- 1nto evidence over the objection of Mr. Rnpkoch Department s Exh'lb'lts ,1. 2.
-f'-and 3 were marked shoning the approx'lmate locat.ion* af* each obdector on Lousg Creek.

Mr. Rapkoch, through the testimony of Henry Walker, introduced in'bo evidence
- Objector Spring Creek Colony s Exh1bit No. 1. wh'ich is-a copy of 2 Contract for
Cree hetuee Marie nose Hmer and the Spring

by the Hearing Btam'inem M L Spaet!k g
The: Proposed Order missued ou Januury 5, 1976.. provided that the Urder

-would become ﬁna‘l whem acoopted by the Adnﬂnistrator of the Water Resoums
Divi sion. and that any uﬁtterr except‘.ions to the: Proposed Order must be: fﬂed with
the Admini strator vrlth'in tofr (18) days of sew'lce of the Order upon the parties
herein, and upon meipt of' any. vn-itten exceptions,’ opportunity wou‘ld be afforded
to file briof.s and" request’ _oral _argument before the Adhinistrator. '
On Janua\;-_y 19,....'1976;.th&-Departnenf- recefved f’rom Robert L. Knopp, attorney
for the objectors, Mr. and Mrs. Paul Knox, Spring Creek Colony, _CHfford c. Hougen.
Herbert H. Zwemke, Lesiie W. Leap, Mr. and Mrs. Edward J. Majerus, Floyd J. Leap,
. Donald Taylor,. Robert Taylor, Kenneth M. Taylor, and Emery Kynett; their "Exceptions
to Proposal for Decision,” as dated January 16, 1976, filed in opposition to the
‘Proposal for Decision entered on Januaoy 5, 1976, by the Hearing Examiner in the
matter of Application No. 43425415 and 5122-s41S by Do-vell M. Barrick to
appropriate certain waters from Louse Creek and Big Spring Coulee, in Judith Basin

County, for 1rr1gatjon purposes
The Department received. after an extension of time, Peter L. Rapkoch's

*Brief in Support of Euap&ons to Proposal for Decision," dated March 1, 1976.

—— .-



‘before the Administrator on a date set after a'H br1efs were submitted to orally

argue thew except'tons and briefs..

ﬂgmum Divisum fow scheduﬁng of sam mring.
:d e q\, i

_l-learing on Exceptions to Proposal for I:Iecfsion." in*
Ncr. 4342-541S and 5122-s41S by Darrell M. Barrick, -
December 2, 1976, at. 10 a.m.,.an oral argument heari ng

' 2 "Notice of omt APQL
- the mtm ef App‘H i
rstat'lng that on Thursm.
* would be held be?o;a“a;'ﬁmstmor of the Water Resources Divisfon, in the
Conference Room of th& Bcp&rtnent' of Natural Resources and Conservation Bui 1ding,.

32 South Ewing,. Helenahﬂontana. The purpose of the hearing wis to hear oral

arguments in suppor!:___qf_ppqi written exceptions and briefs. If certain parties
did not wish to -make oral argument, they were requested to so advise: in writing
before the hearing of their wish to waive this right. In such case, the briefs
would stand as filed. This notice was mailed by certified mail to all parties
in this matter, including the original objectors and their attorneys. _

The oral argument hearing before the Administrator was held in He]ena.
Montana, on December 2, 1976, in the Department Conference Room for the purpose
of hearing oral arguments in support of the objectiun_-s.' exceptions, and b_r'Iefs

filed in this matter. ' _ '

William A. Spoja, Jr., appeared on behalf of his c'l'leﬁt. Applicant Barrick,
and presented oral _argt_mnt in support of the applicatfon and and their briefs.

Mr. Barrick, the applicant, was not present.
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b Hr. Rapkoch appeared on behalf of‘ h!s eleven clients a.nd presented oral ]

! argument in- suppert nf their ob:]ections. exoeptions, and: hriefs. None of .
Mr. Rapkoch's c11ents were present.

: The hearing was al 50 attended by several Deparﬁnent personne] other: than o

‘ River. 'irr Judith Basﬁl county. Hontana, to be diverted from Louse Creek by means: of
A punp at a poinf:du the smesmsw ef* Seet'lon 6, and: from Louse: Cmek by means
of a pump at a: pe'lm: mthe SH; NE% sm of Section 6, all in Township 15 North.

Range 15 East, .v.n.. and” used for m flood irrigation of 15 acres in the Sﬂk

of Section 6, new sprink‘ler !Mgat‘lon of 57 acres in the S of Sectiom &, and
new supplementa‘l sprink‘ler 1rrigatiop of 90 acres in the NWg of Sect;ion 6, all in
Toenship 15 North, Range 15 East, for a total of 162 new and supplemental acres,
more or less, in said Section 6 from April 15 to. October 15, inclusive, of each
‘year. The Applicant may only appropriate 108 acre-feet of the total 320.40 acre-
feet granted for th‘is permit from the source of Louse Creek for suppl emental new
irrigation of the 90 acres aliotted fn-the Niy of Section 6. The remaining full
supply of water for the 90 new acres in the NWjg of Sectwn 6 must be appropriated
from Big Spring Coulee, as noted in Application No. 5122-s41S. The 90 acres in
this Application designated as “new supplemental irrigation* ‘in the NWy of Section
6 s the same 90 acres noted in Application No. 5122-541S and designated as “90

acres of new irrigation.” Tt_ne. only difference is that a major portion of the water

needed for th- 20 acrgswill come from Big Spring Coulee and the remaining portion
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will come: from Louse Creek on a supplemntal bas'ls. L bl
S 2, The APFT’!cﬂnt’s Provisional Permit - {s: hereby condftionany granted for i

Application No. 5122-5418 to appropriate on!y when avaﬂable without adverse1y
.. affecting and not needed to. satisfy prior water-right users downstream on Big
g Spr1ng Coule& and': Louse Creek._ Lcub'k: foot per ecnnd, equivalentto 450 ga

ot Section 5- T°""5MP. 15 NO!‘thr R&nge 15 East. wr. H.. and used. for- new sprinkier L R
' {rrigation of 9 acres in the Hﬂk of Section 6, Tovmship 15 North. Range 15 Enst. g C

from April 15~tn Octnber 15., inc'lusive,hnf ench year. ThmApp‘I icunt may. onl ¥ i
S W"‘m 135 amifgete of uater ner annum from the source of. B‘lg Spr‘lng: cmee
- for new- sprinl:‘ler indgation of the 90 acres 1n the Nidg of- said Section 6.

~ Application No. "mw grants. 108 acre—feee of water fros: Louse: creek‘m —
: supplemental 'h'rigtﬁ : m'ﬂm‘ sm said 90 acres iu them of Sectim G. uhich o

_ would. aﬂun the 'App tcant“& ful‘l. neu sprinktw 1rr!gat1cm suppw for the 90 Tew:

acres in- the ka o "Sect'lon 6, uhich from bntb souvces would- total 243 acre-feet

of water per mm -fbrAa fu‘lL supply fﬁr said 90 acres. _ : : :

-, 3. The Apptfcant under the abnve-granted vais'lona'l Permits: wﬂ‘l only be
al'lowed 10 Iuwg one pump nr d1versiomnoteto excaed 1 cubic foot per second (equa”t
to 450 ga'nons per urlnuta), in operation on Big Spﬁnq Coulee:at: the designated:

point of diversian, and’ unlx_ one pump- or_' divepsipn,__ not to exceed 1 cubic fnnt per
_second, in opérzat'lan"nn' Louse Creek,. to-be used between the two d1§ers1nn points on
said source. kt any one g1ven time tha Applicant could pntent'lal'ly be appropriating
2 cub'lc feet per second; however, anly 1 cubic foot per second fmm each source,
. not to exceed, under the provisionsucnntained herein, 320.40 acre-feet per annum
| from Lousé Creek and 135 acre-feet per annum from Big Spring Coulee, for a
combined total of 455.40 acre-feet from both said sources.

4. The Provisional Permits are by law granted subje& to all prior water
rights in the sources of supply, and any finaf determination of prior existing
water _i*ights as provided by Montana law. '

5. The issuance of these vaisinnal Permits by the Department in no way
reduces the Applicant's 1iability for damage caused by the Applicant's exercise
of his Provisional Permits, nor ﬂoes the Department in 'issufng the Provisional
Permits in any way acknowledge 1iability for damage caused by the Applicant's
exe.rcise of his Provisional Permits. '

6. The-Applicant's perwits hy law must be provisional. Section 89-880(4),
R.C.M. 1947, provides, "A permit {ssued prior to a final determination of existing




i right.s is provisionaI and - 1s subject to that f'inal detemlnation.

N9 At the discretion of the Department, the Applicant shall, with adequate -
' nbtice given, install and maintain an adequate measur1ng device [or devices) so

-_"'as to enab'te the App'licant to keep a record of an quantities of water actuany :
'divertecr fm both suums mtd'herein. and as weﬂ to: enable the. Applicant

 Departuent to revoke: the: Pemit(s)‘ m accordance with 89-887, R.C.M. 1947,
o and to eenter onto the premises for investigat‘l ve purposes in accordance with
,ss-ass. R.C.M.. 1942, 1 PR ot BB
N "'9.. It shall huthe nsponsihﬂity of the Appl'lcant to 1med1ately cease : -
."_d‘!verting water: pursuant tn~ these Prnvisional Permits when there is. 1ns_uff1c1ent

'uater 1n snw soumhaxsatisfy avf prior uater-rfght users. ;
10 Ay existing reservolr vebulTt:or new reservolr butlt by the App‘l'icant
::: wlt!r[n the: realm of thl granted Proﬂs!m! Permits must conform and be
‘ constmctad to: the.eng‘lneering desfgn., specifications. and safety standards of s
. the local’ Soil: Consmat'low Serviw i order to. protact prior water rights. dom- ;
strem. shouw thm nudr nrise.and w ensure the safety of downstream r-es'ldences 7
on safd sources. of water. . i _
| _ IL The*above oon&itions to. fhe granting of these vaisinnal Permits
shalfl also: hold and: he 1n ﬂ:ll nffect for any. predecessor in interest to the:
App11cant herein, hr the exerciss of said Provisional Permits granted herein.
"'Récommendation
The Depnrment recnmends that: all part‘les in this mtter properly 'Instq'ﬂ
and maintain adequate measur'lng devi ces to fit their particular 1nd1v1dua1

situatian where practical and keep a log of records of water beneficially used
" in order to provide proof of their water rights, should the need arise.

Done this = ,Zl /hywé , 1977.
| T/ .-
s - : B
m“nISEra%r, aafel" RESOUI’C&S Ulvis_lon

. DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATICN




BEFORE THE DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
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IN THE MATTER OF APPLICATIONS - ) : '
FOR BENEFICIAL 'WATER USE PERMITS ) PROPOSAL FOR DECISION

NO. 4342~s41S AND 5122-s41S BY )
DARRELL' M. BARRICK _ o)

o — S ik duy g o—— ——— - - o a= - -—

Pﬁrsuaﬁt:to the Montana Water Use and Administrative
Procedures Acts, efteredue hotice,.a hearing was held 7
Septembef 8, 1975;7at Lewistown, Montana, for the purpose
lbf heariné,objections to the above~-named applications. Since
the two applications suhmitted involved substantially the same
issues and parﬁies,‘the hearings'were consolidated and this
proposal is addressed to- both appllcatlons. ‘

- The Applicant, Mr. Darrell M. Barrick, appeared at the
'heeringrand presented testimony on behalf of both applications.
The Applicant efferea into evidence a 1904'fiiing for water
right of three hundred inches of water of Louse Creek and
Big Spring Coulee, a tributary of Louse Creek. It was marked
as”Applicant'SgExhibit No. 1"and wae received into evidence
w1thout objectlons. | o |

The follow1ng flled timely objectlons to the appllcatlons.
Mr. and Mrs. Paul Knox; Mr. Darius A. Walter for the Spring
_Creek COlony,‘a Montena'Corpbratibn; Mr.lClifford C. Haugen;
Mr. Herbert H.Zwemke;ﬂw. Leslie W. Lea?; Mr. and Mrs. Edward J.

Majerus; Mr. Floyd J. Leap; Mr. Donald Taylor; Mr. Robert Taylor;




. " Mr. Kenneth M. Taylor; and Mr. Emery Kynett. All.of the

| | .objectors appeared at the hearing and- presented testlmony
fon behalf of their objectlons with the exception of Mr. Darius Walter.
Mr. Henry Walter, Secretary for the Spring Creek Colony, appeared
and presented testimony on behalf ef_theit objections. The
Spring Creek Colony was represented by Counsel, Mr. Peter L.
Rapkoch of Lewistown. | |

"Mx. James Rehbeln, of the Department, appeared and presented

testimony. An objection'was made by Mr. Rapkoch as to testimony
relating to the soils analysie conducted by the Department ?ersonnel
- who were not present at the hearing. The objection was overtuled
on the grounds that such recoxds were kept by the Department in
the normal course of business. 'A continuing objection to such

. _testimony was granted Mr. Rapkoch. Through Mr. Rehbein's test-
imony the_bepartment introduced into evidence Department's
Exhibit No. 1, Plat Number 26 of Township 16 North, Range 15
East, Judith Basin County; Department's Exhibit No. 2, Plat
Number 33, Township 15 North, Range 15 East, Judith Basin County;
Department's Exhibit No. 3, Plat Number 87, Township 16 North,
Range 16 East, Judith Basin County; ahd Department's Exhibit No.
-4, which wae a copy of the Water Resourcee Survey, pubiished in
1963 by the State Engineer's Office. Departmeht's'Exhibits one,
two, and three were received into evidence without objection.
Exhibit No. 4 was received into evidence over‘the objection of
Mr. Rapkoch. Department‘s Exhibits one, two and three were

. marked showing the approxirﬁate-location of each objector on

Louse Creek.

CASE#1s
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Mr, Rapkoch,'thxeugh'the teStimony of Mr. Henry Walter,

introduced into evidence. objector's Spring Creek Colony

Exhibit No. 1, which is a cepy of a Contract for Deed of land

located on Louse Creek between Marie Rose Miller and the Spring

Creek Colony. It was accepted without objection. Subeequent

to the hearlng,Mr Rapkoch submltted for conSLderatlon filed

water rights for the Sprlng Creek Colony and Edward Majerus.

The three documents relating to the water rlghts of Edward. Ma;eruS'

‘were received into ev1dence,as were the two documents submltted

on behalf of the Spring Creek Colony.

. Exhibit No. 1 of Mr. Majerus is a 1941 filing by Leo J.
Miller for 100 minerS inches of water of a branch of Louse_Creek.
Exhibit No. 2 of Mr. Majerus is a 1898 £filing by Emory A. Huson
and Minnir Wright for 300 miner's inches of the water of Louse
Creek. Exhibit No. 3 of Mr. Majerus is a 1896 filing of

Mr. John Camastral for 50 miners inches of water of certain

- springs.

Exhibit No. 2 of the Spring Creek Colony is a 1900 filing
by Gertrude J..Shipman for 400 minexr's inches of water to Louse
Creek. Exhlblt No. 3 of the Spring Creek Colony is a 1901

filing by Augusta F. Shlpman for 200 miners 1nches of the waters

of Louse Creek.

As required by law, the Hearing Examiner hereby makes the

following Proposed Findings of Fact, Conclusions of Law and Order.

PROPOSED FINDINGS OF FACT

1. On December 10, 1974, at 11:30 a.m., the Applicant sub~

mitted to the Department Appllcatlon No. 5122*5418 to appro-
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. A priate 1. cubic. foot per second or 450 gallons of water and not
' ' to’éxceéd 135 aCre—fee£ per annum from Big Spring Creek, a |
tributary of Louse Creek, in Judith Basin County, Montana.
The'watef is to be diverted-frcm én existing reservoir on Big
Spring Creek at a point in the SW1/4_SEl/4NW1/4of.Secti0n 6,
Township 15 North, Range-IS East}”M;P.M., and usedufo:'irfigation
on a total of 90 acres, more-br iess, in said Section 6 from
April 15 to October 15,-inclusive,of each year.
2. On becember 10, 1974, at 11:30 a.mv.the'Applicaﬁt.filed with
the Department Application No. 4342-541S to appropriate 1 cubic
foot per second or 450 gallons per minute of water and not to exceed
350‘acre—feet per annum from LogSe Creek, a tributary of the
Judith River, in Judith Basin County, Montana. The water is to
- be diverted at two points: the first point is from an existing

reservoir on Louse Creek at a point in the SW1/4 SW1/4 SW1/4 of

Section 6, and the second point is from Louse Creek by means of a
ditch at a point in the SW1/4 NE1/4 SWl/4 -of Section 6, both
being in Township 15 North, Range 15 East, M.P.M., and used for
irrigation on 72 acres, supplemental water on 90 acres,and contain-
-ing a total of 162 écres, more or less, in said Section 6 from
April 15 to Octoﬁer 15, inclusive, of each year.

3. The methbd of irrigation is by a portable 450;gallon—pera
ﬁinute pump and to flood irrigate.

4. The residence of objector, Mr. Floyd (lLeap, is located about
6 to 7 miles downstream from the proposed éoints of diversion

. and has an apparent prior right for stock-water pﬁrposes and sub-

erlgatlon.

" CASE # 4349




5. The land of fhe objector, Mr. Herbert H. Zwemke, is
1ocated downstream from the point of diversion and has used the
water of Louse Creek for stockpwatering purposes, sub—~irrigation
and for a sprinkler system. | _

_ 6. The land of the objector, Mr. Clifford c. Haugsn, is
located immediately adjacentiahd.downstream from the point of
diversion and uses the watersiof Louse-Creek for fiood or sub-
irrigation oﬁ approximately 400 to 500 acres and for srock-water-
ing Qurposes; He also.claimsﬂa'use to the waters on the basis

of the fish found in the stream,as it passes through his property.

" Part of the property of Mr.aﬂsugen was previously owned by the

objector, Mr. Emery Kynett.

7. The land of the objectors, Messers, Donald and Kenneth
Taylor, is located about five.miles'downstream from the point
of diversion and they use the-watérs of Louse Creek for sub-
irrigation and livestock watering. o

8. The land of the objector, Mr. Robsrt W. Taylor, is
located immediately upstream from the objector, Mr. Floyd Leap,
and the waters of Louse.Creek are used for sub-irrigation and

stock-watering purposes.

9. The land of the objectors, Mr and Mrs. Paul Knox, is
located about 7 1/2 miles downstream and the waters of Louse Creek
are used for sub—irrigarion and livestock watering purposes.

10. The property of the objector, Mr. Egward Majerus, is

located immediately adjacent to Mr., Floyd Leap and he uses the



_water for livestock waterlng and sub—lrrlgatlon on approxlmately

60 to 70 acres. Mr. Majerus claims a water rlght under the
documents introduced_as'hls Exhibits one through three. He
also has a livestock watering plece located on Louse Creek
immediately adjacent and ubstream;from the property of the
Spring Creek Colony. | |

11. There was insufficient evidence in'ﬁhe record to
determine the location and uses ef.the'water-right of the
objector, Mr. Leslie W. Leap.zn

12. The objector, Spring Creek Colony, is the last known

user of the waters of Louse Creek before it flows into the Judith

“River. The Colony irrigates between 20 and 25 acres of silage .

corn. The Colony also claimsVWater-under their Exhibits two
and three.

13. There are at times nnapnrOPriated waters in Louse Creek
and Spring Creek. The objector, Mr. Zwemke testified that in
normal years,‘there generally is surplus water. That over the
last 27 years there was a water'ehortage during oniy 2 or 3 years.

l4. The water table of the Louse Creek Valley is generally
very high, which accounts for the high incidence of sub-irrigation

found along the stream. There is an-impermeable hard 'pan below

the streambed which accounts for the sub-surface flow.

Based on the above Findings of Fact, the Hearing Examiner
hereby makes the following Proposed Conclusiohs of Law.

PROPOSED CONCLUSIONS OF LAW

l. The Objectors to these applications have apparent

prlor appropriations to the waters of Louse Creek and to Blg

CASE# dada
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Spring Creek for irrigation, sub-irrigation-ahd livestock water-'

ing purposes;i/

2. A non-divisionary:fish and.wi1dlife use is not recog-
nized under Montana law and thé'bepartment will not recognize
such a use as a prior benefic;ﬁl;ﬁse; |

3. Under the provis'ion's,of'se_c_tioh 89~880, R.C.M. 1947,
a permit is required to approﬁfiate‘water from the proposed
sources of Big Spring Creek and:bouse Creek.

4. There are unappropriaﬁed ﬁaters in the sourceé of supply.

5. The rights of prior apprd@riators will be protected, if

 the permits are conditioned td;protect those rights.

6. .The proposed means offdiverSion are adeqﬁate.

7. The proposed use of wgter is a beneficial use.

" 8. The proposed use w111 not interfere unreasonably with
other planned uses orx developments'for which a permit.has been
issued or for which water has been reserved.

9, The criteria for issuénce of a permit set.forth at
Section 89-885, R.C.M. 1947, have been met.

10. The Applicétion For Beneficial Water Use Permit may be
granted.in accordance with the provisions of Chapﬁer 8 of Title
89 of the Laws of the State of Montana.

Based on the above Pf0posed Findings of Fact and Conclusions
of Law, the following Order is proposed. t
1/ NOTE. The Applicant and many of the objectors have records of

~water right filings. The validity of such would be somewhat

questionable as to whether the amount stated in the £iling

was ever put to beneficial use. Instead of ruling on the

validity of such, the filings were used as an indicia of a
right in the preparation of this order. :



PROPOSED ORDER

.1. The'Appiicant's Applications for Beneficial Water Use
Permit No. 4342-s41S and 5122-s41S are granted allowing the
appropriation of 1 cubic foot per second or 450 gallohs'pér
minute of water and not to excéed 350 acre-feet per.annum from
Louse Creek, a tributary of the Judith River in Judith Basin
.County; and not t6 exceed 135 acre-feet per annum from Big
Spring Creek, a tributary 6f Louse Creek. The water is to be
diverted from an existing resexrvoir on Louse Creek at a poiﬁt
. in the SW1l/4 SWl1/4 Swl/4 of.Section 6, from Louse Creek by‘
means of a ditch at a pqint in the Sﬁ1/4 NEl/4 SW1/4 of Sectioﬁ'

; and from an already existing'reservoir on Big Spring Creek |
at a point in the SW1/4 SEl/4 NW1l/4 of Section 6, which are all
l?cated in'Township 15 North, Range 15 East, M.P.M. They are
to be used for new and supplemental irrigation on 162 acres, and
new water on 90 acres in said Section 6 from April 15 to October
15, inclusive,of each year. The means of diversion is by a‘450-gallon.
permit pump-.

2. The Applicant under these permits will be allowed to have
in dperatidn'oniy one 450-gallon-per-minﬁte-capacitygpump.to be
used between the two diversion sites on Louse Creek and the two
sources of Louse Creek ‘and Big Spring Creek.

., 3. The Applicant's permits are granted fubject to all prior
ekisting water rights in the sources of supply.
| NoTICE
 This is a Proposed Order and will become final when accepted

by the Administrator of the Water Resources Division of the

CASE # 4242



Department of Natural Resources and Conservatlon. Written

exceptions to this Proposed Order shall be filed with the
Department and with oppos1ng parties within ten (10) days of.
receipt of same. Upon recelpt of any wrltten exceptlons ‘the
Department will provide an opportunity to file brlefs and to
make oral arguments before the Administrator of the Water
Resources Division.

DATED this 4~ day of dk4¢@44wl$&/ ' ' 1976.






