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__imnnyflnr the App]icant The Applicgnt was represented hy:fjf-
th1e II. Esq,. of Helena, Montana.? Jerny Hayuard

_Vs F Squires. Gladys C. Squires,-f-i
Ganv Arganbright, William p Bandsl.’_.

Castor. Chouteau COunty Counﬁssioners,
Dona]d E. Craig, Paul R Craig,,,;




: gthe desdlina of April 10, 1975, as stated in the Public Notice: Larry L. Maurer;
"Ray 3. Habei Lester and Sadie Lippert; and Ernest T. Hardford. These are
tions because they were received after the deadline. ;

wearedat ?_t!»sthssriﬂs and Premtsi—is%iiw in

f; y«ai,’gﬁsg ”__uw ;‘) (1& ‘t""-’} ES ._,l

-r;“! uootana.; Various ther quectors Ner' "P”esented by,

s

‘ ’ and its tributaries, and maps and aeria] photographs from which the resources
e - survey reports were compiled. There were no objections to this stipulation.
| ' ; Gorham Swanberg, ESq., moved to dismiss the appiication for reason that

P the Apalicant_faiied,to show. beneficial use of the uater subject to the
?%i“ 'iﬁ* applicet?on, because the Appiicant c]aims other uater rights which could possibly

%

be used qn.this property That motion was denied for reason that there was
no evidence presented to show that other water rights were not being fully
and heneficialiy,used upon the property to which those other rights are
appurtenant. =

A Proposed Order (Proposal for Decision) on the above hearing was
issued by the Hearing Examiner, James A Lewis, on September 26, 1975. The

i Proposed Order specified that the Proposed Order would become finai when
. " accepted by the Adninistrator of the Water Resources Division of the Department
of Natural Resources and Conservation. that written exceptions to the

"CASE # e -+
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‘f:rrPTOPOSEdiﬂTdeP must be fiied uith the Department within ten (10) days of

;receipt :f same. and that upon receipt of any written exceptions by the
.Deparment, -
_73' prguments before the Adninistrator of the Water Resources Division,

_.j on October 1o, 1975, the Department received a written letter dated
iOctober 8. 1975. from Charles and Janet Danreuther, taking Exception to

oppnrtunity uouid be provided to' file briefs and to make oral

'tthe Proposed Order as entered by the Hearing Examiner in the matter of
Appiication No. 4140-s41-0,and further requesting an opportunity to make
oral'ergument,before the Water Resources Division Administrator.

A'second Exception dated QOctober 12, 1975, and received by the
Department on October 14, 1975, in opposition to the Proposed Order as
entered in the matter of Application No. 4140-set-0 by the Hearing Examiner,
was~filed by Channing J. Hartelius;'attorney at law, on behalf of Objectors ’

_ William E..Reichelt.'Kermit Olson, Mr. Lunde; Gene Hardy, Jeremy'J. Dietz,
) Lester M. ‘Naeseth; Pay] Kalanick, Kurt Squires, William Kelly, Buck Bridgewell,

. Witliam F Lohse, Charles Danreuther, Paul Onstead, Vick Schuler, William

. P Bandel and Larry Maurer.
| By the Department's letter of October 24, 1975, Mr. Hartelius was
\hinformedithat they had an opportunity to file a brief supporting their
: ‘*exceptions and objections within fifteen (15) days after receipt of the
o_éDepartment's notice.= It uas pointed out in said letter that the exception

.'?ie"-uas not tiley. however. 1n ‘the interest of Justice it was accepted, ;i
'.stnce his clieqts, Mr. and Mrs Charles Danreuthen did file a timely exception
necessitating a possible oral argument hearing before the Administrator.
Copies of this ietter were also 'sent to Charles Danreuther, George Waldner,
and Lester H. Loble II. |
Lester H. Loble II attorney at law. on behalf of the App!icant filed
. '- a Brief in mposition to Exceptions to Proposal for Decision as dated




nar the Danreuthers intended to file a brief. Mr. Hartelius was.further
‘adyjsed theg;he_and his clients still_had the Opportunityfto:request oral
'eréument-on their objections and'excebtions before the Water Resources Division
Administrator before he prepares and 1ssues a Final Order on this matter.

Mr. Harte]ius was requested to respond in writlng within seven (7) days after

| receipt;offouruletter indicating if he wished to make oral argument before

;  : the.AQQjeieteetor. He ues also 1nfonned that if the Department did not receive

*f‘rh1976. ora request for oral argument within that

f"’__time parim: fh1s watter would be decided and a Final Order fssued by the

Administrator,
file. COpies of said letter dated February 3, 1976, were also sent to

based on the documents at present on record in the application

Mr, and Mrs. Charles Danreuther. George Waldner, and Lester H. Loble II.
Dn February 9, 1976, the Department received a letter dated February 7,

1976, fnpm Charles and Janet Danreuther in which they requested to make oral

'\argument?before the Administrator on their objection and exceptioh.

The ‘Department by letter of February 20, 1976, to Mr. and Mrs. Charles
Danreutherj informed them that since oral argument had been requested
this matter wou]d be forwarded to the Administrator of the Water Resources
Division for echeduling of a hearing and that all parties would be notified
by certified mail when the hearing date, time, and place was selected. o
Copies of this letter were also sentrto Chauning J. Hartelius, George Haldher.
and Lester H Loble 1. Mr. Lob]e was informed by the Department's letter of

February 20, 1976, that oral argument before the Administrator had been

e




o _briefs, If_certain parties did not wish to make oral argument. they were |

rﬂﬂuested by‘Nr. and Mrs. Charles Danreuther and therefore the matter was
: heing foruardeq to the Administrator for scheduling of said hearing. A copy
i 5:of this ]etter was sent to Mr. George Waldner.

The Administrator of the Hater Resources Division issued on March 10,

'h1976. a NOtice of Hearing on. Exceptions 1n the matter of App]ication for
__Beneficial Hater Use Permit No. 4140-541—0 by New Rockport Colony. stating

rthat on Thursday. April 8, 1976, at 1: 30 p M.y & hearing would be held before
~the Administrator of ‘the Water Resources Division, in Room 211 or the %
Conference Room as . the situation may require, of the Department of Natural
Resources and Conservation Buﬂding. 32 South Ewing, He]ena. Montana. The
purpose of the hearing was to hear oral arguments in support of the written
requested.'_to:"'so_ advise in writi_,ng; before the hearing of their wish to waive ,
this right; in such case, the briefo“uould stand as filed. This Notice of
Hearing on Exceptions was maiied by certified mail to all parties in this
matter, inc]uding the original objectors and their attorneys.

. Paul.R. Craig, Robert W. ‘Laubach, Mr. and Mrs. Ray A. Castor, Herbert
R. CQrey. Chester Corey, and Mr. and Mrs. Kenneth M. Laubach all informed
the Department in writing that they did .not wish to appear and make oral
argument before the Administrator on April 8, 1976, in Helena, Montana.

Ry Nill am E Reichelt. by letter of March 17, 1976, informed the
uepartment that he did wish to appear before the Administrator to present
ora] argument. f |

~ The aral argument'hearing was held in He]ena, Montana, on April 8,
1976, in the Conference Room of the Department of Natural Resources Building.

for the purpose of hearing oral arguments in support of written objections,

‘exceptians, and briefs.




George Ha}dner and Jacob J Hipf appeared at the hearing and presented '
testimony on hehalf of the Applicant and were represented by Lester H. Loble 1I,

s '&haries nanreuther, nr, and Mrs Bl Reichelt. and
uilliam”__ Bnodel appeared at the hearing and presented testimony on behalf

': of the Exceptors The above Excoptors uere not represented by counsei

The hearing was aiso attended by five Department personnel, other than

the water Resources Division Administrator

The Administrator of the Hater Resources Division hereby makes the
foliowing Finai Order. based on the Hearing Examiner S Proposed Order of
September 26, 1975, the objections, exceptions, briefs, the testimony of the

7 ora] argument hearing held on April 8, 1976, and all pertinent information and

documents filed,hx parties to this matter. and ‘made 2 permanent record of the
appncation ﬂie’i;f-ﬂ-”"“., A Ty ® 2" E |
The Proposed Findings of Fact, Conclusions of Law, and Order in this

' matter, as entered on September 26 1975, by the Hearing Examiner. are herehy

. adopted as the Finai Findings of Fact, Conclusions of Law, and Order. except

"_i Proposed Order is hereby modified as foiiows-
a2t onoen

' tﬁ satisfy prdor'uater users downstream on the Teton River, 1, 200 ga]ions per

minute of water.indt to exceed 351 acre-feet from May 1 to July 31, and not - to
exceed 130 acre»feet from September 15 to Dctober 1, for a total not to exceed
481 acresfeet per annum in Teton County, Nontana. to be diverted by means of

a pumping piant from the Teton River. a tributary of the Marias River, at a point

in the NH& Nuk SHR Section 8, Tounship 24 North. Range 3 West, M.P.M., and used
for irrigotion on one_' 135-acre center pivot circ’le iocated in the % Sis Section 6 and
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ond conteining a total of 270 acres. more or Iess, from
5 ngql to July 31 1nc1usive, ‘of each year, and from September 15 to October 1,

: inc]usive. of each year,

The Provisional Permit is granted subject to the condition that

-an adeuqate measuring device be insta]led and maintained, and accurate records

' kept of all periods of diversion and quantities of water diverted and reported

to the.Deportment on or before November 15 of each year. _
3. _The;Prouisiono] Permit is granted subject to all prior existing

water rights in the source of supply, and any final determination of prior'

_‘_existing water rights as provided by Montana law. In the event that any of

| the objectors or other existing water-right users have factual proof within
a threeqyear period after the effective date of this order showing that they
- are being edversely affected as a result of the Permittee's appropriation
~during the periods granted, to the point that they cannot reasonably exercise
their prior uater rights under any changed conditions. they must inform the
Department and the Permittee in writing hy certified mail immediately of such

“~\a11eged factual adverse effect, and upon receipt of said notice, the

.Department will conduct a full field investigation of the alleged factual
adyerseieffect,_prepare a written report of the findings, and the Administrator
of'the-ﬁoter_ﬂesources Division, after consideration of all facts presented..
will iesue'an'ep?ropriate order to all concerned parties, including any

" modification of the permit, if necessary. The Order, as issued, shall be.
final in cnsuering_the alleged adverse effect and may further condition,
modify, or in on extreme case, revoke Provisional Permit No. 4140-s41-0.

4. The issuingrof this Provisional Permit by the Department in no

way reduces the Permittee s Iiability for damage caused by the Permittee's

CASE# e



LS r§j;ej‘1nst311 and maintain adequate measuring devices to fit their particular
, ‘.i*LQJSituetion. and.keep recerds of water. used for their own proof of their

" Done this__

- A - - KdminTstrator, Water Resources Eqvision :
oy DEPARTMENT OF NATURAL RESOURCES
- ot Ty AN cousr-:_RvATI_on

N NOTICE Section 89-8-100 R C.M. 1947. provides that a person who is
o0 aggrieved by a f1na1 decision of the Department is entitled to
5 E o a hearing before the Board of Natural Resources and Conservation.
. A person desiring a hearing before the Board pursuant to this
. section must notify the Department in writing within ten (10)
days’ of the f1na1 decision.

' ", Address: Department of Natural Resources and Conservation
5 DA ; Natural Resources Building
_ v 32 South Ewing
% ok, - Helena, MT 59601
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" - PERMIT'NO. 4140-s41-0
. BY NEW ROCKPORT COLOKY

o/ “t *

STATE OF MONTANA
BEFORE THE DEPARTMENT OF RATURAL RESOURCES
AND CONSERVATION

. IN THE HATI'E! OF APPLICATION
FOR BENEFICIAL WATER USE- AGREED AMENDMENT TO FINDINGS OF
FACT, CONCLUSIONS OF LAN, AND

-ORDER

‘ On June 10. 1976. Findings of Fact. Conc!usions of Law, and Order was
adopted bw Orr'ln”Ferr'ls. Nmnistntor. Hater Resources Division, Department

of Natura] Resources ind Canservat'lan. 1n the above-enﬁtléd matter. Suhsequently.
Mr.. H'll'lian E.. Raichelt and Mr. and Mrs. Charles Danreuther filed requests for
a henring bcfm tbe Bocrd of Nnturﬂ Resources and Conservation.

~-,..____. A SN

Bl ‘By written lgne-lnt of Mr. Reichelt, Mr. and Mrs. Charles Danreuther,
and. tha New Rockport C(ﬂony. on file herein, the said requests for hearing will
be withdmm if certﬂn changes are made to void Findings of Fact, Conclusions

- of Law, and Order.

uou THERtFDRE, o IS HEREBY ORDERED that the Fi'ndi'ngs of Fact, Conclusions
of Law.-and Order are allended on page 7, paragraph 3, second sentence, by
\changing the three-mr pcr'lod to a five-year period. so that said second
seutence reads as follows:

In i:he event tlllt any of the objectors or other existing water-right
users have factual proof within a five-year period after the effective
. daté of this order showing that they are adversely affected as a
result of the Permittee's appropriation during the perfods granted,
to the point tRhat they cannot reasonably exercise their prior water
rights under amy changed conditions, they must inform the Department
and the Permittee 1n writing by certifiad mail immediately of such
alleged factual adverse effect, and upon receipt of said notice, the
Department will comduct a full field fnvestigation of the a)leged
factual adverse effect, prepare a written report of the findings, and
the Adeintstrator of the Water Resources Division, after consideration
- of all facts presented, will issue an appropriate order to all
o concarmd partias. including any modification of the permit, 1f necessary.

T IS FURTHER ORDERED that said requests for hearing before the Board

shall be considered as withdrawn.

Done this__ /‘/ day of Se r 1976.

s, ¥ Lt w
Administrator, Water Resources Division
DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
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APPLICATION AT R, T T TR L
ERUSEPERMIT )~ PROPOSAL FOR DECISION
drocieoRT coronr ) T

Pursuant tn tbe Montana Hater Use and Administrative Procedures Acts, \,‘

'”}after due notice, a hearing on anections to the abovevnamed app11cat10n

Jacob J. Hiff President of the New Rockport Colony. appeared at the hearing

: and preSented tgstimnny for the applicant. The Applicant was represented by .
| counse'l Mr. l.ester H. Loble 11, Esq., of He1ena, Montana. Mr. Jerry Hayward

P Pr‘esented te;timw f°"‘ the Avp Heant,

o The qulouing parties suhmﬂtted timely objections to the application.
‘~;uﬁertrude Proff, Estate. Hayne L Proff; N1111am E. Reiche1t. Harold J. Roudebush,
: Jr.. Brunq Reicba]t. Donald Jo Scott; Hilliam A -Shaw; Jack Stallcup; Lloyd L

37472F3;Stubsten. Kurt T 5quires. v, F. Squires. a}adys C. Squires. Mark N. Squires;

o _'Ar9anhrignu Farms; Gary Arganbright; Wi111am P. Bandel; Paul Burney: Jane L.

' Castor. Ray A Castor. Chouteau .County Commissioners, Corey Ranch Co.; Chester

Corey, Donald‘E, Craig, PauT R Craig; Wayne E. Crawford; Dan E. Danreuther,

Janet Danreuthgr. Charles Danreuther; Roger DeBruycker; Jeremy J. Dietz;

- Kenneth Evans, Kaxﬁerine Fatz; Victor Fatz; Bernard E. Hardy; Donald H. Jackson.
E Robert Jacobsen. Paul P. Kalanick; William K. Ke]ly, Kalanick Ranch, Inc.; Edwin

Knecht. Ed Krumewiede, Mary J. Krumewiede; Mr. & Mrs. Joe Kueffler; Kenneth M,

| Laubach. Robert H Laubach Virginia P. Laubach; Claude Laubach; George Lippert;




jijijomtﬁl'tohse;'ﬁrad Lotton; Orville McKinlay; Gerald A. Myers; John L.
deisonﬁiLesteraH. Naeseth, and Naeseth's Redi Mix. | '
R | The foilouing persons submitted objections to the application after the
B 'ft deadline of Aprii 10, 1975 as stated in the Pubiic Notice’ Larry L. Maurer,
; Ray J Habei Lester and Sadie Lippert* and Ernest T, Hardford. These are not
vaiid objections because they were received after the deadline. q
| Mr. Larry t, Maurer appeared at the hearipg and_presented testimon§ in
support of the Objectors. o
The Corey Ranch Company was represented by counsel, Mr, Gorham Swanberg,
Esq.,of'éreat Foiis. Montona,'ivarious other objectors were represented by
counset Mr. Channing J. Hartelius Esq. of Great Falls, Montana.
| A1l parties represented by couosei stipulated to the Heoring Examiner taking
jodicial notice of the Teton and Chouteau County Water Resources Survey Books; ,
the‘d.S;.Geo]ogical Surrey flow‘figures for the Tetoo River and its tributaries;
and maps and aeriai photographs from which the Resources Survey Books were compiled.
. _ There were no objections to this stipulation.
_ '-Mr; Gorham Swanberg. Esq. moved to dismiss the App]ication for reason that
the App
hecouse_the App]icant c]aims other uater rights which could possibly be used on

Iicont failed to Show beneficiai use of the water subject of the application

‘% | ,' ! ;usedmupon the property to which trose other rights are appurtenant.
s req ;;yﬂfhyfiau the Hearing Examiner hereby makes the following Proposed
Findings pf Fact:JConclusions of Law and Order to the Administrator, Water Resources

Division. Department of Natural Resources and Conservation .




e PRDPOSED FINDINGS OF FACT sl |
“he On November 12, 1974 the Applicant suomitted an application with the
.,Department seeking to appropriate 2400 gpm and not to exceed 700 acre feet per .

:Mannum from_the source of the Teton River. The water is to be diverted by means of
.a;q;;_gi&%;; o pok m_; _pmp at a point’ m the rma uus;,sux of Section 8, T. 24N., R.
C;;sau., M P.HR etpnicounty. Montana and used to irrigate by means of a center

L __pivot sprinkle system to irrigate 205 acres in Section 7, and 75 acres

~in Seotioo 6.of saio township and range. ) 4 B
"2, On April 9. 1975 the Gertrude Proff Estate by 1ts executor. Mr. Hayne L.

' Proff, submdtted a timely objection to the application on the grounds that the

” 'proposed appropriation'would adrersely affect their prior existing water right.
| On April 9, 1975 Mr. Hayne L. Proff submitted a timely objection to the

| application on grounds that the proposed appropriation would adversely'affeot his
prior existing uater right.
X -On. April 9;_1975 Hr. Hilliam E. Reicheit submitted a timeiy objection to the
;g,JApplicatiof“po
X -:his priqrfexi;mg ' teri-right @ irrigate 225 acres of hayland and to water 250

e grounds that the proposed appropriation would adversely affect

"the. gmunds tna ,_ﬁtPere re_ ;_:o onappropriated uaters in the Teton River, the
-proposed source of supply. On April 9, 1975, Mr. Donald J. Scott submitted a
timely obdection to the application on the grounds that the proposed application
'would adversely affect his prior existing water right. On April 9, 1975, Mr.
_};]Hilliam A. Shau;suomitted a timeiy objection to the appiication on the grounds.
s . " tiated uaters in the source of supply, On April 8,




grounds that the proposed appropriation would adversely affect his prior existing
_'uater right to uater from the source of the Buck Bridge well, and alse ‘that the
_ f-proposed appropriation would adversely affect the Apple School Community Hall's
' "fi-i_’prior existing water right. On April s. 1975. Mr. Lloyd L. Stubsten submitted
-a time]y objection to the application on the grounds that it would adversely
affect his prior existing water right for household use for 3 persons and for toilet
use for the Carter Tavern. On April 8. 1975, Mr. Kurt T. Squires subm1tted a
timely objection to the application on the grounds that the proposed appropriation
would adversely affect his prior existing water right to water 25 cows. On
April 8, 1975, Mr. V. F. Squires submttted a timely objection to the application
on the.grounds that there are no unappropr1ated waters in the proposed source of
supply, and that the proposed appropriotion would adversely affect his prior
existjng water right to 1rr1gate 53 acres. On April 8, 1975, Ms. Gladys €. -
| Squires supmﬂtted a timely obdection to the application on the grounds that the
proposed appropriation would adversely affect her prior’ existing water right.
. On April 8, 1975, Mr. Mark N. Squires submitted a timely objection to the application
on the grounds that there are no unappropriated waters in the proposed source of
supply. On April 8, 1975. the Arganbright Farms, by President, Mr. Earl
".Arganbright and Mr. Gany Arganbright on his own behalf submitted a timely objection
to the applicat1on on the grounds that the proposed appropriation would adversely
affect their prior existing water right On April 9, 1975, Mr. William P. Bandel
. -'suhmitted a tjmely obJection to the application on the grounds that the proposed
=y d1vorsion uould advérsely affect his prior existing water right, and that for. ¢he
ij.;fi flastztworxgars-thebe has not been unappropriated water in the source of supply.
. on Apm 8, 1975, Mr. Paul Burne,y subutted a timely objection to the application

b 5 the grounds that the proposed approprtatton would adversely affect his prior

_?:{_‘: existing uater right to take uater from the Buck Brjdge well. on April 8, 1975, Ms.
;‘}-Ldano L cpstﬁr submitted‘i timely ODJection 1o the applicat1on on the grounds that

A ”jrthgrq qre no unopprnp'dotad waters in the proposed source of suppiy. On Apr1l 8, 1975-




i Ry e R Sy T Pl Tl b 1Ly e L

\J

7 ‘:ﬁﬁr, Ray A\ Castor submitted a t1me1y objection to the appiication on the grounds

-

i;tha; there are na unappropriated waters in the proposed source of supply, and that the
N proposed appropriation would adverseiy affect his prior existing water right.
On April 9, 1975. Chouteau County Commissioners submitted a. timeiy cbjection
Vtto the appiication on the grounds: that the proposed appropriation would adversely
affect the prior existing water rights of the three community wells located near
the Teton River. On Apri1 7, 1975, the Corey Ranch Company by Treasurer, Mr.
Chester Corey submﬂtted a timely objection to the application on the grounds
that the proposed appropriation would adversely affect the Corey Ranch Company's
priop existing water right for irrigation. On April 7, 1975, Mr. Chester
Corey submitted a timely objection to the application on the grounds that in
1973 there were no unappropriated waters in the proposed source of supply,
anthhat the proposed appropriation would adversely affect his prior existing .
- water right. On April 8, 1975, Mr. Donald E. Craig submitted a timely objection
to the.application on the grounds that the proposed appropriation would adversely
. affect the Buck Bridge Well Association's prior existing water right to the
community well located close to the Teton River. On April 8, 1975, Mr. Paul
R. Craig submitted a timely objection to the application on the grounds that the
) ,proposed appropriation uouid adversely affect his prior existing water right to
.\househoid ‘water from the source of the Buck Bridge well. On April 8, 1975, Mr.
uayne E. Crawford submitted a timeiy objection to the application on the grounds
- that the prqposed appropriation would adversely affect his prior existing water
| right to householdfuater from the source of the Buck Bridge well. On April 8, 1975, .
| Mr. Dan E. Donreuther submitted a timely objection to the appiication on the
grounds that there are no unappropriated waters in the proposed source of supply.
On Apri] 8, 1975. Ms. Janet Danreuther submitted a timely objection to the |
appiication on the grounds that there are no unappropriated waters in the source
. of supply, and that the proposed appropriation .would adversely affect her prior -
| existing water right. On April 8, 1975, Mr. Charles Danreuther submitted a timely
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,Hf’.;_objectibn to the application on the grounds that the proposed'appropriation would

”}f_adversely affect his prior existing water right. On April 9, 1975, Mr. Roger
- DeBruycker submitted a timely objection to the application on the grounds that

there are no unappropriated waters in the proposed sburce.bf supply. On
April 9.‘1975,-the Teton Land Cproration'by Mr.'Jeremy J. Dietz, President,
submitted a timely objection to the application on the grounds that there are

] .
_No unappropriated waters in the Teton River, and that the proposed appropriation

would advérsely affect their prior existing water right to water 100 cows and
1rriggt§ 170 acres. On April 8, 1976, Mr, Kenneth Evans submitted a timely
objection to the application on the grounds that the proposed appropriation would

adverse1y'affe¢t his prior existing water right to take household water from

the_Buck'Bridge well and slso to water 160 head of cattle. On April 8, 1975,
Ms.wKather{ne Fatz submitted a timely objection to the application on the groun&s
that the prohosed appropriation would adversely affect her brior existing water
rights. On April 8; 1975, Mr. Victor Fatz submitted a timély objection to the
app]ication on_;he grounds that the proposed appropriation would adverse1j

_affect his prior.existing water right, On April 8, 1975, Mr. Bernard E. Hardy

subm1tted a timely objection to the application on the grounds that the proposed

-\appropriation would adversely affect his prior existing water right. On April 8,

1975. Mr. Dpnald H. Jackson submitted a timely objection to the application on
the. grounds that the proposed appropriation would adversely affect his prior

. % i
- existing water right to water from the source of Buck Bridge well for 70 head

of cattle. On Apri1 8, 1975, Wr. Robert Jacobsen submitted a tinely objection
to the application on the grounds that the proposed appropriation would adversely
affect hisgpriqr existing water right to take household water from the source

of the Buck‘Bridge'well. On April 8, 1975, Mr. Paul P. Kalanick submitted a

timely objeétion to the application on the grounds that the proposed application

: would adversely affect his prior existing water right to water 60 head of cattle.

On April 9, 1975. Mr. William K. Kelly submitted a2 timely objection to the
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f-appiication on the grounds that there are no unappropriated uaters in the Teton
-River. the proposed source of supply, and that the proposed appropriation would

: adverse]y affect his prior existing water right to_water 500 head of cattle,
20 head of horses, and for household use. On April 8, 1975, the Kalanick Ranch
.Inc.. by its Secretary. Ms. Diane R. Kalanick, submitted a timely objection to
~ the applioation_on the grounds that the proposed appropriation would adversely
affect.their prior existing water right to water 435 cattle, 160 head of hogs, |
and irri‘ga'te 154 acres. On April 8, 1975, Mr. Edwin Knecht submitted a timely
'; objection to the applicotion on the grounds that the proposed appropriation uould
~ adversely affect his prior existing water right. On April 8, 1975, Mr. Ed
rKrumewiede submﬂtted a timely obJection to the application on the grounds that
the proposed eppropriation would adversely affect his prior existing water right.
'On'AprilMBg!1975. Ms. Mary J. Krumewiede submitted a timely objection to the '
application on the grounds that the proposed appropriotion would adversely
| affect her prior existing water right. On April 8, 1975, Mr. and Mrs. Joe
. | Kueffler submi tted a timely objection to the application on the grounds that
the proposed oppropription uould adversely affeot their prior existing water
'.right for hopseho]d use. On Aprii 8, 1975, Mr. Kenneth Mt'taubach submitted -
& timely opjection to the application on the grounds that the proposed
appropriation would adversely affect his prior existing water right. On April 8,
) 1975. Mr, Robert H Laubach submitted a timely objection to the application on
: f_- the grounds that the proposed appropriatfon would adversely affect his prior
; existing uater %1grt. on April 8, 1975, Ms. Virginia P Laubach submitted a
'”f'timely obJection to the appiioation on the grounds that the proposed application

?'__;uould adversely affeot her prior existing water right On Apr11 8, 1975,
. “fj{ Mr. CIapde Laubath suhmdtted a timely ohiection to the application on the grounds '
"éfj{l;j.that there are np unappropriated uaters in the proposed source of supply.



CASE# e

Rt SRR 105 21 0 SRR 7 G R R MR AR E e B L M - i Gt i IR

' iOn April 9. 1975, Mr. Eeorge Lippert submitted a timely objection to the

application on the grounds that the proposed appropriation would adversely

'affect.his prior gxisting water right from the source of the Buck Bridge well.
~On April 9, 1975, Mr. William F. Lohsé submitted a timely objection to the

appjicatjon;on the ‘grounds that'thére are no unappropriated waters in the proposed
soorce of soppiy;‘and that the proposed appropriation would adversely offect

his prior existing water right to 1rrigate.150‘acres of land and water

200 head ofdoOws.L-On April 8, 1975, Mr. Brad Lotton submitted a timely objection
to'the appl1cat10n on the grounds that there are no unappropriated waters in

the proposed sourcé of supply and that the proposed appropriation would |
advefseiy affect his prior existing water right to;stockwatep. On April 8, 1975,
Mr. Orville McKinlay sobmdtted a timely objection to the app11ca£ion on the
grounds that the proposed appropriation would adversely affect his prior |
existing water right to household water, water for 40 head of hogs, 70 head of
cattle, and 1 horse. On April 8, 1975, Mr. Gerald A..Myers submitted a timely
objection to the application on iﬁe grounds that the proposed appropriation would |
adverseiy affect his prior existing water right to water from the source of the
Buck-Bridge well. On April 8, 1975, Mr, John L. Nelson submitted a timely

-nobjection to the application on the grounds that the proposed appropriation would

adversely offect his prior existing water right for stockwater. On April 8, 1975,
Mr. Lester H Naeseth submitted a timely objection to the application on the grounds
that the proposed appropriation would adversely affect his prior existing water

right for hoUsehofd water from the source of the Buck Bridge well. On April 8, 1975,

-_Naeseth s Redi Mix by Mr. Charles J. Naeseth, owner, submitted a timely objection

to the applicqtion on the grounds that the proposed appropriation would adversely
affect his prior existing water right for operation_of his cement plant.
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“Testimony at the hearing indicated that:

: -7_3‘The Applicant seeks to irrigate two 135 acre circles of land by means

| of one ]200'§pm pump and one continuous movement sprinkler system and two center

| pivots. For hroduction of barley the spriﬁkler system will be used on one circle of
land for 6 day$ and then towed to the other circle for 6 days as needed during the
perjdd'ffom uqy 1 to Jﬁiy 31 of eachijgar,: For the production of winter wheat the
;ircles will'pglusgd also in the béfiod September 15 to October 1 inclusive of each
year.-lThe.spil_comprising the#e tup'cjrclés of land 1s a heavy clay sofl. The
system costs $45.DDO...The AppIicant-inten¢s ta periodically rotate the land into
the prodﬁction:of winter‘wheat to preserve the soil's productivity. Winter

wheat requires an application of watgrigoﬁetime in the period Sept;‘ls to Oct. 15.
At the hearing the Applicant asked tﬁ?f his application be modified to bé for
one 1200 gpm pump for both circles from May 1 to July 31, and from Sept. 15 to

i

Oct. 1 inclusive of each year, ,
Mr. Waldner, Secretary of the Colony, has 1ived there since 1948 and
has nevgfrseen the river dry at.that point.
4The AppTicant, New Rockport Colony, has filed with the Department nine
Declafations of Existing Water Right hs fdllows.
-qj. DIO~41-0 claims 60 acre-feet of uater per annum from the Teton River to

1rr19ate 20 acres of corn and potatoes hy means of pump and sprinkler. The
“ pump 1s 1ocated_1n the N ka Section 7. T. 24N.. R3W. The water was first put




Q8~41 Q clgims 55 acre-feet of water per annum from the Teton River to
o;rrdgate 26 acres of potatoes by means of a pump and sprinkler. The pump is located
vdn-the SE& Nﬁk qf Section 18, T.24N,, R3. The water as first put to beneficial

use on July 12. 1958 No legal land description is given for the place of use.

i " - The place of use according to the Declaration map 1s the same as i1, (D941-0).

| | iv. D7-41-0 claims 53 acre-feet of water per annum from the Teton River to 1rrigate
21 acres of potatoes by means of a pump and sprinkler. The pump is located in the
SH& SE% of Section 5, T.24N., R.3W. The water was first put to beneficial use on

( June 15, 1973 on approx‘lmate]y 2] acres in the NEX SW4 of Section 5 T.24N., R.3 M,

ke “aeresuof;pntatoes Qy means of a pump and sprinkler. The pump is locatedh'fV

ot mficfa_ use' on  dune s. 1973 on 20 acres 1n the NEk SEx of Section 7,
T2, R3O |
Et‘:ﬁ;vii.' DG-QIFO claims 53 acre-feet of water per annun from the Teton River to
‘1rrigate 25 acres of .corn and potatoes by means of a pump and sprinkler. |
The pump 1s Tocated in the NE% SWj of Section 8, T.24X., R.3. The water was first
- put to beneficial use o,n June 25. 1962 on 25 acres 1n the SE% Nwy of Section 8, |
T, R 3u. Fap . _
‘91?111 03-3-4]ﬂ0 cJaims 31 gpm for stook and domestic uses from a well located
in the NE% Sk of Section 5, T.24N., R.3W. The water was first put to beneficial
use 4n 1940, |

“hoage o ST




DZ-S-41-0 c]aims 36 acre-feet of water per annum from the Teton River to
, 1rr19ate 12 acres of leveled land by means of a pump and ditches. The pump
15 lacated n the WHSSER of Section 4, T. 24 N., R. 3W. The water was first
;3 'put to beneficial use on 12 acres 1n the NMSE% Section 4, T. 24 N., R. 3 W. on
Cdune 6, 1971,
5. The Applicant New Rockport Calony has received a permit to appropriate
2.67 cfs to be diverted from Spring Coulee at a point in the NWLSWMNEY of
: ection 5 T. 24 N., R. 3 W., and used for: {rrigation purposes from May 1 to
October 1 inclusive of each year on 40 acres in the NE% of Section §,
T. 24 N., R. 3 W. M.P.M., Teton County, Montana.
6.' The objectbr, Corey Ranch Cmnpany_, of Dutton, Montana, has received a
permit to appropt;i'ate 3.0 cubic feet pér second of water tolbe diverted from
* the Teton River at a point in the SWiSWASHs of Section 19, T. 25 N., R, 2 K.,
M.P. M.. ‘Tetori"C&ﬁnty. Hontané'and :"hseq 'for irrigation purposes from May 1 to
Septeuber 15 1nc1usive of each _vear on 80 acres in the Sk of Section 19T
25 N. R. 2 W, H.P M.. Teton COunty. Montana.
7. Nr. Donald J. Scott (an objector) of Fort Benton, Montana has an apparent
prior existing use right to irrigate 176 acres at the location shown in the
“Water Resoyrces Survey Book for Chouteau County, Montana on the map on page 26,
T 26 g.. R. 9 E. Said 1rrigat1.on is _]abeledl Hardy Pumps and Sprinklers and
is located. p.:rimari"ly in Section 22, 23, and 27 of sald T. 25 N., R. 9 E. Mr. Scott
also used this water from the source of the Teton River to water 11 cattle.
200 pigs and. § peofﬂe. |
8. Mr. Chester Corey of Choteau, Montana has watered cattle from the source of
the Teton R_iver since the year of 1951 and has filed a Declaration of Existing
JRights d_eh]aring this right to sto;;m_g;-;« from the source of the Teton River.




_cres from the source'of the Teton River and water for 25 head of cattle. The

s Hater Resources Survey for Chouteau County, Montana shows an Olson pump and sprinkier

located at the approximate site seven miles northeast of Fort Benton declared

T'hy Mr. Olson to be his irrigation site.

10.  Objector, Mr. Lunde has an apparent prior existing water right to 1rrigate
35 acres of alfalfa and grass for the purposes of producing hay and for stockwater

purposes for approximately 80 head of cattle.

;i o 11. Opjector, Hr. Gene Hardy has an apparent prior existing water right to 1rrigate

'240 acres of ground for alfaifa. barley and oats and to water approximately

125 head of cattle. Mr. Hardy has a feedlot in which he has approximately 1,000
head of cattie which he has been watering for a period of one year from a weii
which appareotly draws water from the river bottom aquifer. Mr. Hardy keeps a 4
datly log'of'occurrences around the ranch. On June 25, 1973, because the

water was very low, Mr, Hardy placed a dam on the Teton River this effectively

cut off all downstream users. On'July 10 the Teton River went completely

| dry:above,ﬂr. Hardy's‘dam and the flow did not return again until October 22, 1973.

In 1974 Mr. Hardy' daily-iog indicates that the Teton River weot completely dry

'on July 13. 1974 and the flow resumed again on August 12, 1974

12 Jeremy J. Dietz, President of the Teton Land Corporation (an objector).

S has - -an- appare?t prior existing water right to irrigate 170 acres from a point of
§f7divarsiou in the ST,Fa;
ff:approximateiy 250 pead of cattle. This water right was claimed in a filing for

5ection 10, T 24 N., R. 8 E.. and for stockuater for .

25 cubic feet per second filed December 11, 1916 and is shown on page 14 of the
Water Resources Survey for Chouteau County, Hontana as the Shaw Pump and the Shaw
Ditch showing approximately 170 acres of irrigated land with a point of diversion
in the SE% of NE% of Section 9, T. 24 N.. R. 8 E.
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est Naeseth testified that he diverts 20.000 gal!ons per day for
:mixtng cement frpm a'ueli located approximately 200 feet from the Teton River,
hiﬂﬂ-Fhat he_bglfgves that_this well is served by water from the Teton River for
" % thé}feason ;hét in 1973 when thé'river'wgnt dry, the well went dry. He has

| been using.wétéh from this sourcé'fur‘appfoiimateiy 2% years, His cememt plant

~1s located 4 miles northeast of Fort Benton. . i

14, M, Payl quanickﬁhas an appgrent prior'existing water right to 1rr19ate |
. rsto P fhj for aDProximataly 500 head of cattleg:_

' "'ff 15, Obaéctqr.'nrg kurt Squires hasduh upparent prior existing water right to
75 head of cattle from the source of the Teton River.
16, Mr, H1]]§am Kelly (an objector) has an apparent prior existing water right ’
to irrigate 156 acres of ground from two points of diversion in Section 33, T.
' 24 N., R, 7 E, ahd water for apuroximafely 550 head of cattle, plus domestic use.
. 17. ‘The Buck Bridge ﬂell_ haé an ar;p_arent exist_:ing water right for domestic use
for 69 persons. In 1973 the Buck Bridgé Well diverted 2,529,000 gallons;~1n 1974
the Buck Bridge Well diverted 2,417,000 gallons, and in 1974 the ‘Buck Bridge Well
wgnt dry in late Aggust.,. '
18. Mrs. Hilliam F. Lohse, an objector. has an apparent prior existing water |
3 right to aPProximately 25 acres of 1rrigat10n and stockwater for approximately 210
head, Her poiht of d1version is located approximately 1 mile upstream from the
 Buck Bridge Hell 1njthe area which the ‘Water Resources Survey indicates is 1rrigated
by means.of-Drube Pump and shows an irrigated acreage of about 25 acres. Mrs.
L _Lohse saw the stream dhy in August of 1973 In the same year of 1973, Mrs. Lohse
saw that the Teton River was dry at Choteau, and that the river was running below
- Choteau but above the point of her d1version. The water was dry at her point of
. | diversion. The river did not run dry at Mrs. Lohse's point of diversion in 1974

but the water did get so low that they could not run their 1rr1gator full-time.
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j-lg Obaector Mr. Charles nanreuther has an apparent prior existing water right to
flirrigate ]50 acres and stockwater for 150 head and domestic use. In August of

:L:;i973 Mr.. nreqther flew the 1ength of the Teton River from the upper Mayer Ranch
\if:to his point.pf divers1on. He test$f1ed that there was a small amount of water

jf"fat the upper Hauer Ranch. but that the river was dry below the upper Mauer Ranch

o and dry all. ;pgﬁuay 25 miles daunstream 10 his point of diversion. Mr. |

' ‘ Ithit in. 1964.the qnantity gf water applied for by the Applicant
',m§h¥iﬂiff§§¢ﬂcgutp; n&on@'S'water.ribhts dqwnstream. ™ Danreuther

said he had seen the water run longer in some portions of the river than in other
-'portions of thg river.r- AL
. 20. Mr. Hil]igm E. Reichelt. an nbjector, has an apparent prior ex1st1ng right to
1rrigate 225 acres and for stnckuater purposes for 250 head of cattle. Mr.

Reichelt's divers1on works are listed on the map in the Chouteau County Water
Resources Survey as the Re1che1t Ditch and Sprinklers and are located in T. 25 N.,

_ R. 5 E. in Sections 26, 27 and 36
. 21. Objector Mr. Paul Onstead hé\s an apparent prior existing right for watering
270 héad of cattle. Mr. Onstead in the past has irrigated on 515 property but thé
flood in11964_destroyed his diversion'works and he had not yet reconstructed those
"~givers1on‘yorks. He does intend to do so.
éZ{qu,'vfgk Séhu]er, an officer of tﬁe Dent Bridge Well Corporation, said that
in 1973 when the river was dry, it made the ﬁump on the Dent Bridge Well draw
air and 1ncrease the loading time. The Dent Bridge Well series 45 users.
23, Mr. Hilliam q Bandel, an objector, has an apparent prior existing water
right to irrigate 70 acres shown on the Chouteau County Water Resources Survey map
as Bande] pump and ditch located in Section 33 of T. 25 N., R. 4 E. He also has
an apparent prior existing water right watering 300 head of cattle and for domestic
use. | | '
" 24. Wr, ‘Larry' Maurer has a'ri appareht prior éxi sting water right to irrigate 160
| acres located inT. 25 N., R. 2 E., Teton County. The Water Resources Survey
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':{;Ef for Teton County shous approximately 160 acres entitled the Spencer Ditch located
| };jn Sections 1. 2. and 3, T. 25 N., R. 2 E. and in Sections 34 and 35, T. 26 N.,

' M Q4 Qiﬂﬁﬁ and fo Chuater. an |
1Ju1. and August_ﬁgi.‘and)1974. Mr. onff was able to exercise his water right to
irrigate. In 1974,.Hr. Proff used 174, 87 acre feet of uater for 60 acres of
atfalfa, .

26, The Water Resources Survey for Choteau tounty, Montana published in June

of 1964, shows on page 29 that there are 1,027 aéres presently under irrigation
as of 1964 and'that the total maximum irrigable acres from the source of the Teton
River in Chouteau County is 1,928.33 acres. | | | ;
27, Page 21 of the Water Resources Survey states a wire-weight water'gauge is
| located five miles northeast of Fort Benton. The drainage area is 1,989 square
| ' miles. Records are available for\March 1929 through September 1932. The
maximum discharge observed was 5,660 cfs on August 22, 1932 and the minimum of
no-flowsiat timgs each year. There are many diversions for irrigation above the
-station. .Ihe_totallrunoff in the period March 21 to September 31, 1929 was 49,300
a;re-feet u?'uater; The total runoff in acre-feet in the perfod October 1, 1929
to Septembeu73l 1929 was 63,292 acre-feet. Total run-off in acre-feet from the
period October 1, 1930 to August 31, 1931 was 22,100 acre-feet. The total runoff
| | in acre-feet from Pecember 1, 1931 to September 1932 was 29,344 acre-feet.
? 28. . Examination of the township maps on page 26, 27 and 28 of the Huter Resources
o ;- ~ Survey far Teton'County. Montana published by the State Engineer's office in
b June of 1962 1ndicatas that there is very 1ittle acreage under cu!tivation in
| - Teton County frum the source of the Teton R1ver in those three townships down-
| . stream from the new Rockport Colon*les.
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.‘fzs,tthe“geuging station in the SWy of Section 12, T. 25 N., R. 1 E., Teton
?§County;-Ugs;Ggﬁ-ﬂ(antaﬂa water records) for the year October 1971 to

mif September 197?jin¢icate'that the drainage area served by the measuring station 1is

.'1.307 square mdloo, toet the average annual discharge {s 121,000 acre-feet per
year, and-iu'tpe,ceiendar year 1971 the drainage produced 136,300 acre-feet. In
the water year 1972 the drainage erea produced?lso.ooo acre feet. Diversions for
irrigation of}ebout 4,000 acres are performed above the station. Examination of
the records of the same gauging station for the water year 1973 measured from
October 1972 to September 1973 indicate that the drainage produced 187,600 acre-
feet in the calendar year of 1972 and 53,300 acre feet in the water year 1973,

- Maximum dieoharge'recorded at the gauging station occurred on June 9, 1964 of
71,300 cubic feet per second. Minimum discharge recorded at the station was 6.1
cubic~feet per socond, on August 27, 1973, '

30. Testimony at the hearing indicated, that there are 2,475 acres under

'-irrigation hy the people who testified at the hearing. If each one of these
acres. required 3 acre-feet of water per acre to properly irrigate it, it should
mean that the total annual irrigation water requirement is 7, 425 acre-feet of
water per annum. e ;

s 31. The testimony at the hearing indicated that people testifying at the hearing

k haye stookuater rights for approximateiy 8,000 head'af cattle.. If each of these.

_i;«ihﬂ@g animals drank 25 gallons of uater per day, they would have a total average

annual water requirement of approximate1y 224 acre-feet.

32, Testimony at fhe hearing indicated that approximate]y 150 famiiies take domestic
water from the source of the Teton River which means a total water requirement

fbr damestic use fron the source of the Teton River is 150 acre-feet of water

per annum.':"qe§aw :
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33 Hater usage testif1ed to at the hearing indicates a total average annual

n?_f;g use of approximately 9,000 acre-feet per annum,

34 Total avgrage annual runoff as measured at the gauging station at the
Kerr Bridge 1nd1cates a total average annual runoff of 121,000 acre feet per
- annum, From tho Proposed Findings. of Fact. the Proposod Conclusions of Law are
herehy made. 2 l}j R 3
o PROPOSED CONCLUSIONS OF LAM
1,_ Under thg provisions of Section 89-880. R.C.M. 1947, a permit 1s
required ta appropriate waten from tbe Teton River.
There are unappropriated waters 1n the source of supply.
3. The rights of appropriators will be protected if the permit 15
conditioned tb protect those rights, |
4, ,Thoﬁproposed means of diversion is adequate.
5; ‘The'o}oposed use of uater for production of barley is a beneficiaf use.
The criteria for 1ssuance of a permit set forth in Section 89-885,
R.C. M 1947 have been met. :

7. The Application for Beneficial Water Use Pernnt may be granted in |
accordance with'ihe provisions of Chapter 8 of Title 89 of the laws of the State
of Montana ' | |

\f From the forego1ng proposed findings of fact and conclusions of law the
 Hearding Exam1ngr hereby makes the following proposed order.
A PROPOSED ORDER

#

1. That the ﬂpplicant's permit be granted to allow the appropriation of
1200 gpm not to exceed 504 acre feet per annum to be used on one 135 acre

circle Tocated in the Sk of Section 6 and the North half of Section 7 and one
135 acre circle located in the E% of Section 7 and the West % of Section 8
T. 24 N, R., R, 3.H. in Teton County Montana; and to allow the application of
water to one, 135 acre circle by means of one center pivot for six days and

then tOHEd to the other circle of 135 acres for six days as needed during the
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'-:_Uperﬁod from Hgy 1. to July 31 of each year and from September 15 to October 1 of

1 "k

m_:'each year' it
The n inant's permit 1s granted subject to the following conditions:

f:7;_An edequateimqesurine'device be 1nstelled and records kept of all per1ods of
' diwersion andwquantitﬂes of water diverted and reported to this Department

on or before November 15 of each year.. o ;
3. The Applicant's permit is granted subject to all prior existing water

rights.

| This is_e proposed Order and will become final when accepted by the
Administrator of the Water Resources Division of the.Department'of_Natural
.Resources_an¢,£on$ervation._ Written exceptions to this proposed Order shall
be‘fﬁleq_wjth the Department within tee (10) days of receipt of samef Upon
'receipt of any written exceptions by the Department, opportunity w111 be
provided to file hriefs and to make ora] arguments before the Adminfstrator
of the Water Reseurces Division.,

Dated thieQ} 225" day of M__. 1975,

-






