et T " Permit No. 2517-540G

EXHIBIT "A"
BEFORE THE DEPARTMENT

- L OF
. ROV " NATURAL RESOURCES AND CONSERVATION
. - """OF THE STATE OF MONTANA

~IN THE MATTER OF APPLICATIO
FOR BENEFICIAL WATER USE %’ I L EDINDINGS OF FACT, CONCLUSIONS
'PERMIT NO. 2517-s406 OF LAW, AND ORDER
BY PAUL JOHNSON APR b 1390

. The Proposed Findings of Fact, Conclusions of Law, and Order in this
matter, as entered on November 14, 1975, by the Hearing Examiher, are hereby
modified and adopted as the Final Findings of Fact, Conc]ﬁsions of Law, and

‘the Final Order.

g , ORDER _ _
. L Jeow 1.. The App1icant s Application No 2517- s4OG is granted allowing
.' ' ,the appropr'iation of 2 acre- feet of water from a closed basin, to be used

for wildlife and recreation purposes from January 1 to December 31, inclusive,
of each year, to be impounded in a reservoir constructed at a point in fhe
NEY wa Ni; of Section 27, Township 35 North Range 7 East, L1berty County,
Montana. -~ |

2. The App11cant S perm1t is subject to a11 prior ex1st1ng water

rights in the source of supp]y

Done this twgn;vhsecond day of ~ January" , 1976,

,&

inxatrator, Water Resources Division
DEPARTMENT OF NATURAL RESOURCES
~ AND CONSERVATION




Fe ‘."‘Qég‘q' o

. NOTICE: Section 89-8-100, R.C.M. 1947, provides that a person who is
. aggrieved by a final decision of the Department is entitled to
: ~ a hearing before the Board of Natural Resources and Conservation.
A person desiring a hearing before the Board pursuant to this
section must notify the Department in writing within ten (10)
days of the final decision. , ) e

Address: Department of Natural Resources and Conservation
Natural Resources Building . : -
- 32 South Ewing s o Wl
Helena, MT 59601
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BEFORE THE DEPARTMENT
’ OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

- - - W S T S G G e s e S S M G S S I S - ——— e e W W S S

IN THE MATTER OF APPLICATIONS FOR )
BENEFICIAL WATER USE PERMIT NOS. )
2517-840G and 2518-840G, PAUL )
JOHNSON - )

ISSUES _

(1) _Watér rights: The Department personnelihave determined
that the propdsed source of water of an application is not
tributary to the objector's property. .Shall the Department
issue a permit for reason that the proposed appropriation will
not adversely affect the objector's appérent prior existing
water rights? -

MEMORANDUM ..

Pursuant to the Montana Water Use and Administrative
Procedure Acts, a hearing on obﬂections to the above-named
applicatipn was combined with hearings on objections to séveral
other applicatiohs from the same source of water on April 15,
1975, in Chester, Montana. The Applicant, Mr. Paul Johnson,
appeared aﬁ the hearing and presented testimony. He was not
fepresented by;counsel. ‘Mr.’Arthur Rambho, Mr. Mike Burkhartsmeyer,
Mr. Virgil Jurenka and Mr._Terry Stevenson all submitted timely
objections to the application. Mr. Rambo, Mr. Burkhartsmeyer,
and Mr. Jurenka appeared at the hearing and presented testimony
in support of their objectiohs. All of the objectors were

represented by counsel, Mr. John Warner, Esq. of Havre, Montana.
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Mr. Warner presented testimony on behalf of Mr. Terry Stevenson.

- The Objectors throﬁgh their counsel, Mr. Warner, offered into

evidence six exhibits, a map of the Sage Creek area and five

lists of water rights appurtenant to the property belonging

-t0 the Objectors. As required by law, the Hearing Examiner

hereby makes the follow;ng Proposed Findings of Fact, Conclusions

.0f Law and Order to the Administrator of the Water Resources

Division of the Department of Natural Resources and Conservation
of the State of Montana.

PROPOSED FINDINGS OF FACT

{1) om June 6, 1974 the Applicaﬂt submitted Application
No. 2517-540G to the Department seeking  to appropriate 2 acre-
feet of water per annum from an unnamed tributary of Little
Sage Creek to be impounded in a reservoir for wildlife and
recreafion purposes from January 1 to December 31, inclusive,.
of each'yeér. Said dam and reservoir is to be construcfed at

a point in the NE 1/4 NW 1/4 NW 1/4 of Sec. 27, T. 35N., R. TE,

in Liberty County, Montana. Also on June 6, 1974, the Applicant

submitted Application No. 2518-840G to the Department seeking to
appropriate 2 acre-feet per annum of water from an unnamed
tributary of Little Sage Creek for stock-water purposes from
January 1 to December 31, inclusive, of each year. The water
is to be impounded in a dam to be constructed at & point in the
NW 1/4 NE 1/4 NE 1/4 of Sec. 28, T. 35N., R. 7E., Liberty County,.
Montana. . |

(2) By performing field investigations of the two
proposed poin;s of diversion, Department personnel determined that

both of these reservoirs are to be constructed in closed basins
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which are not tributary to Sage Creek or any‘other larger
source of water. | .

From tﬁe forégoing Proposed Firnidings of FPact, the Heﬁring
Examiner hereby makes the‘follbwing,Proposed.Conclusions of
Lawv. | |

PROPOSED CONCLUSIONS OF LAW

(1) Because the water proposed to be impounded by the

Applicant is not tributary to Sage Creek; 'the source of the

Objectors' water supply, the application for.the proposed 7
appropriation could nbt adversely affect the Objectors' prior
water rights. | |

AFrom the foregoing Proposed Findings of Fact andJCOnclusions
of Law, the Hearing Examiner hereby makes:the following Proposed

!. . Order. ' V :

PROPOSED ORDER

(1) That the Abplicant's Application No. 2517-s840G be granted
allowing appropriation of 2 acre-feét per annum of water from a
closed bésin to be used fo: wildlife and recreation purposes
from January 1 to December 31, inclusive, of each year, tb be
impounded:in‘a-reservoir constructed at a point in the NE 1/4
NW 1/4 SectiBn 27f T. 35N., R. 7E., Liberty County, Montana.

fﬁ) Thét ﬁhe Applicant's Application No. 2518-540G be

_granted allowing appropriatio; of 2 acreffeet per annum of
water from a closed basin to be used for wildlife and recreation

 purposes, from January 1 to December 31, inclusive, of each year,
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to be impounded in a reservoir constructed at a point in the

. NW 1/4 NE 1/4 NE 1/4 of Section 28, T. 35N., R. 7E., in Liberty

'County, Montana.

(3) That the Applicant's permits be subject to all prior,

existing water rights and that a suitable drainage device be
installed in the proposed appropriation to prdtect those prioxr

existing water rights.

ﬁOTICE: This is a Proposed Order and will become final when
accepted by the Administrator of the;Watér Resoufces Division
of the Department of Natural Resources and Conservatioﬁ.
Written exceptlons to this Proposed Order shall be filed with
the Department and with opp031ng parties within ten (10) days
of receipt of same. ‘Upon receipt of any written exceptions
the Depaftment will provide an opportunity to file briefs

and to make oral arguments before the Administrator of the

Water Resources Division.

DATED this day of /l( éﬂ . 1975.

HEARING Exmmsum,@é m

rd
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