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~ coordinated with and a part of the

T Permit No. 2302-g40J

EXHIBIT nA"

L STATE OF MONTANA
- BEFORE THE DEPARTMENT OF NATURAL RESOURCES
- AND CONSERVATION _

IN THE MATTER OF APPLICATION pPR 1380 |
FOR BENEFICIAL WATER USE PERMIT ) anmss OF FACT, concs_uszons
NO. 2302-g40J, BY OF AW, AND ORDER

DEAN R. VAN VOAST

--——um——--a————p———-———-—---.——--n—-—--——n———--——-—-——.--——-——--————-——---—u-—--

_The Proposed Findings of Fact, Conclusions of Law, and Order in this

matter, entered on March 12, 1975, by the,Héaring Examiner, are hereby

"mod1f1ed and adopted as the Final Findings of Fact, Conc1u51ons of Law, .

- and the Final Order. ' Lo ,' '. ,

ORDER

The Applicant's Prov1s1ona1 Permit is- granted, subject to
1. All prior ex1st1ng water r1ghts in the source: of supp]y

- 2. Installation of a flowmeter which will accurately measure the

actua1 quantity of water pumped from the well.
- 3. AN mon1tor1ng and measuring of. the we11 in questlon will be

study of the B1g Flat area, wh1ch is

being undertaken by the Department. _
4. Both the Applicant and the Obaectors w111 observe the water;1evels

in their wells and keep an accurate record of the water levels during the

peak irrigation season. Each record sha11 include water level, method of

measurement, date and tlme of measurement, precipitation to date, quantity

of water pumped from the we]l, lengths of periods of pumping, and year, month,

and day measured. The Applicant and Objectors. shall submit cop1ea of the

above records to the Department at the end of each 1rr1gat1on season or upon
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' request of the Department, with adequate notice given. The records will be
‘used to eva'luate possib]e adverse effects to prior water rights and as data
to be utilized in the Big Flat groundwater study. A
-The Department recommends that the'water~1evels in the wells be
measured by the method of cha1k1ng a steel measuring tape, and that measurements
. be made at a time when the well has not been pumped for at least one hour
prior to measurement. | _ | _
5. If it be determaned that the App11cant s well does 1nterfere thh
: those prior existing water rights, this permit will be modzfzed SO as. not

to interfere with those rights.

bone ‘thisr | /q\ day of %ﬂm// . 19?5._ -

S T T ‘ o ~*. Administrator, Water Resources Division
- ‘ - : " DEPARTMENT OF NATURAL RESOURCES
o . - .. AND CONSERVATION _

NOTICE: Section 89-8-100, R.C.M. 1947, prov1des that a person who is aggrieved
o by a final decision of the Department is entitled to a hearing before

the Board of Natural Resources and Conservation. A person desiring a
hearing before the Board pursuant to this section must notify the
‘Department 1n writing within ten (10) days of the final decision.
Address: Department of Natural Resources and Conservat1on

Natural Resources Building ’ :

32 South Ewing

. Helena, MT 59601
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BEFGRE THE SEPARTMENT OF NATURAL: RESOURCES
7R ANB CONSERVATION : .

Fp--mmﬂ------------ - -n.mﬂ----- T i Y L T S U T S O S S e D D T

o IN THE NATTER OF APPLICATION FOR | -
" BENEFICIAL WATER USE PERMIT NO. = PROPOSAL FOR DECISION
| 2302-q40J DEAN R, VANVOAST. s LT =

- ----q--na-—---q----- 0 - - -unan-p-—-- - - q-----ﬁuw-q---\----n—- L]

Pursuent ;o the Montana Water Use and Administrative Procedures Acts after
due noi:ice and b,y stipuiation of both the Applicants and the Objectors a hearing

. was held on November 14, 1974,at Chinook Montana,for the purpose of. hearing
: 't _«epeuevnemed applicaeion and Applications#2567-g4ﬂd ueiter

-‘ali£_;;&asksnzig gffered intoﬁevidence ;fﬂentena Bureau of Hines and Geo]ogy
por y '41. ﬁeglogy and Grounduater Resources of Northern Blaine County (E. A
limmcrman. léqagéPrelimindrx Report on the Geology and Groundwater R;sources of
Northern B]ainp gdunty. Montena. Hontana Bureau of Hines and Geology Builetin No.
| - 19) (hereinef;er celled Zimmerman Report) ‘This report was received into evidence
& without ebjastion., Hr. HocKen;ie was asked to file a brief summarizing his argu-

By, ¢ -mente.in suppart of the Objectors. This brief was received December 30,
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. -1974 and is now a part of the file. | ,
"“"__i Hr John Harner, Esq..offered into evidence four maps indicating the ueli
5 fsites in the vicinity of the proposed wells. These maps were recelved into
”-evidence,uitbout objection._ Mr. Warner was asked to file a brief summarizing
his argoments in support of the Applicants. This brief was recefved December
16, 1974 and is now part of the file.
- PROPOSED FINDINGS OF FACT
1. On May 15, 1974, Dean R. Van Voast submitted an Application for

Behcficialrﬂater Use Permit No. 2302-g40J to the Department seeking to appro-
| priate LDOO galions per minyte and not to exceed 286 acre-feet per year., The

propriated by(means of 2 ueli pump and sprinkler. The well
2 in“'he s of Secti0n 6, T. 36 N.ooR. :28nE0: Blatne
" County, Montana and 1s. to_‘be used on 286 acres 1n Section 6, T 35 Na R 25 E; 143
'acres in the “Ek,;and 143 in the N, fvon~Apaiin1the Nakember 1, inclusive,of
_each year. ff?iﬁf~ | |
2. 0n October 7, 1974, Mr Mackenzie filed timely objections to Application
302-940J filed hy Dean R. VanVoast on behalf of his clients, James P. and
N Dorotny Reed Hr. Patrick M. Kimmel and Hr. Ryle Simons. These objections are
R filed on the grounds that the Applicants proposed wells will have an adverse
o effect on tne prior existing water rights of the Objectors. The objections re-

quest consiqpration of feasibility of creating a controlled groundwater area which
‘however, can only be established by camplying with Sections 89-2911 et. seq.
o 3 TheiAppiicant, Mr. VanVoast, testified that pursuant to an interim per-
_ mit_to appropriate water issued by this Department on July 16, 1974, that he
drilled a ﬂeil 54 feet.deep which reaches grarel‘at 24 feet with 30 feet.of water
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‘:,rtha Q‘lg Flats., He has seen the

; ‘not aff@c\t _,jfs h;mse well uhlch %’-15-_ bare]y over ’s mile distant. “He testified

thnt Havlam Krass has pumpgdﬁi'pigation wells for the last three seasons, that

Harlan Kras; 1rr1gation wells are three and one-half miles due West of his
housg.uell qnd thdt he has not noticed any adverse effect. He testified that

e he has seen uatek in al] of the stock water pits in the vicinity, and he test-

1f1ed that:nqne‘qf his neighbors have complained ¢6 him of losing water in their
houses. .Mr}:VanVoast testified that he agrees to resﬁect-a]l prior rights and
if his pumping interferes with prior rights he dgrees to shut down.
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farmers %n the area have pits, domestic uells. stockwater uells and springs which

@ R

| they fear Qgg}ﬂ be adwersgly affected by the applicants proposed uelIs. The
tota] gmount requested hy the applications heard in the two day ser1es of hear-'ﬁ"ge“;‘
1ngs (Nowember 13 and November 14, 1974) in Chinook, Montana tetailed 2,190 acre -
. feet per year. Nr. HacKenzie said that he had made a research of filings made
. frum Docember of 1970 to July of 1973, Filings were made on thtrteen irrigation
m wel]s‘for a total of 3,320 acre feet per year. He understands that a1l of these
’ | wells are now..now bei_ng used for 1rrigation_._ Mr. Mackenzie continued that also
theee are six wells that were filed on from 1957 to 1959. Only two of these are
now in use. If all_of these wells were pumped to capacity, the quantity of appro-

priatiooe would exceed the 5,000 acre feet of estimated annual recharge, and at

H*\some poiﬁ; shortly, the aquifer is going to bellowered. There are many wells on
fhe Big Fﬁat area used for stock water and domestic purposes which have never
been filed qpon. Mr. MacKenzie stated that unless it can be shown that the prior |
appropriator; abandon these we]]s they still have a right to pump these wells
and that they still have a priority over the applicant to pump these wells.
Mr. MacKenzie continued that with a filing made on public record there is a pre-
sumption that the wells are in use. He further argued that to show abandonment,

one must show intent and that it is very difficult to show intent. No evidence
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_.'ﬁuas presgnted as to the quantity actuaily put to beneficial use by any of these

;| well.s filed upon. -

: s, Hr. Peter Norbeck, Hydrogeoloqist for the Department, testified that the
 BigEl atds

fisolated aquifer and 15 not fed by underground flous from Candda.

' ii_frgg pracipitatidn falling dp the plataa,u. 'l’he Zimerman _

Y - Report estimmte ofrs;ooo acre feet annual recharge is the best estimate available.
If the annual rate of withdrawa) exceeds the annual rate of recharge, the level
of water in the;aquifer will be 10wered. This will first affect the wells

| cldsest‘td”tﬁé*Aﬁpﬁ1cants“1rrjgatiohjHells; -Furthgr study wou'ld be desirabig‘
to determine the hydrologic situation and the quadtity of recharge available.'

6. Mr. Pat Kimmel testified that he wants to protect the water table.
MPLIKim@el continued that he wants to get a control on the water table. He said
that if tﬁéte is sufficient water in the Big Flat aquifer, he has no objection to

.. these ue;lls as long as devices to tell what the quantity of water that the wells
| use are installed on the wells.’
?;.iﬂr,-daﬁes Reed testified that he is concerned about the water table.. He
said that he desires a study to be performed to see if there is enough water,
‘ 'Hr. Ryle Simons testified that he wants to have the annual withdrawals
I controlled befnre the water table drops.
9. Mr. Carl Humphreys testified that Mr. Egbert's house well went down

| - when the irﬂigation wg]! was pumped. He said that the well had been pumped at

| | 1,000 galloﬁﬁ.per dinute in July of 1957 for one month, and the house well went

. o dry. ._“._J | | | |

| " 10. Mr. Leonard Zellmer testified that in the 1930's springs and wells went

dry and it. took three or four years for them to come back. He wants a thorough
’ .study of the aquifer befom the permit is 1ssued




-1'12 Mr John Holfert testified that he uants a study of the aquifer first.

-‘He testified that his dugouts went dry last season when the irrigation‘wells were
pumping.

13, 'Mrt Art Killam testified that the wells and springs went dry in the
1930's. He testified that he has stockwater pits, and.if the water tab]e doesn t
drop, he has no objection to issuing these permits. ' A

14, Mr»)Biil Ammens testified that he wants a thorough study of the aquifer
before any more permits to dril] wells are issued.
'MAIS.'~Rnge 14 of the Zimmerman Report states:

possible to apply light irrigation for at Teast 7,000 acres of land.
Part of the water pumped from the irrigation wells may be expected

to percolate back into the groundwater reservoir. With the 300,000
acre-feet of water storage in the gravel aquifer it would be possible
to pump somewhat more water than the average annual recharge for a
long period before serious depletion of the aquifer would take place "

'PROPOSED CONCLUSIONS OF LAW

" -+ “With the 5,000 acre-feet of recharge each year it should be

“‘\ | 1. The evidence presented did not conclusively establish that granting
the Applications would adversely affect prior existing water rights.

\\ 2. A filed appropriation is a valid water right only to the extent and
limit of the quantity of water actua]]y put to beneficial use and not for the
entire quantity filed upon.

PROPOSED ORDER

The Applicant's Provisional Permit be granted subject to:

, 1. Al prior existing water rights. _ .
, 2.  Installation of a flow meter which will accurately measure the actual
quantity of water pumped fram the well.

- Both the Applicant and the Objectors will observe the water Tevel in their
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ﬁ  ﬂ§l1§;§ﬁ§'lelﬁkgeﬁ.aﬂlaécufété record of:the water levels during the peak.
.){i_jffiggtiéﬁiseason. Each record shoﬁ]d include; water level, method of measure-
f _:.wm§nt5:§§t§ and time of measufement, precipitation to date; quantity of water
_ pumped_ffuh;the well; Tengths of periods of pumbing. and year, month and day
 measured, | - | | 4
) - The Depnrﬁmen; recomends that the water level in the wells be measured
. by the method‘of‘chalking a steel measuring'tape, and that measurements be
madeatia;time_wyen the well had not been pumpedsfor at least one hour prior

to the ﬁeasurémént. If it Be determined that tﬁé'ﬁppiicantfsuwéi3'does ntars A UN

fete with those prior-existing water rights, shat this permit be modified so
as to not interfere with those rights.

NOTICE:- This is a Proposed Order and will become final when accepted by the
‘ Administrator, Water REsources Division, Department of Natural Resources and
| Conservation. Pursuant to Section 82-4212, R.C.M. 1947, and Rule MAC 1-1.6
(2)-P5190, written exceptions to this Proposed Order may be filed with the
. Administrator within ten (10) days of service of this Proposed Order upon
the parties herein. Upon receipt of any written exceptions, opportunity
:;l!_be afforded to file briefs and make oral arguments before the Administra-
r. i 4 . :

DATED this _/Z” _ day of March, 1975.

]

B Ao Hedring Examiner
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