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IN THE MATTER OF APPLICATION )

FOR BENEFICIAL WATER USE PERMIT )

NO. 1-s41H AND APPLICATION FOR ) FINDINGS OF FACT, CONCLUSIONS
CHANGE OF APPROPRIATION WATER ) OF LAW, AND ORDER

RIGHT NO. 98-c41-I BY )

MARVIN M. AND HELEN R. MORGAN )

‘..--——_—————-—_——-----—--—-—---——-—-‘—--—-——--.....—-——..._..--...—_—-----‘_—-—_.—-—g-,——--

Pursuant to the provisions of the Montana Water Use Act, Section
89-865, et seq., R.C.M. 1947, a hearing was held on June 3, 1974, in Bozeman,
Montana, for the purpose of hearing objections to the above-named applications.
The hearings on both applications were consolidated, since the objectors to
the application for change also objected to the application for beneficial
water use permit.

A Proposed Order on.the above hearing was issued by the Hearing
Examiner, Allen B. Chronister, on August 5, 1974.  Exceptions to the Proposed
Order were filed by the objectors, Theodore R. and Margurite Cope, through
their'attorhey, Mr. H. A. Bolinger, within the time period specified in the
Proposed Order. The Copes, through their legal counsel, filed a brief on
the exceptions. The applicants, Marvin M. and Hé]en R. Morgan, filed a
reply brief through their legal counsel, Mr. Gregory 0. Morgan. A hearing was
held on Apéi1 16{‘1975, at 1 p.m., before the Administrator of the Water
Resources 61visj0n in Helena, Montana, for the purpose of hearing oral
arguments in support of their written briefs. Mrs. Margurite Cope was present
and represented by Mr. H. A. Bolinger. Mr. Marvin M. Morgan was present and

represented by Mr. Gregory 0. Morgan.
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The Proposed Findings of Fact, Conclusions of Law, and Order in this
matter entered on August 5, 1974, by the Hearing'Examiner are hereby modified
and adopted as the Final Findings of Fact, Conclusions of Law, and the Final

Order.

ORDER

1. Subject to all prior existing water rights in the source of
supply.

2. The application for change (98-c41-1) is granted, provided,
however, that the applicant have or obtain sufficient ownership or other
interest in the Stone-Weaver ditch, and provided the applicants' use of
the ditch not interfere with or adversely affect the other rights and

interest in the ditch.

3. The application for beneficial water use permit (1-s41H) is

granted as to May and June floodwaters, when the same is flowing and available

for use.

Done this twentieth day of May —— , 1975.

—f s o

Administrator, Water Resources Division
DEPARTMENT OF NATURAL RESGURCES
AND CONSERVATION

NOTICE: Séction 89—8-100; R.C.M. 1947, provides that a person who is aggrieved

e

by a final decision of the Department is entitled to a hearing before
the Board of Natural Resources and Conservation. A person desiring a
hearing before the Board pursuant to this section must notify the

Department in writing within ten (10) days of the final decision.

Address: Department of Natural Resources and Conservation
Natural Resources Building
32 South Ewing
Helena, MT 59601
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ATTen B. Chronister, Hearing Examiner
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