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* * * ¥ * * * *

IN THE MATTER OF THE APPLICATION )

FOR CHANGE OF APPROPRIATION WATER ) NOTICE OF TERMINATION
WATER RIGHT NO. G95-840E BY )

ERVIN J. CROWDER

* * * * * % % *

The contested case hearing in the above-entitled matter was
duly convened on December 8, 1988 in Malta, Montana. Subseguent
to a discussion with the other parties of record, the Applicant,
in person and by and through counsel, expressed his intent to

withdraw the change application in this matter.

THEREFORE, Application for Change of Appropriation Water Right

No. G95-s40E by Ervin J. Crowder hereby is terminated.

Dated this 1ﬂ3 day of December, 1988.

[z, b Map

Peggy A./ Eltfing, HearingJExaminer

Department of Natural Regources
and Conservation

1520 East 6th Avenue

Helena, Montana 59620-2301

(406) 444-6612

CASE # a5



CERTIFICATE OF SERVICE

| This is to certify that a true and correct copy of the

| foregoing NOTICE OF TERMINATION was duly served upon all parties
| of record at their address or addresses this jﬁgﬁ day of

. December 1988, as follows:

Ervin J. Crowder May Grimsley Et Al
HC 84 Box 8110 PO Box 1305

Malta, MT 59538 Malta, MT 59538

G. Radovich Faye E. Seel :
Radovich Law Firm Box 334

Billings, MT 59105

|
| 926 Main, Suite 9 Malta, MT 59538
Vivian Lighthizer

Robert Hurly Glasgow Field Office
PO Box 1170 PO Box 1269
Glasgow, MT 59230 Glasgow, MT 59230

. Mlﬁ—é
| Sally Martlinez ay

Secretary
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. ' BEFORE THE DEPARTMENT OF NATURAL RESOURCES

S S s g W T A L T e e R RS P SR G S S O N g v e T R D PG S T W B S8 N v v el G B S G M S e S T G AR S S M M B S GRS G S W B G

IN THE MATTER OF APPLICATION )

FOR BENEFICIAL WATER USE PERMIT ) FINDINGS: OF FACT,
FILED BY ERVIN JOHN CROWDER, ) CONCLUSIONS OF LAW AND
APPLICATION NO. 95-s40~ ) ORDER

The Proposed Findings of Fact and Conclusions of Law in this matter
entered June 12, 1974, ave hereby adopted as the Final Findings of Fact,
Conclusions of Law and the Final Order is hereby adopted.

ORDER

s

1. The applicant's permit is granted a]]oﬁing the appropriation of
150 acre-feet per annum of water from Dog Creek to be diverted at a point in the
SE% of NEX of NW4% of Section 22, Townéhip 24 North, Range 31 East, of Phillins
County, Montana, and used for irrigation purposes.

. 2. The permit is grantéd subject to the applicant's construction of a
by-pass to insure that 80 miner's inches of Qater of Dog Creek are delivered
to the objector, William E. Spencer, for irrigation of land described as the
W NWy, NWg SWy of Section 15, Township 24 North, Raqge 31 East, M.P.M.,
prior to applicant's appropriation.

3. The applicant shall construct adcquate diversion faéi]ities that will
allow water to flow freely downstream to prior water-right holders, and that
will prohibit more water than necessary to satisfy applicant's entitlement
under this permif from entering the applicant's irrigation system.

4. The permit is granted subject to existing rights.

Done this /A??fgi/ day of _—Cég;Z%;FEZGQ?%;j? | , 1974,

»
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Administrator, Water Resources bivision
| S DEPARTHENT OF NATURAL RESOURCES AND
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BEFORE THE MONTANA DEPARTMENT
OF NATURAL RESOURCES AND CONSERVATION

IN THE MATTER OF THE . )
APPLICATION OF ERVIN = ) S PROPOSED FINDINGS OF FACT,
J. CROWDER 95-540f } i CONCLUSIONS OF LAW AND ORDER

- —— - e 20 2 gy i e

Pursuant to the provisipns of the Montana Water Use Act, section 89-865 et seq., -
R.C.M. 1947, after due notice, a pub]iﬁ hearing was held May 7, 1974, at the Great
Northern Motor Motel, Malta, Montana. The objector William E. Spencer and Sherman
R. Grimsley presented testimony. Ervin Crowder presented testimony.

PROPOSED FINDINGS QF FACT

1. On August 13, 1973, Ervin J. Crowder duly filed with the Department of
Natural Resources and Conservation, Water Rescurces Division, an application for
benef{gig] water use permit to appropriate 150 acre feet per annum of water in
Phi1lips County, Montana. The water is to be diverted from an existing earth diversion
on Dog Creek, at a point in the SE% of NEY of NW% of Section 22, Township 24 North,
Range 31 East, M.P.M., and used for water-spreading purposes on 70 acres Nwk
of Section 22, Township 24 North, in the Range 31 E., M.P.M., from February 1 to

. November 30, inclusive, of each year.
‘ 2. Objections to the application were filed by Sherman R. Grimsley and
William Spencer, all of Malta, Montana.

3. The applicants' diverting works to consist of an existing earth diversion
and a new dyke system at a point in the SE% of NE% of NW% of Section 22, Tawnship
24 North, Range 31 East, M.P.M. The water is to be used for spreader type irrigation.

4. An interim permit was issued to the applicant on September 14, 1973.

5. Objector William Spencer is the owner of an 80 miners inch.water right on
Dog Creek prior to the water right of the applicant.

6. It appears that there are waters available in the source of supply; that
the rights of prior appropriators will not be adversely affected; that the proposed
means of diversion is adequate; that the proposed use of water 15 a beneficial use;
and, that the proposed use will not interfere unreasonably with other planned uses
or developments for which a permit has been issued or for which water has been
reserved.

From the foregoing proposed findings of fact the following proposed con-

clusions of law are hereby made:



1. Under the provisions of Section 89-880, R.C.M.

 PROPOSED CONCLUSIONS OF LAW

water from Timber Creek for a beneficial use is required.

2.

The criteria for issuance of a permit set forth at Section 89-885, R.C.M.

1947, have been met.

3.

The application for beneficial water use permit may be granted in accordance

with the provisions of Chapter 8 of Tftle 8% of the Laws of the State of Montana.

Based on the above proposed findings of fact ang conclusions of law, the

following order is proposed;

1.

PROPOSED ORDER

The appiicants’ permit is granted allowing the appropriation of 150 acre

feet per annum of water from Dog Creek to be diverted at a. point in the SE% of NEY

of NWx of Section 22, T24N, R3E, of Phillips County, Montana, and used for

irrigation purposes.

2.

The permit is granted subject to the applicants construction of a by-pass

to insure that 80 miners inches of the water of Dog Creek are delivered to the

objector,

Section 15, Township 24 North, Range 31 East,

3.

NOTICE:

William E. Spencer, for irrigatfon of land described as QﬁNH&, NWiSW¥ of

The permit is granted subject to existing rights.

This s a proposed order and will become final when accepted by the

Administrator of the Water Resources Division of the Department of Matural

Resources

and Conservation.

Written exceptions to the proposed order shall be

filed with the Department within ten (10) days of service upon the parties herain.

Upon receipt of any written exceptions, opportunity will be provided to file briefs

1947, a permit to appropriate

M.P.M., prior to applicants appropriation.

and to make oral arguments before the Administrator of the Water Resources Division.

Date

4

/z,, /7‘7%

Donald D. Maclntyré
Hearing Examiner






