BEFORE THE DEFARTHMINT OF

RESOURCES AND CONSERVATION

IN THE MATTER OF APPLICATION
FOR BENEFICIAL WATER USZ PERMIT FINDINGS OF FACT, CONCLUSIONS

FILED BY LAURENCL &, BIRD OF LAW AND ORDER

APPLICATION NO. 32-s4lE

The proposed findings of fact, conclusions of law and order
in this matter, issued January 30, 1974, are hereby adopted as the

final findings of fact, conclusions of law and orcer.
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Pursuznt 0 *he crovisigng of +re omboee LaeseE o

«LLoctnting Nator Use fAct, Saction £9-8¢3

et seq, R.CLM. 1837, after duo notice, a oublis hearing was held December 17,

1973 at the Jeffersen County Courshouse &t fouldar, vsrizra, for the purpose of
hearing objections to the abave-narad appifcaticn for bensficial water use permit.
The applicent did not eppear, nor was ha resresented at the hrezring. Delbers

M. Buliock of EZasin, lMontana, appeared as an cbjector to the application.

PROPOSED FliDINGs ©F Fig7

1. Cn July 24, 1973, Laurence §. Sird culy filed with the Cepartment of
Natural Pesources and Conservation, Witer Rescurces Divisien. an applicaticn
for beneficial wator yse nermit

iC Lo avdropriate J.13 cubic Teat of water par
second for placer mining pursoses freom an unnzred tritutary ta Basin Creek
in Jefferson County, Montana in the twiahil of Section 36,7.80,REN,

2. On October 16, 1573, Delbert M. Bullock of Zasin, Montana, on behaif
of the Basin Vater Company, filed an nbjection to the above-named application,
requesting that the proposed aspropriation te made "without prejudice to Basin
Water Co.," and that "the water may not be conteminated or diminished,"

3. Basin Creek is a source of water supply for the residents of the town
of Basin, Montana. :

4. By letter dated Hoverher 20, 1873, frem A, ¥, Clarkson, F.E., State
Department of Health and Envirenmental Scien es, wWaier Quality Bureau, also
objected to the above-ramed application. Th cbjection letter stated that
pursuant to the provisiecns of Chagter 49 of Title €9, R.C.H. 1947, "the

Board of Fealth has general sucervision of ali state waters which are directly
or indirectly being used by a person for a public water supply or demestic
purposes or a source of ice." “Since Rasin Creek is a community water source
for the Town of 8asin, "Any activity which mey impair the quality of water for
drinking or domestic purposes must be curtailed, unless adequate provisions
have been made to prevent degradation." =,

£
i

~
£
e

=

PROPOSED COLCLUSIONS OF LAY

T. Mo objectors to the application herain have produced evidence sufficient
to warrant denfal of the application. i

2. Regulation of the quality of the water in Basin Creek comes witﬁin the
lawful jurisdicticn of the Department of Health and Environriental Sciences of
the State of Montana.

PROPOSED ORDER

ons of taw and the record

Pursuant to the ahove findin~s of fact and conelusi

of the hearinu hkeid uron this ~ytie it is ordered that the permit to ajpropriate
water, if grantcd upon the aonld n herein, be conditiored upon the pérmittee's
compliance with the require-znis and rezulations of the Derartment of Health and
Envirormental Sciences ronar ne WILDr culiity of Zasin Creek, WOTICE: This
15 a preposed orcar and 1% will' ¢ Tinal when accepted by ‘he Acministrator

of tho Water Rescurcos Divisien, ara Darartvent of lNatural Rescurces ‘and
Conservation. Writtep excoptises the prerosad order shall be filed with the
gparirent within 20 Cays o sarvice uoon the rarties herein. UYpon receipt of
any written exceptions, guror: 2ot rrovicded to file triefs and t§
oral argument before the Ad=inistrater o «ater Resources Divisfon

Hearing Lxaiminor
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