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Understanding the permitting process is a key component of properly 
planning any type of project. 

If not done properly, the permitting process can delay a project to the 
extent that you lose your construction window  or it changes the scope of 
the project. 

When it comes to permitting it is better to ask and be told no, than not to 
ask and have a project stopped and/or held up waiting on a permit you 
didn’t get. 

Introduction 



There are a host of permits, easements, laws, and procedures that may 
apply to a project located in a riparian area. 

310, 124, 404, 318, Section 10, SMZ’s, BMP’s…… …the alphabet soup called 
the permitting process. 

Every permit does not require the same type and level of information.  
Each permit often requires it’s own unique set of information. 
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Conservation Districts – 310 permit. 

MT Department of Environmental Quality – 318 (turbidity) Authorizations. 

MT Fish, Wildlife, and Parks – SP 124 permit. 

US Army Corps of Engineers – Section 404/Section 10 permits. 
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MT DNRC– navigable river land use licenses and easements. 



310 Permit - To minimize soil erosion and sediment and to protect and 
preserve streams and rivers in their natural or existing state. 

SP 124 Permit - To protect and preserve fish and wildlife resources, and 
to maintain streams and rivers in their natural or existing stage. 

Section 404 Permit – To restore and maintain the chemical, physical, 
and biological integrity of the nations waters. 
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318 (turbidity) Authorizations – To protect water quality. To minimize 
sedimentation.   To provide short term water quality turbidity standard for 
construction activities. 
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Floodplain Development Permit – To protect public health and safety 
and general welfare of the residents.  To minimize public and private losses 
due to flood conditions.  



For proposed work in Special Flood Hazard Areas, NFIP participating 
communities require a floodplain development permit.  Development 
activities are tied to local community ordinances.  Therefore local 
ordinances should be reviewed for specific development requirements. 
 
FEMA  regulations require that all other applicable permits be obtained for 
a project before the local floodplain permit  can be issued. 

The DNRC recommends that the “Joint Application for Proposed Work in 
Streams, Lakes, & Wetlands in Montana” form be used. 
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The Joint Application form is intended to reduce the number of forms that 
must be completed and submitted to obtain necessary permits. 

The Joint Application is intended to increase coordination and streamline 
the permitting process. 

For complex projects it is advisable to have a joint, multi-agency, site visit 
prior to the applications submittal in order to insure, that everyone 
understands the full extent of the project, and everyone is on the same 
page. 
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Multi-Agency site visits are a valuable way to help the applicant, 
consultant, and regulatory agencies insure a smoother more efficient 
permitting process. 

A site visit helps identify up front, exactly what types of information the 
regulatory agencies will be requiring. 

Helps save time and $$$ for everyone. 
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The Joint Application 
Three key documents that you need to become 
familiar with. 

• The “Floodplain Administrator Permit Review 
Checklist”. 

• The Joint Application along with the “Information 
for Applicant” pages. 

• The “Submittal Requirements For Floodplain Permit 
Application”. 
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A. APPLICANT INFORMATION 
Contact information for the 
Landowner and 
Consultant/Contractor 

B. PROJECT SITE INFORMATION 
A physical location of where the 
project is located, and what 
floodplain the project is located 
within. 
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ATTACH A PROJECT SITE MAP 
 
This includes, but is not limited to; 
a plan view map with the actual 
surveyed base flood elevation 
(BFE) location using project 
elevations; property boundaries; 
the exact location of the project 
within the property;  this map 
must contain enough information 
and/or directions to enable 
someone to drive to the project 
site. 
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C.  PROJECT INFORMATION 
 

1. TYPE OF PROJECT – Every 
box that applies to the 
project must be checked! 
 

2. PLANS OR DRAWINGS – 
Must contain all of the 
items listed for all of the 
structures and 
construction sites involved 
with the proposed project. 
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C.  PROJECT INFORMATION 
The answers to the fourteen 
(14) questions in this section 
should thoroughly describe, in 
great detail (including 
supportive calculations), the 
full extent of proposed project.   
 
If you can fully understand  
the concepts of the project, 
the applicant has not supplied 
enough information. 
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D. ADDITIONAL INFORMATION 
FOR 404, SECTION 10, AND 
FLOODPLAIN PERMITS ONLY. 

 
All of the questions must be 
addressed for the application to 
be considered complete.   
 
The FPA will probably have to 
assist, and/or provide information, 
to the applicant in order to answer 
questions 3, 5, and 6. 
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E.  SIGNATURES/AUTHORIZATIONS 
 
If the application will be going to 
multiple agencies, the first 3 pages 
can be copies, but each agency 
must receive an original signature 
page. 
 
If the landowner is not the 
signatory, a chain of authority must 
be established via a letter from the 
landowner. 



Be sure to give the applicant the 
“INFORMATION FOR APPLICANT” 
pages that come with the Joint 
Application. 

These six pages provide various 
contact information, review 
timelines, and general instructions 
for completing the Joint 
Application.  
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The information sheets contain 
guidelines for completing the 
Joint Application. 

The sections on the information 
sheet correspond with the 
headings on the Joint 
Application. 
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The information sheets also 
indicate the additional 
information needed for projects 
that require additional permits 
such as the 310, 404, and 
floodplain permits. 
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The Review Process 

Once an FPA receives a complete application, the FPA will review and 
evaluate the application and shall approve, approve with conditions, or 
deny the application within 60 days of receiving the correct and 
complete application. 

FPA’s should communicate application deficiencies and recommendations 
for application modifications to the applicant and consultant in writing. 
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The Review Process 

If the applicant corrects the identified deficiencies and resubmits the 
application, the FPA shall notify the applicant whether the application 
contains all required elements.  

This process is repeated until the applicant submits an application 
containing all required components, the application is withdrawn, or the 
application is denied. 
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State Model Floodplain Regulations 

There are distinctions between a Stream Restoration Project and a Bank 
Stabilization Project in the State Model Floodplain Regulations. 

A Stream Bank Stabilization project is typically intended to protect a 
structure such as a residence or stream crossing. 
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A Stream and Bank Restoration project is typically not intended to protect 
a structure such as a residence or a stream.   



State Model Floodplain Regulations 

9.13 FLOOD CONTROL AND STREAM BANK STABILIZATION MEASURES 
provided, in addition to the requirements of Section 9.2, that the design is 
reviewed and approved by an engineer and constructed to substantially 
resist or withstand the forces associated with hydrodynamic and 
hydrostatic pressures, including flood depths, velocities, impact, ice, 
buoyancy, and uplift associated with the Base Flood.  The design must also 
show compliance with the following applicable criteria: ((CFR 60.3(a)(3) 
(CFR 60.3(d)(3)) (ARM 36.15.606)) 
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State Model Floodplain Regulations 

9.14 STREAM AND BANK RESTORATION projects intended to reestablish 
the terrestrial and aquatic attributes of a natural stream and not for 
protection of a structure or development provided, in addition to the 
requirements of Section 9.2, that: 

1. The project will not increase velocity or erosion upstream, downstream, across from 
or adjacent to the site; (ARM 36.15.606(1)(b)) 
 
2. Materials may include but are not limited to boulders, rock cobble, gravel, native 
stream bed materials, root wads, brush mattresses, willow wattles, natural woody 
debris or combinations of analogous materials and that reasonably replicates the bed 
and bank of the natural stream; 
 

Floodplain Permit Application  



The Review Process 
9.14 STREAM AND BANK RESTORATION  
 
3. Erosion, sedimentation, and transport of the materials are not more 
than the amount and rate of existing natural stream banks during the Base 
Flood; and 
 
4. The project may be designed to allow vegetative materials to mature 
within a period up to 5 years or other time as required by the Floodplain 
Administrator. Once vegetation is mature and established it should not 
require substantial yearly maintenance after the initial period. 
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The Review Process 

If the applicant corrects the identified deficiencies and resubmits the 
application, the FPA shall notify the applicant whether the application 
contains all required elements.  

This process is repeated until the applicant submits an application 
containing all required components, the application is withdrawn, or the 
application is denied. 
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