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Advanced Floodplain Topics

Permit Application — Olson Case Study
Unforeseen Insurance Ramifications
Options to Reduce Flood Insurance Costs
Floodplain Enforcement Process

CLOMR — Case Study



CURRENT FLOODPLAIN ISSUES

* Lenders are re-evaluating existing loans.

* Refinancing Is prompting re-evaluation of
existing loans.

 Mandatory flood insurance Is being
required for structures in the FEMA SFHA.

e Structures that were once compliant are
now being required to proved verification
that their lowest floors are above the BFE.



PERMIT APPLICATION

CASE STUDY

GARY AND NANCY OLSON



Permit Application
Important Facts About Property

In 1992, the Olson’s purchased a property that
abuts the Yellowstone River in Park County.

At the time of purchase, an Existing Foundation
and Septic System was located on the property.

The property was located in an Approximate A
Zone according to FIRM Panel 17 B, effective

January 1, 1987.

The new owners wanted to comply with all
Floodplain Regulations.



FEMA FIRM Panel Map 0017B
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Permit Application

Important Facts About Property (continued)

 The Floodplain Administrator at that time
was Randall Taylor “aka Randy”

 There were two lots on the property — a
one acre lot for the residential structure
and a five acre agricultural lot.
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Permit Application

Important Facts About Property (continued)

In 1995 the Olson’s applied for a Floodplain
Permit.

Construction did not begin until 1999.

Park County experienced two major flood events
In 1996 and 1997.

Randy inspected the existing foundation during
these events for evidence of groundwater or
flooding — he states it was bone dry during these
events.

In 2000 the Olson’s moved In to their new home.



What Information Should Be
Submitted for Application
Review?



What Should Be Submitted for
Application Review
Historic information about the septic
system and existing foundation.
Property Maps -Topographic.

Property Maps - Base Flood Elevation for
Building Site.

Proposed Site Plan
Proposed Building Information.
Elevation Certificate and LOMA.
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Figure 4
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Topographic Map
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Structure Elevations

Figure 7
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Approximate A Zones
\What Is “best available data” ?

44CFR 60.3(b)(4) requires
you to make every effort to
use any data available In
order to make a reasonable
measure of flood protection.

v'Data can be used from other

\/sources as long as they:
Reasonably réflect flooding

conditions expected during the

base flood.
v'Are known to be technically

correct, and
v'Represent the best data

available

Examples of Best available
data:

Historical-observed flood of
record

Site specific data generated
by developer.

Preliminary flood insurance
study data

Data generated by
Transportation Department
for road and bridge
construction.

USACE/NRCS
Montana DNRC




Olson
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ot water furnace and holding tank on
raised platform
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Elevated Electrical Box




Outside view of foundation under deck.




Front view of Olson Home
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Right side view of Olson Home




Right side view of Olson Home







Regulations

\What are the benefits to adopting Higher. Regulatory.
Standards?

Can provide a higher degree of protection to
buildings.

Can compensate for errors in mapping.
Preserve the natural function of the floodplain.
Reduce the cost of Flood Insurance.

Can reduce the cost of flood emergency
response and preparedness.

Provide longevity to the mapping.



ELEVATION CERTIFI

FEDERAL EMERGENCY I

Elevation — [
Certificate

Figure 9



Elevation
Certificate

Figure 10




Elevation
Certificate

Figure 11




Unforeseen
Insurance
Ramifications



The Floodplain Management Toolkit
Flood/Insurance =

Know the impacts of your decisions on the cost of
flood Insurance.

It Is possible to buy insurance on a non-compliant
structure, but it will cost!

Use the possible savings on the cost of insurance
as justification for higher regulatory standards.
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Flood
Hazard
Determination

2005

Figure 13
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Mortgage
Letter
2008

Figure 15




Options
to Reduce
Flood
Insurance
Costs
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New Maps

o Park County Is getting new DFIRM maps
that should go effective In two years.

e The Olson property now has a detailed
study on It.
 The base flood elevation is anywhere from

1 to 3 feet higher than the BFE done by
the Olson’s Surveyor in 1995.



What options may be available
to bring the structure Into

Compliance and what effect will
the new maps have on these
options?



e Will the basement floor be considered as
the lowest floor for the structure?

« Will the Elevation Certificate still be In
compliance with the new maps?

 \What advise would you give the Olsons?



Discussion

e Have you experienced any similar
situations in your community?

 How did you handle the them?



Property owners are still vulnerable to flood
problems, even if they meet all local
ordinance requirements.

Sanders County



Floodplain Enforcement Process
Toolbox

- Ordinance to clarify community
enforcement process.

- Ways to correct floodplain management
violations to the “maximum extent

possible”



Ordinance Review

Is there a section that specifically
addresses what to do If structures are built

without a permit.

What Is the community’s violation
process?

Are after-the-fact permits allowed to
correct violations?

Are variances allowed to correct
violations?



Maximum Extent Possible
(Riverine A-Zone Violations)

Floodway encroachment
Structures allowed below BFE

Structures and other development not
property anchored (resist floatation,
collapse or lateral movement)

A/C, electric components not flood
resistant

Proper venting (sufficient openings)




Maximum Extent Possible
(Remediation — A Zone Violations)

Demonstrate no increase in BFE
Remove fill or other obstructions
Take other compensating action
Obtain floodway revision

Community recalculates BFE and adopts
new BFE



Remedying Violations

Will vary according to when discovered
during the development process.

 No permit issued.

 Permit iIssued but work not started.
o Early stages of construction.

* Prior to sale by developer.

» After sale by develop.



To Remedy Violations

* Provide missing elevation certificated,
floodproofing certificates, permit forms,

* Floodway violation

- Submit engineering data showing “no
Increase” In water surface elevation.

- Remove fill.

- Remove or modify noncompliant
structure.



To Remedy Violations (Continued)

* Rescind non compliant permits for
development that has not begun.

 |nvoke Section 1316.



Enforcement Options Vary

Options sometimes vary according to who is at
fault for the violation:

- Community/Community official
- Current owner of structure

- Former owner of structure

- Developer

- Surveyor/Engineer

- FEMA/State

- Combination



Enforcement Options: Individual
Structure

Bring structure into full compliance to the
maximum extent possible

Bring the structure into partial compliance

Section 1316
Litigation



Section 1316

Denial of insurance coverage:

Community can request 1316 action
against individual structure

Must be in writing

Must refer to violated law, regulations, or
ordinance

Must describe the site, the property, the
owner, the notification process, and the
violation



CLOMRS
When are They Required?

Marijo Brady, P.E., CFM
FEMA Region 8
303-235-4835 (office)
303-241-5278 (cell)
Marijo.brady@dhs.gov



CLOMRSs

e WHAT IS IT?
— PRECONSTRUCTION

— COMMENT BY FEMA THAT PROPOSED
PROJECT IS COMPLIANT WITH PROGRAM
REQUIREMENTS



CLOMRSs

« REQUIRED FOR TWO SITUATIONS

_ BFEs WITHOUT FLOODWAY DESIGNATED (44 CFR
60.3 (c)(10))

* IF PROPOSED PROJECT RESULTS IN AN INCREASE TO
THE BFE OF >1 FOOT (for Montana, state law mandates
that the BFE cannot increase more than 0.5 feet)

— FLOODWAY DEFINED (44 CFR 60.3 (d)(4))

e PROPOSED PROJECT DEMONSTRATES THE RISE TO THE
BFE IS 0.00 FEET (analysis required, certification letter of no-
rise from engineer is not sufficient)




CLOMRSs

« USE OF CLOMRs THAT ARE NON-
MANDATORY

— FLOODPLAIN ADMINISTRATOR CAN
REQUIRE A CLOMR TO BE SUBMITTED
BEFORE SIGNING FLOODPLAIN PERMIT
TO ENSURE COMPLIANCE (REMEMBER, A
CLOMR IS PRE-CONSTRUCTION)

— Approx A ZONES WHEN LOMR WILL BE
SUBMITTED MAY REQUIRE A CLOMR;
CONTACT LOMR MANAGER (Baker)



CLOMRSs

« SUBMITTAL
— DETAILED ANALYSIS
— PROFESSIONAL ENGINEER STAMP
- 33
— USE OF MT-2 FORM



CLOMRSs

« DO NOT REVISE FLOOD INSURANCE
RATE MAP (FIRM)

« DOES NOT CHANGE INSURANCE
REQUIREMENTS OR RATES



CLOMRSs

e WITHIN 6 MONTHS UPON
COMPLETION OF PROJECT, THE
COMMUNITY MUST REQUEST A
REVISION THROUGH A LOMR TO

CHANGE THE EFFECTIVE MAP (44 CFR
65.3)




GIHOLVIRE

EXAMPLE: City of Tea, SD

CLOMR requested 4/30/08, assigned case number 08-08-0612R on 5/5/08; FEMA has 90
days (8/3/08) to make determination or request add’l data

Request additional data on 5/21/08 (letter form number 316-AD) and includes “Summary
of Add’l Data Required to Support a CLOMR” and includes a request for processing fee;

applicant has 90 days to respond (8/20/08) to request. *if all items list on the Summary of Add'l Data
(including fee) is not rec’d by August 20, case stands risk of being dropped

Add’l data received 8/19/08 & FEE (Acknowledgement of data received sent to applicant
on 9/4/08). FEMA has 90-days (11/17/08) to make determination or request add’l data.

Request add’l data 10/23/08; applicant has 90 days to respond (1/21/09)

Add’l data received 1/5/09 (acknowledgement of data received sent to applicant on
1/6/09); FEMA has 90 days (4/21/09) to make determination or request add’l data

Request add’l data 1/7/09; applicant has 90 days to respond (4/23/09)

Add’l data received 2/24/09 (acknowledgement of data received sent to applicant on
2/24/09); ; FEMA has 90 days (5/23/09) to make determination or request additional data

FEMA makes determination; CLOMR issued 3/31/09!!

Acknowledgement of data received sent to applicant by email or letter form number 316-ACK; ACK notification does not
impact timeline
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