DNRC Floodplain Program

Mapping & Designation of Regulatory Flood Plain and Floodway:
Establish Minimum Standards for Enforcement in Regulatory Flood Plain:

Encourage and Promote Adoption and Enforcement of Minimum Standards by Local
Governments:

Obstruction Removal—authority but no funding
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Designation of regulatory flood plain
and floodway:

DNRC has authority to designate the regulatory floodplain and floodway
for adoption by local authorities. Mont. Code Ann. § 76-5-202.

But FEMA also identifies and maps flood hazard zones requiring
regulation for participation in the NFIP.

Statutory amendment enables local authorities to adopt FEMA
designations directly without the need for DNRC to go through its
process. Mont. Code Ann. § 76-5-201(3).

DNRC’s current mapping program is to assist local authorities and FEMA
with FEMA’s Map Mod Program instead of conducting our own
independent mapping program.



® 76-5-201(3). Nothing in this part precludes a
political subdivision from designating by
ordinance or resolution, without prior state
designation, flood plains and floodways as
designated by the United States federal
emergency management agency and as necessary
for compliance with the national flood insurance
program if the department determines the
designation is in compliance with parts 1 through
4 of this chapter.



Establish minimum standards:

DNRC has established minimum standards for adoption by local
authorities. Mont. Code Ann. § § 76-5-205 & 301.

FEMA also has minimum standards that must be adopted and enforced
by local authorities to participate in the NFIP. [40 CFR § 60.3].

DNRC and FEMA minimum standards only enforceable if adopted into
local ordinance.

NFIP requires that local authorities meet DNRC standards that are more
stringent than federal standards. 42 USC § 4023.

More stringent standards result in reduced rates for flood insurance
under the NFIP.



Montana’s more stringent standards:

In designating the floodway Montana’s standard is a ¥ foot rise—FEMA
standard is 1 foot.

Montana prohibits structures for assembly or permanent use by human
beings in the floodway.

Federal standards allow with flood proofing and map revision.

Montana standards may allow by variance—but only if structure does not
cause any rise in floodway.

Montana activity in flood fringe is limited to : foot rise—FEMA standard
is 1 foot.



Enforcement of minimum standards:

DNRC encourages local governments to adopt and enforce permitting
including minimum standards for development in flood prone areas. Mont.
Code Ann. § 76-5-102(e).

Provide technical assistance to local authorities in adoption, administration
and enforcement of permitting system. Mont. Code Ann. § 76-5-102(c).

Although authority exists, Mont. Code Ann. § 76-5-302(2), DNRC is unlikely to
take over permitting from the local authority.

A local authority that fails to enforce FEMA and DNRC minimum standards
risks suspension from the NFIP. 44 CFR § 59.24.

DNRC reports to FEMA on the floodplain activities of the local authority.

FEMA may suspend local authority for failure to enforce minimum
standards.
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Removal of obstructions in the
floodway:

DNRC has authority but no funding to remove obstructions and
noncompliant structures from the floodway. § 76-5-206.

The legislature established a floodway obstruction removal fund, Mont.
Code Ann. § 76-5-207, but has never appropriated any money to the
fund.
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