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. Growth Policies
1. Subdivision Regulations
1. Zoning Regulations

IV. Questions????



Growth policy is
the statutory
basis for land
use regulations
such as zoning.

GROWTH POLICY

(Comprehensive Plan)
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I. Growth Policies
(Title 76, Chapter 1, Part 6, MCA)
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A growth policy 1is:

An official public document
adopted and used by local
governments as a guide for
decisions regarding the
physical development of a
community.




Development and adoption of a
local growth policy is not required
by state statute unless a
jurisdiction wishes to adopt new
zoning regulations or amend
existing zoning regulations.



1999: Legislature changed term
from “Master Plan” to “Growth
Policy.”

A growth policy is 1dentical to a:

» Master plan
» General plan
» Comprehensive plan



Montana Supreme Court:

“The preeminent planning tool is the
comprehensive jurisdiction-wide
development plan, which i1s today known as
the growth policy. A growth policy
essentially surveys land use as it exists and
makes recommendations for future
planning.” Citizen Advocates v. City
Council, 2006 MT 47, 9] 20, 331 Mont. 269, q
20, 13 P.3d 1259, §20.




Developing and adopting a growth
policy is PLANNING!!

» It 1s not a regulatory process

» It 1s a process by which a
community expresses its desires

» “A growth policy.....makes
recommendations”



Statute outlines the requirements,
communities determine the level of
detail.

Most important components are:
» Inventorying what you have
» Identifying the goals & objectives

» Discuss how to implement goals &
objectives
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Why have a Growth Policy?

Public process to build consensus and
“buy in” about the community’s goals and
how to achieve them.

» The critical step in a planning process

Legal foundation for implementing the
goals:

» Zoning, subdivision regulations, etc.
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» Statute and caselaw require that
regulations are consistent with a growth

policy.

» Subdivision Regulations

16-1-606. When a growth policy has
been approved, the subdivision
regulations adopted must be made in
accordance with the growth policy




» County and municipal zoning must be
made 1n accordance with growth
policy:

County Zoning: 76-2-203. Criteria and
guidelines for zoning regulations. (1) Zoning

regulations must be: made in accordance with the
growth policy; and............

Municipal Zoning: 76-2-304. Criteria and
guidelines for zoning regulations. (1) Zoning
regulations must be: made in accordance with a
growth policy; and.........




» MT Supreme Court has ruled local land
use regulations must “substantially
comply” with the growth policy.

= (Little v. Flathead County (1981) 193 Mont. 334,
and North 93 Neighbors, supra.)

> “A growth policy only acquires legal
force by virtue of another law or
regulation.”

= (Flathead Citizens for Quality Growth, Inc. v.
Flathead County Bd. of Adjustment, 2008 MT 1.)



Implementation of the North Fork Neighborhood Plan includes zoning regulations,
floodplain regulations, subdivision regulations and intergovernmental cooperation.

9.2.1 Zoning

Zoning 1s an important tool in implementing neighborhood plans. That portion of the
North Fork Planning Area consisting of privately owned property became the North Fork
Zoning District with the 1998 adoption of the Development Standards. This district was
specifically created for the unique characteristics of the North Fork. The zoning district |
requires minimum 20-acre lots for new subdivisions, setbacks for new buildings of 150
feet from rivers and streams, 150 feet from the North Fork Road, and 100 feet from other
public roads. This zoning district is the tool that 1s used to carry out many of the policies
of this plan.
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» These regulations are typically meant to
address some of the following:

legal and physical access
emergency services
storm-water

drinking water

wastewater treatment
impacts upon wildlife AND....

» Mitigating the impact of natural
hazards.....floodplains, wildfire
etc.






How can subdivision regulations
address the creation of new lots
in floodplains????

» First & foremost:

Prohibit the creation of NEW lots
in floodplains

Statute gives local governments
this discretion
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» If there a high probability of flooding on a
property proposed for subdivision exists, but
the floodplain is not mapped.

What can be done?

» Conditional approval can require a subdivider to
obtain the base flood elevation for the property.

Used to determine the location of:
<Building sites/No build zones
+»otreets and roads
+Etc.
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III. Zoning

(Title 76, Chapter 2, Parts 1, 2, & 3)






Authority to implement zoning is
found in the MCA.

»16-2-101 (Part 1) Citizen Initiated

Does not require a growth policy

»16-2-201 (Part 2) County

Requires a growth policy

» 16-2-301 Municipal

Requires a growth policy
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16-2-104. Development pattern. For the
purpose of furthering the health, safety, and
general welfare of the people of the

16-2-201. County zoning authorized. For the
purpose of promoting the public health,
safety, morals, and general
welfare.....................

16-2-301. Municipal zoning authorized. For
the purpose of promoting health, safety,
morals, or the general welfare of the
COMIMUNIY..ccniiiiinnnnnnnnn.
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Vegetated Buffer

Building Setback




QUESTIONRS????



MONTANA COMMUNITY
TECHNICAL ASSISTANCE
PROGRAM

Jerry Grebenc, Program Manager

Community Development Division
Montana Department of Commerce
301 S. Park Avenue
P.O. Box 200523
Helena, MT 59620-0523
Phone: 406-841-2598
Fax:406-841-2771
E-mail: jgrebenc@mt.gov
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