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The above-entitled matter: came on regularly for hearing on or
~about August 31, 1977, in Billxngs Montana, before the aneaﬂh Board
of Natural Resources and Conservatian-and its duly appointédaﬂearing
Examiner, James Driscoll. “Thi.ﬁyplioamt appeared by and ' mﬁraugh its
counsel of record, Thomas:@ai“* ;fPhe-Montaha Department of Natural
Resources and.Conservation‘appeaﬂedabywand through its counsél—of
récord Richard Gordon. The Moﬁt&hhlnépartment of Health“aﬂﬁfﬂnpiron-
mental Sciences appeared by and- ﬁhrough its counsel of record Mona
'Jamlson ‘The Montana Department1of Fish and Game" appear&d By and
through its counsel of record F Weudsite Wright and Clayton%herron
The fourteen applicant conservation districts appeared by anda through
their counsel of record, Ga:y_Spaeth,u Utah International, Inc., ap-
peared by and throughfits counsel-bf'fécbrd, Urban Roth. éhe#Montana
Power Company appeared by and through Its‘éoﬁnsel of record; Robert
Woodahl. Intake Water Company appeared by and through its counsel of
record, Henry Loble. Witnesses were duly sworn, and oral and documentary
evidence was introudced

| The Board, having read.and fully considered the complete record,
makes the foliowing Findingﬁpof~Fa¢t:and?Conclusions of Law relating
to the U.S. Bureau of Reclamation, Application No. 12330-r42KJ, for
Cedar Ridge offstream storage: -272- o



FINDINGS OF FACT |

1. The U.S. Bureau of Reclamation has appl:.ed for the reservation of
121,800 acre-feet of water per year (af/y) from'. _the_‘Yellowstme' River for storage
in the proposed Cedar Ridge reservoir to be used for mmicipal, industrial,
recreation, and fish and wildlife purposes (U.S. Bureau of Reclamationm, Application
No. 12330-r42Kj). |

2. The reseﬁmir, with a capacity of 144,000 acre-feet, would immdate
5,080 acres on the north side of the Yellowstone Rlver on Starved to Death Creek,
a tributary of the Yellowstone River, in Treasure and Rosebud Coumties about 16 .
miles northwest of Forsyth (U.S. Bureau of Reclamation, Application No. 12330-r42KJ ;
Draft Addendum EIS, Map 1, following p. 8).
Findings Related to the Purpose of the Reservation (89-890(3)(a)).

3. The purpose of the reservation request is to divert and store water
for release during critical sumer flow periods (Tr. Vol. 18, following p. 179,
Testimony of Derwood Mercer, p. 12). -

4. The released water would replace or augment flows used for mumnicipal,
industrial, recreation, water quality, aquatic resource maintenance, irrigation,
sanitation, and fish and wildlife purposes (Tr. Vol. 18, following p. 179,
Testimony of Mercer, p. 12)

5. The purposes and uses are similar for ail three U.S. Bureau of Reclamatior
proposed offstream storage projects along the Yellowstone River (Tr. Vol. 19,
Cross of Mercer, p. 10; Tr. Vol. 18, following p. 179, Testimony of Mercer, pp.
7 and 10).

6. It is established to the satisfaction of the Board that a purpose of
the reservation has been shown (Findings 3 through 5).

Findings Related to the Need for the Reservation (89-890(3)(b)).

7. The need for each of the three U.S. Bureau of Reclamation offs’t:f:ean
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storage projects depends on the level of water reservation requ_eets granted to

the other applicants (Tr. Vol. 19, Cross of Mercer, pp. 10 and 51).
8. “Certain- reservation requests ofot'her appl:.cants are grmted herein
(See "Ordet," { 1 through 96). | '
9,1t is ‘established to the satisfactlcn of the Board that a need has |
been shown for the reservation of water to be stored in Cedar Ridge Reseﬁroiz
in Treasure and Rosebud Counties (Findings 7 and 8).
Findings'Related to the Amount of Yvhtﬁar Necessary for the Purpose of the
Reservation (89-890(3) (2)). | |

10. The Application is for a maximuin armual need of 121,800 acre~feet ‘of
water from the Yellowstone River to’be stored in an offstream reservoir (U.S.
‘Bureau of Reclamation, Application No. 12330-r4ZKI).

11. Ammual flow data shows that the maximm armmal need would not be
required every year (Tr. Vol. 19, Testimmy of Mercer). |

12. 'The offstream reservoir would provide storage so that water could be
returned to the river for irrigation'ﬁsesj,?nmicipal' uses and industrial uses

(Tr. Vol. 19, 'I‘estmtmy of Mercer). | '
13, With an offstream reservoir; the instream flows could be regulated 80
' as to protect water 'quality..md recreéational use and fish and wildlife use (Tr.
Vol. 19, Testimrry of Mercer). |
14, Vater would be pumped from the river during periods of excess flows -
and retnned to the river during months of low flows (Ir. Vol. 19, Testimony of
Mercer) . |

15. The anticipated inérease In energy-related depletions projected for
the Mid- and Lover Yelliwstone subbasins under the internediate level of development
by the year 2000 is 75,490 af/y (Draft EIS, Vol, 1I, p. 230).

16. The antic:.pated increase in irrigatim depletions projected for the
Mid- and Lower Yellowstone subbasins under the intexmediate level of development
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by the year 2000_is 83,840 af/y (Draft EIS, Vol. II, _p'. 2395.

| 17. The total anticipated increase in depletions projected for the Mid-
and Lower Yellowstone subbasins under the intermediate level of development for
these two uses by the year 2000 is 159,330 af/y (Findings 15 and 16).

18. A purpose of t.he reservation is to provide _stdréd water for uses such
as those disucssed above in Findings 12, 13, 14 and 15 (Tr, Vol. 18, following p.
179, Testimony of Mercer, p. 12; Finding 4).

19. It is established to the satisfaction of the Board that the applied-
for 121,800 af/y of water is a reasonable anmmt- 6f Water neceésary fdr the
purpose of the reservation (Finding_s 15 through 18). _

20. It is further established by the Board that the Bureau of Reclamation

may only withdraw water from the Yellowstone River d.xrmg migh flow wonths.

Findings Related to the Public Interest (89-890(3)(d)).

21. Stored water would be released from the proposed project to augment
flows during critical sumer periods (Tr. Vol. 18, following p. 179, Testimny
of Mercer, p. 12).

22, Stored water would be available from the proposed project for new
diversionary uses (Tr. Vol. 18, follom.no P. 179 Testzl.mony of Mercer, p. 121).

23. Possible effects of the proposed project on the ecosystem include
establlshnent of a multispecies warm-water flshery mtrochlctlm of mskrat into
the area, and attraction of migratory waterfowl (Draft_ Addendun EIS, pp. 34 and
37). |

24. Increased mumber of waterfowl could benefit hunters and 31ghtseers

and flatwater recreation and fishing opporttm:.ties would be expanded (Draft
Addendum EIS, pp. 36 and 38)
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‘25.‘ It is established to tl'm satisfaction of the Boa::d that the reservatim
of 121 800 affy from the Yellomlm Rivor for. storage at the Cedar Ridge site
in Treasure and. Rosebud counties: i& in the public: interest and tbat there will
be progreos toward accanplistment ed.‘ the purpose with reasomble diligence in
accordance with an established plan (Bu'reau of Reclanation Application No. 12330-
rl.ZKJ) B E - , |
26. The public interest requires that specific design, comstruction, and
operatmg plans; economic, social amd erwirommtal analyses t:ime schedules;
and probable allocations of weter ﬁo varixms beneficial uses be supplied 8o tbat
'_othermterusers in thebasmmyknmthe status of theproposedCedarRidge
Project and the amount of water available for appropr:lation (Application No 12330-
rAKD). o
o ctm:usms OF LA e |
N 1. Chapter 8 Title 89 R C M 1947, and in particmlar Sectim 89-890
;R C.M, 1947, authorizes the adoption by the Montana Board of Natur.'al ‘!esources '.
and Conservation of orders reserving water to qualified applicants for resmtim

of water. | ‘ _ F o

s 2 If ordered adopted a reservation trust be ordered adopted in aecordanCe

withChepterS Title 89, R.C.M: 19a7 and.mynllesadoPtedthereunder _'

: 3. The Applicent. Bureau. of Reclanntion. is an agency of the United

'States and as such is entitled to apply to reserve waters within the State of

Montana in accordence with Secticm 89-890 R c. M. 1947 and any rules adopted

| s Allpertinmt statites end rules of the State of Mntana have ben
adhered o in the review of this reservation application, oth by the Matana

- _-Deparmmt ofNamralRemdes atldconsmtimatﬂbydxe}bntamﬁoardof |
Natural Resources and Cmservatim E '



5. Based upon the above Findings of Fact, and specifically based upon any
condition, lirmitation, or modification of the full application appearing in said
Findings, all pertinent criteria delineéted at Section 89-890, R.C.M. 1947, and
any rules adopted thereunder providing for the adoption of an order reserving
water have been met.

6. Hothing found herein has bearing upon the status of water rights claimed
by the Applicant other than those herein newly applied for, nor does anything found
herein have bearing on the status of claimed water rights of any other party except
in relation to those rights herein newly applied for, to the extent necessary to

reach a conclusion herein.
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