' MEFOPE T?” ROARD OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA.

)
IN THE MATTER OF APPLICATION FOR ) FINDIVGS OF FACT AND COV—
RESERVATION OF WATER NO. 10,004- t43B )  CLUSIONS OF LAW OF APPLI~-
BY THE PARK CONSERVATION DLSTRICL ) = CATION NO. 10,004- r4BB

)

The above -entitled matter came on regularly for hearlng startlng
on or about Seotember 6 1977, in Billings Montana before the Montana
Board of Natural Resources and Conservatlon and its duly aDp01nted
Hearing Examiner; James Driscoll.. The ADDllcant appeared by and through
dts counsel of record, Cary Spaeth The Montana Department of Natural
Resourres and Conservation appeared by and through its counsel of re-
cord, Richard Gordon. The Montana Department of Fish and Game ap-
peared by and through its counsel of record F. Woodside Wright and
Clavton Herron. The Montana Department of Health and Environmental
Sciences appeared by and througb its counsel of record Mona Jamlson.
Wltnesses Were'duly_sworn, ‘and oral. and documentary evidence was in- .
troduced." _ | | | |

‘The Board havlno read and Eullv con31dered the comnlete record,
makes the follow1ng Flndlngo of Fact and Concluslons of Law relatlng

to ‘the Park Conservation Distiict Apnllcatlon No. 10 004-r433
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FINDINGS OF FACT

L., he Park Conservation District has applied for a reservation
of 108,143 acre-feet of water per year (af/y) with a maximum diversionary
flow rate of 752.6 cfs for the yzar M7 ‘to be used to irrigate
36,570 acres. On the average this request is for a diversion of 2.96
acre- feet per acre with a maximum flow rate of 1 cfs per 48.59 acres.
Water is requested from the Yellowstone River and the Shields River

for the vear 2007, (Application 10,004-r43B).

Findingszelated to the Purpose of this Reservation (89-890(3)(a)).

2. The purnose of the reservation is to insure water availability
and adequate streamflow for the furure agricultural needs of the Park
Conservation District (The Park Conservation District Application at
page 4). |

3. It is established to the satisfaction of the Board that a
purpose of the rescuvation has been shown (Finding 2).

4. A reservation of water is needed because it will secure a
priority date for future developments that 1is earlier than the priority
dates such developments would have if permits were obtained immediatel?
before construction or use began (P ‘arlk Conservation District, Application
No. 10,004-r43B, p. 3).

5. The reservation is needed because there is a.proliferating
world-wide deﬁand-fof food, which is dependent on sufficient ﬁa;ef
‘availability (The Park Cpnserﬁation District Application at page 4).

6. A reservation is needed because there is competition for
water in the Yellowstone River Basin which may affect the availability
of the Anplicant to obtain a water righ; by permit:in the.future.' This,
in turn; will also help promote the necessary pianhiﬁg (The Park Canser-'

_vaticn District Application at page 4).
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F:- 1k is_ qtabllqheu to the batlsfact1on of the Board that- the

need for a reservation of water hao becn shown (Flndlngs 4 and 5)

rlnulngo Related to the Amount of Water Jecessaxv for the Purpose of

the Reservatlon (89- 300(3)(c)l

8. The amount of water necessary for this reServation_is_fhe
amount required to irrigate the number of acres described,in-this
application that can reasonablr be expected to be-coﬁpleted by the Park
Conservation District by the vear 2007 (EIS). |

9. The eavment canacitv consists of total farm,revenue_minﬁs altl
costs except irrigation wiiur costs and is the maximum amount a ﬁater
user could pay for water while maintaining a profitable operation (Park
Conservation District, Applicatioa 10,004-r43B, p. 20).

L .10, The cropping patctern byléercent is 20% for grein and 80% for
hey with a maximunm bayment capacity not stated (The Park Conservation
District Application ar page 22). o | o _ : .

Ll. A 757 on-farnm efficiency was assumed for snrlﬁkler 1rr1gat10n
and 35& for flood irrigation (The Park Conservation District Application
at page_LZ). | |

12. Convevance losses were'estimated by formula and ineluded in
the diversionary requirement needs (The Park CenserVation District Ap-
plication at page 12). | | |

13. -Peak Diversion re qulrenentg.were calculated using recommended
peak consuﬁpﬁion-use,rac o5 for alFalfa d1v1ded by the on-farm efflelency
(The Park Conservation Dlgtrlct ADDllLatan at page 12).

14, The calculdted values for alfalfa equals 705 gpm per acre-

foot for flood irrigation and 6 gpm:for Side-roll‘sprinklers._.ln the

h

case o nter pivots, the peak rate was reduced to 6 gpm per acre

to more closely match the infiltration rate of heavy soils to. the
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application rate of system /The Park Conservation District Application

at page 12).

15. The svstem will not meet peak consumptive uses, but using the
soil profiles as a4 moisculy vaugrveoiy; the system is sized semewhat.beluw
that required to meet neak consumptive uses. (The Park Conservation
District Application at page 15).

16. Alchougn che Park tonservation District has requested 108,143
acre-feet ner vear to irrigate 36,570 acres, mno additional irrigation
can be developed with water from the Shields River or southern Park County
rrihutaries ko the Yeliowstone River unless réservoirs are built to
provide storage on these stroams (Park Conservation District, Application
No. 10,004-r43B, p. 16).

17. The Park Conservation District has no established plan for
providing the storagerneceSSary to irrigate the acres that would use
water from the Shields River and Ye lowstone tributaries (Park Conser-
vation District, Application do. 10,004-r43B, b. 11). |

13. Of tﬁé 16,570 acres for which a reservation has been reqﬁested
by the Park Contervarion Distriet, qnly 21,664 can be considered to
have plans sufficient fo merit a reservation,

19. A reasonable projectioﬁ on the. xpansion of irrigation in
Park Countv by the Park Conservation District by the year 2007 would
be 21,664 acres. Using irrigation factors of 2.96 acre-feet of water
per acre, and 48.359 acres per cis, a reservation of water sufficient

to irrigate 21,664 acres would be 64,125 acre-feet.

20, I is established to the satisfaction of the Board that 64,125

.

asre Teet ner wear (af/y) . " is the amount of

water necescary for the purpose of the vegervation to the year 2007 .
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*Lndlnas Relarnd Lo - Fho ﬂl:llc Iﬂrnvn it 39-300(3\(d))

2L, The roservation will_nunnribd;S-econumchL1v to the publlc
intereSt.' (The Park Conservation Dlstrlct Annllcatlon at page T

22 The development of future’ 1rr1¢at10n projects in Park County
and beneficial use of warer w;ll create ]Obs and increase'the'tax
revenues (The Park COnaerVﬂCIOH Dl“trlct Annllcatlon at page 8).

23

. . From 1960 to 1970, rhe rural nopulacion in Park County declined

7 percent. A major reason was 1 laeck of iob opportunities (Draft EIS,

Vol. I, p. 12).

24,  The development ef ew pumnin" facilities, ditches canals
sprinkler systems. and other diversions will contribute to the economic
stability of the County (The Pari Conservation Dlstrlct Appllcation at
page 8). |

25. Hew irrigavion would increase income in ParkeCounty, both
for the farmers who would install the systems and-fdr therlocal busiﬁesses
that would enjoy increased qales result*nc from the 1ncrease 1n agricul-
tural income. Hew irrlwatlon would 1ncruase the number of both on-farm
and off-farm jobs (Draft ZIS, Vol. I, D. 36). |

26. The Park Conservation DistriCt has an established plen for
completion of the pronosed facilities whlcn will put reserved water to
use by the year 2290 (Park uonscrvatlon Dlstrlct Appllcatlon Ho. 10,004~
r43B). 7 T e C | | —_: - - a

27. Iy reserv1n0 water for futare benef1c1al use, individual
ranchers and farmerq have a more favorable tlmetabl in which to accdmu—
late the uaplt1l-aeeded ro ELnanc Lo take maxlmun advantage of fdvor-
able changes in the agricultural market, or to utllize the most contem-
porary technology cvailable in water_deliﬁery systems (Park Cbnservation

District Application at page 5).
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2% . The nlan of ohe Park Conserwvation District is not speculative
and is documented to the highest degree of detail possible.(Park Con-
servation District),

29. ‘The teservatidn snall be put to use within reasonable diligence
and the plan includes a bona fide intent and ability to use the water
reservad as projected.

30. Detailed olanning of district vprojects will be accomplished
through funds made availabe by the Montana Legislature or Park Couhty
mili levy. The Department of datural Resources and Conservation's
Techpnical Assistance Prooram will siso be used (The Park Conservation
District application at osage 3).

31. The Board is satisfied there will be progress toward completion
of construction ot the facilities witi reasonable diligence according
to an established olap which Ianciudes the economic feasibility of each
projact, 4 40ills sad Land classification analvsis showing the suit-
abilitv of Launas to suscain irrigaction, and possible sources of funding.
32. A reservation sufficient to irrigate 21,664 acres is in the
public interest becaus2 it is reasonable to expect that the Park Conser-
vation District will irrigate an additional 21,664 acres by the year
2007.

33. It is established co the satisfaction of the Board that the
reservation of 54,125 acra feet ner vaar (af/y) whicn is

to be used for rrrigatiovn 1s in tae publi'e intcfest and that there
will be progress toward completion of the facility and accomplishment
of the purpose with reasonable'diligence in accordance with an established

nlan.
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COHCLUSIONS OF LAW

1. Ehamese 3, Tibie 29, R.E6 @ 1947, and in Darticular Section

*

fw

89-390, R.C.M. 1947, Authorizes. the adcptlod bv the Montana Board of
Natural Resources and COnserver on of nrders reserving water to quallfled
aoplicants for reservations of water

2. 1f ordered adopted. a“reservatlon must be ordered adopted in
, o :

accordance with Chepter_S, TLLle 89 “'W 1947 "and anv rules adopted
thereunder.

3. The Applicant, the Park Conservation District_is a political
subdivision of the <tare oE,Montane.end as such is entitled to apply
to reserve waters within the State of Montana in accordance with Section
39-890, R.C.M. 1947, und-dnv rules adppted thereunder.

4. All pertinent statutes .and, rules of thewstaﬁe ofi Montana have
been adhered to in the review of'this-reseryation Application, both by
the Montana_Department Qf_Natural_Respurces and Conservation-and by the
Montana Board of Natural Res ources,and‘COﬂ ervatlon

5. Based upon the above Findings of Fact, and speecifically based

upon any condition, llmlLatLon. or moolflcatlon of the full Appllcatlon

=i

appeering in said Findings, all pertinent crlLerla delineated at Sectlon
89-3%0, R.C.M. 1947, and any rules 1dopted thereunder prov1d1nc for the
adoption of an order reserv1ng water ha"e been met.

6. Vothlng found herein has bearing upon the status of water
rights claimed bv the Applicént other than those hereln newly applied
fer, nor does anything found hereln nave bearlng on the status of clalmed
water rignts of any OLaer_ ATty except in rel1tlon to those rights
nerein newly applicd for, ro. the extent necessary to reach a conclusion

herein.
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