MINDAURM-FLOW INSTREAM RESERVATIOHS
FOR STATE AGEINCIES
110.  Subject to the conditions stated below in paragraphs No. 112 through !

the Applicant, Montana Fish and Game Cormission, pursuant to Apolication No. 17 -z,
is granted minimm-flow instream reservations as identified in subparagranhs (a
throuch (m) below.

(a) For the lower Yellowstone River, defined as that portion of the - or
at Sidney, Montana, the Montana Fish and Gane Cormission is granted an instrear
reservation at this part of the stream equal to the eightieth percentile flow 1.
devletions. An approximation of the reservation, based on existing streamflow - >rds
as measured at the U.S. Geological Survey (herein USGS) gauging stations at Sid :

is shown in Table 0-1.

ssion

(b) For tne Powder River, at its mouth, the Montana Fish and Game Co 1
is grvanted a ninetieth percentile flow instream reservation. An approximation = the
reservation, based on existing streamflow records as measured at the USGS gaugi -
stations at Locate, is shown in Table 0-2.

(c) For Rosebud Creck, the Montana Fish and Game Conmission is grant -«
the eighcieth percentile flow instream reservation from Cottonwood Creek to the
Yellcowstone River.

(d) For the Tongue River at the inlet to the present Reservoir, the
Yontana Fish and Game Commission is granted an instream reservation of 244,799 1 7/y
(Table N-3a).

(e) TFor the Tongue River at its mouth, the Montana Fish and Game Cor 1 : sion
ig granted an instream reservation of a minimum flow of 75 cfs. (Table 0-3b).

(£) For Hanging Woman, Otter, and Pumpkin Creeks, the Montana Fish a .

Game Commission is pranted a minimm-flow instream reservation equal to the
historic minimume monthly flows fur these streams; Hanging Woman Creek from the
moutn ot the Eazt Fork to the Tongue River; Otter Creek, from the mouth of Bear

Crecls o the Tonmue River; and Purokin Creek, from the routh of Deer Creek to t

LT SRR
T....huf_“ Livery,
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(s) For the Big Horn River at its mouth, the Montana Fish and Game
Commission is granted an instream reservation equal to 2,477,987 acre-feet per year.
An approximation of the reservation is shown in Table 0-4.

(h) For the lower middle Yellowstone River, defined as that part of the
river at the City of Miles City, Montana, the Montana Fish and Game Commission
is granted an instream reservation at this point of the stream reach equal to the
eightieth percentile monthly low flows less denletions to that point. An approxima-
tion of the reservation, based on existing streamflow records as measured at the
USGS gauging station at Miles City is shown in Table 0-5.

(i) For the middle Yellowstone River defined as that part of the Yellow-
stone River at the City of Billings, Montana, the Montana Fish and Game Commission
is granted an instream reservation at this part of the stream equal to 3,914,455
acre-feet per vear. An approximation of the reservation based on USGS gauging data
at Billings is shown in Table 0-6.

(j) For the Clarks Fork Yellowstone River, the Montana Fish and Game
Commission is granted an instream reservation equal to the ninetieth percentile
monthly flows for the months of January, February, March, April, May, October, Nov-
enber and Decerber, and an instream reservation equal to the seventieth percentile
for the months of June, July, August, and Seotember.

(k) For the following tributaries of the Clarks Fork River of the Yellow-
stone, the Montana Fish and Game Commission is granted an instream reservation for
the eightv-fifth percentile of the flows of the various streams:

(1) Buccher Creek - Headwaters to West Rutcher Creek to mouth

(2) Willow Creck - Forest boundary to the Cooney Reservoir

(}) Red Lodpge Creek - Custer National Forest to the Cooney River

(4) Clear Creek - Headwaters to mouth

(5} Dry Creek - Headwaters to mouth

(6) Rock Creek - Custer National Forest boundary to mouth

A=



(7) Sape Creck - Headwaters to Crow Rescrvaltion

(3)  Blucwater Creek - Headwaters to mouth

(1) For the Stillwater River at its mouth, the Montana Fish and Gam
Commission is granted an instream reservation for the ninetieth percentile flo
of the river. This amounts to 379,795 acre-feer per year. (Table 0-7).

(m) For the following tribucaries of the Stillwater River, the Mon:t: -
Fish and Game Commission is granted an instream reservatrion for the eighty-fif :
vercentile of the flows of the various streams:

(1) Castle Creek - Mouth to 1,500 feet above Picket Pin Creek

(2) Picket Pin Creek - Mouth to mouth of Swamp Creek

&

—

fest Fork of Stillwater - Mouth to Castle Creek to Sweet Grass-
Stillwater County line to Tumble Creek
(4) Little Rocky Creek - Mouth to Forest Service road #1414 crossing
(5) West Fishtail Creck - East Fishtail Creek to Richmond-Kennedy D- :
(£) East Fishtail Creck - West Fishtail Creek to its East Fork
(7) FishtailCreek - From the confluence of east and west Fistail Cre: .
to mouth
{8) West Rosebud Creek - Custer National Forest boundary to Fiddler
Creelk to mouth
(?) East Poschud Creek - Custer National Forest boundary to West
Resebud Creek
(n) Tor Bridger Creek from the headwaters to the Krone Ditch headgat :
and for Lower Deer Creek from the headwaters to the Interstate Higlway 90, and .
Upper Deer Creek from the headwaters to a point unstream from the Interstate 9¢
bridge, and for Sweet Grass Creck from the Forest Service boundary to the moutr
the Montana Fish and Game Cormission is granted an instream reservation equal t» ~ne

ninetieth percentile flow of the various streams.
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(0) For the Boulder River at Big Timber, the Montana Fish and Game
Commission is granted an instream reservation equal to 194,163 acre-feet of water
ner vear. This reservation is shown in Table 0-3. For the Boulder River at Contact,
the Montana Fish and Game Commission is granted an instream reservation equal to
137,129 acre-feet of water per year. The reservation is shown in Table 0-9.

(p) TFor the East Boulder River at its mouth, the Montana Fish and Game
Commission is granted an instream reservation equal to 23,146 acre-feet of water per
year with an approximate monthly flow rate as shown in Table 0-10.

(q) For the West Boulder River at its mouth, the Montana Fish and Gare
oy saion i cranted an instream reservation emal to 74,953 acre-feet of water per
year with an approximate monthly flow rate as shown in Table 0-11.

(r) For Big Timber Creek at its mouth, the Montana Fish and Game Commission
is granted an instream reservation of 28,267 acre-feet per year with approximate
ronthly flows as shown in Table 0-12.

(s) TFor the tcibutaries of the Yellowstone River between the Shields and
Boulder River ilisted below, the Montana Fish and Game Commission is granted an in-
stream reservation for the fiftieth percentile of the stream flow for the months of
January, February, March, April, October, Wovember and December, and the ninetieth
percentile flow for the months of May, June, July, Ausust, and September.

(1) Mission Creek - Mouth to Little Bear Draw
(2) Little Mission Creek - Mouth to Little Mission Forks

() For the Suiclds River near Wilsall, the Montana Fish and Game Commission
is granted an instream reservation of appr@ximately the ninetieth percentile flow,
which amounts to 21,764 acre-feet ner year. The approximate monthly flows are shown
in Tuble J-13. TFor the Shields River near Clyde Park, the Montana Fish and Game
Commission is granted an instream reservation of approximately the ninetieth percentile
Flew, which amounts to 35,434 acre-feet per vear. The approximate monthly flows are
shown in Table 9-14. For ¢he Shields River at its mouth, the Board grants a

ninetietnh percentile tiow.
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(u) For the rollowing streams in the Shields River Drainage, the Mot . a
Fish and Game Comnission is granted an instream reservation for the fiftieth Dt t
centile:
(1) Smith Creek - From mouth to Bitter Creek
(2) Flathead Creek - From mouth to Muddy Creek and from Muddy
Creek to Cache Creek and from Cache Creek to South Fork of
Flathead Creek
(3) Cottormood Creek - From mouth to Little Cottomwocd Creek at -
from Little Cottomwood Creek to Tresnass Creek
(4) Rock Creek - From mouth to Forest Service West Boundary in
Section & and from Forest Service West Boundary in Section ©
te Smeller Creek
(5) Brackett Creek - From mouth to Sheep Creek and Sheep Creek
to Slamk Creek and Skimik Creek to one mile up north, middic
and south forks
(v) For the following tributaries of the Yellowstone River, the Mon 1
Fish and Game Commission is granted an instream reservation of the twentieth pit
centile of the flow for the months of January, February, March, April, October
Novenber, and December, and for the fiftieth percentile of the flow for May, Ji: -
July, August and September:
a) Bear Creek - From mouth to the mouth of North Fork of
Bear Creek and North Fork of Bear Creek to Fish Creek
b) Cinnabar Creek - From mouth to Cottormwood Creek and
Cottorwood Creek to Forest Service Boundary at Township
3 South, Range 7 West, Scction 32
c) Mol Heron Creek - From mputh to Cimnabar Creek and Cirmabar

Creek to Yellowstone Park boundary
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e)

£)

h)

8)

3

k)
D

m)
n)

0)

p)

Cedir Orcek - From mouth to Second Fork of Cedar Creek

and from Second Fork to North Fork

Tom iiner Cireck - From mouth to Canvon Creek and Canyon
Creck to Trail Creek

Rock Creek - From mouth to Steele Creek

Big Creek - From mouth to Millfork Creek and Millfork Creek

ro Bark Cabin Creei

Six Mile Creek - From mouth to the north fork of Six mile
Creek
Fridley Creek - From mouth to Miller Creek and from Miller

Creek to Needle Creek

Eight Mile Creek - From mouth to Big Draw and Big Draw to
North Fork of Eight Mile Creek

Mill Creek - From mouth to the East Fork

Trail Creek - From mouth to West Pine Creek and West Pine
Creek to the south boundary of Section 35

Suce Creek - From mouth to Lost Creek

Coke Creek - From mouth to Minor Creek

Billman Creek - Frem mouth to the mouth of Coke Creek and
Coke Creek to Fork South of NE corner, Section 20

Flestman Creek - From mouth to Perkins Creek

(w) For the following Spring Creeks of the upper Yellowstone River, the

Montana Fish and Game Commission is granted an instream reservation for the tenth

percentile [low of the streams for January, February, March, April, October, November

and Decerber, and for the fiftieth percentile flow for May, June, July, August and

September:
a)
)

Armstrong Spring Creek - From mouth or origin
Nelson Spring Creek - From mouth to origin
McDonald Spring Creek - From mouth to northem boundary

of Sectirn 3%



d) Emigrant Spring Creek - From mouth to origin
(x) For the Yellowstone River from Gardiner through Livingston, the
¥ontana Fish and Game Commnission is granted an instream reservation at Livings : -
for approximately the twentieth percentile flow for January, February, March, . il,
October, November and Decenber, and for approximately the ninety-fifth percent .
flows for May, June, July, August and September, plus the dominant discharge.
approximate monthly flow of this reservation is shown in Table 0-15.

111. Subject to the conditions stated below in paragraphs 112 through 144 he
Applicant, Montana Department of Health and FEnvironmental Sciences is granted - .
follcwing instream resersations for the Yellowstone River:

(@) An instream reservation at Sidney, Montana, which is equal -
the eightieth percentile of the flow of the Yellowstone River less depletions
the Basin above Sidney. The approximate monthly flows of this reservation ate
shown in Table 0-1.

(b} An instream reservation at Miles City, Montana, which is epal
to the eightieth percentile flow less depletions in the Basin above and in:luiing
Miles City. The approximate monthly flows of this reservation are shown in Ta ¢ 0-5.

(¢} An instrean reservation at Billings, Montana, which is equil o
3,914,455 acre-feet of water per year of the Yellowstone River. The approxima ¢
monthly flows of this reservation are shown in Table 0-6.

(d) An instream reservation on the Yellowstone River at Living t
Montana, which is equal to abproximately the twentieth pereentile flow of the
Yellowstone River for the months of January, February, March, April, October, 1. mbher
and December, and equal to approximately the ninety- fifth percentile flows of 1-
Yellowstone River for the months of May, June, July, August and September. In :ilition
the dominant discharge is granted. The approximate monthly flow is shown in T:: ...

0=15.
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L7, For those certain stroans or reaches where minimum-flow instream reservations
or portions thereof overlap, the reservante =hall possess such reservations or
portions thereof jointly.

113. The reservation is ordered adopted subject to any final determination of
prior existing water rights in the scurce of supply as provided for by Montana law.

114, The reservation is ordered adopted subject to all existing and/or inchoate
senior water rights in the source of supply, including but not limited to any decreed
rights, or federal or Indian reserved rights, but not subject to any right appropriate
water which may arise from the permit applications suspended by the Yellowstone
Moratorium (Section 39-8-103 et seq., R.C.M. 1947). Pursuant to Section 89-8-105(2),
R.C.M. 1947, the reservation is a preferred use over any right to appropriate water
which may arise from the permit application suspended during the Yellowstone Moratorium.

115. The reservation is intended to run concurrently with and overlap, rather
than run consecutively with, any other right to the instream use of water already
possessed by the reservant prior to the effective date of the adoption of the
reservation.

116(a). For those subject streams and reaches where at least ten consecutive
years of standard U.S. Geological Survey (hereinafter USGS) gauging records exist,
the Montana Departrment of Natural Resources and Conservation (hereinafter DNRC) shall
within one year of the effective date of the adoption of these minimum-flow instream
reservation convert the minimum-flow instream reservation quantities into cubic
feet of water per second and acre-feet of water per month such conversions to be
performed upon as many streams, reaches, or portions thereof as practicable, and to
be based upen the entire period of record. Upon completion, DIRC shall submit such
conversions to the Poard for confirmation by the Board.

(b) TFor those subject streams and sites lacking ten consecutive years of
acceptable streamflow records, the reservants shall mutually and cooperatively and

with the DNRC develop and submit to the Board within five vears of the effective date
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of rhe adopticn of the minimum-flow instream reservation a plan to convert the
ainimum-{low instrean reservation quantities into cubic feet of water DEY seco
and acre-feet of water ner month. Each reservant need cooperate only in that

of the plan which pertains to that reservant's instream reservation location.

Board shall approve, modify, or deny the plan. The plan shall include the fol «.

(1) A listing of any new stream-gauging stations in the Yellow -

Basin which are essential in obtaining streamflow data in
feet of water per second and acre-feet of water per month.
determining mutually beneficial sites, the reservants shal
seek technical advice or assistance from the DNRC and the
The plan shall identify sites for new gauges which are nee

the reach of the stream to which each gauging station appl

the types of gauges to be installed, installation schedule

cost estimates, the agency responsible for operating and

maintaining the gauges, and the agencies which will benefi

from the additional gauging records.
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{2y A listius of fhe promesed future periods of record to be used
for each new mauge in the conversion plan. At least ten
consecutive years of sauging records obtained using standard
USGS methods and analysis of records using standard USGS methods
will be acceprable. Upon prior approval of the Board, differing
periods of record and/or different gauging methods may be used.

All gauging data shall be adjusted to the 1978 level of develooment.

(3) A listing of streams or portions of streams where the altemative
conversion method, hydrologic modeling techniques, will be used in
converting minimm-flow instream reservation quantities inte cubic
feer of water per second and acre-feet of water per monta. Upon
aporoval of the Board, hydrologic modeling techniques may be used
for imeauged streams or sites, or for streams with less than .ten
consacutive years of record. In developing this porticn of the
plan, the reservants shall seek technical assistance and advice
from the DIRC and from the USGS to determine appropriate streams
and methods. The plan shall specify modeling techniques, the reach
of stream to which modeling will be anplied, schedules, cost es-
Cimates, asency undertaking the modeling, and the agencies which
will benefit from the modeline results. All modeling results shall
be adjusted to the 1978 level of development.

(4) A listing of pronosed allocations of cost and methods of fimding
atl scheduled sauging and modeling efforts, including but not
limited to USGS cost sharing agreement.

(¢} The reservants shall commly in the intent of the Board that the

gaiging and rodeling efforts serve both as a means of impiementing the minimum-
“low instream reservations and as a means of irproving water measurement canabilities

tor various data users and momoses throushout the Yellowstone Basin.
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() Uron approval of the Board, initiation of any nortion of the
minirar-flow instreanm reservation qi Atity conversion effort, including instal |
of anv desired gauzine stations, may be accomplished prior to submission of ti:
comnlote nlan.

117. The reservant shall submit to the Board an anmual progress report ¢ -

each arniversary dJate of the effective date of the adoption of the minimm-flc -

instream reservation. This requirement shall continue in effect until the cor
pletion of all work required to be performed in accordance with paragraph 116
subraragravhs (b) and (d), of this Order. The amnual progress report shall se-

forth zcommlishrent “ouard corpletion of such work, a schedule of anticipate

broprass, and other information as mav be prescribed by the Board. Feasibilit -

studies; detailed economic, engineering, and environmental studies: construct . -

and onerating plans; contracts; and any other studies and plans prepared in cc )

Juetion with the minimm-flow instream reservation projects shall accompany t 1

anwal vrogress report submitted next following their completion, excent that

on

environmental statements and other renorts having time limits for review or cc 1. at

shall be submitted irmediately upon their commletion.

Sections 39-592, and 39-393, R.C.M. 1947. The Board shall approve or deny the

Lis.  Aav change in use or in nlace of use shall be made in accordance wi .

pronosed change, giving due consideration to the requirements of the public in « rast.

x

Mo change shall be approved which does not reet all of the pertinent criteria

A

Seorion 39-390

s

(a) Public notice shall be given of any change in use or place of
use of the reservation

(b} The Board shail allow for the nublic to comment on any requests

and may hold a public hearing.
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119. The reservant shall not divert or consume any water reserved for in-
stream purposes, except in compliance with all pertinent statutes and rules and
upon prior approval of the Board.

120, The reservant shall participate in and adhere to water management operations
that may be implemented in the future by the State of Montana.

121. Pursuant to Section 89-890(6), R.C.M. 1947, the Board shall periodically,
but at least once every ten years, review the reservation, including reports and
plans to ensure that the objectives of the reservation are being met. Where the
objectives of the reservation are not being met, the Board may at its discretion
extend, modify, or rewoke the reservation. Circumstances which may evidence the
above include, but are not limited to , the following:

(a) TInadequacy of reservation facilities;

(b) Noncompliance with Montana or federal statutes or envirommental
standards;

(¢) Incompatibility with local or regional plamning efforts;

(d) Use of the reserved water for other than beneficial use as
defined by Montana law;

(e) Noncompliance with any of the conditions of this Order.

122. Any and all liability arising from the reservation is ?he sole responsibility
of the reservant. In ordering a reservation adopted, the Board assumes no liability.

123. Conditions of this Order may be modified or withdrawn by the Board at
its discretion should future circumstances warrant. In such event notice will be
given, and, if objections are received, a hearing will be held.

124, If part of this Order is imvalid, all valid parts remain in effect. If
part of this Order is invalid in one or more of its applications, the part remains in
effect for all valid applicatiens.

125. Minimueflow instream reservations are considered to be put to beneficial

use at the time of the effective date of the adoption of this Order.
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INSTREAM RESERVATION

Yellowstone River at Sidney
(80%ile Less Depletions through Sidney)

Month CFS AF/Y
January 3,738 229,831
February 4,327 240,281
March 6,778 416,711
April 6,808 405,031
May 11,964 735,528
June 25,140 1,495,644
July 10,526 647,090
August 2,670 164,166
September 3,276 194,917
October 6,008 369,377
Noverber 5,848 347,920
Deceunber _.3,998 245,814
Total Reservation (Av. 7,586 crs) 5,492,310
TABLE 0-1
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INSTREAM RESERVATION

Powder River at its Mouth
(907.ile Flow Based on USGS Data at Locate)

Month CFS AF/Y
January 31.9 1961
February 71.8 3986
March 291 17,888
April 347 20,643
May 424, 26,064
June 184 10,946
July 70 4303
August 14.5 891
September 8.87 527
October 9.43 579
November 61.6 3664
December 61 3749
Total (Av. 131 cfs) 95,201 af/y
TABLE 0-2
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INGTREAN RESFRVATTON

Tongue River

At Iniet to Present and/or Future Reservoir

Month

January
February
March
April

May (1-20)
May (21-31)
June

July
August
September
October
November
December

Total

Crs
160
160
200
200
700
1,200
1,350
360
100
100
200
200
150
(Av. 338 cfs)

AF/Y
9,836
8,883
12,294
11,898
27,762
26,175
80,312
22,130

6,147

5,949
12,29
11,898

9,221

244,799 af/y

TABLE 0-3a
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LISTRIAM RESTRVATION

Tonzue River at the Yellowstone
(Minimuam 75 ofs at its Mouth)

Month CEe AF/Y
January 75 d,, 611
February 75 4,164
March 75 4,611
April 75 4,462
Mav 75 4,611
Tz 75 4,462
July 75 4,611
August 75 4,611
Sepramber 75 4,462
October 75 4,611
Novorber 75 4,462
December 75 4 611
Total Reservation (Av. 75 cfs) 54,289 af/y
TABLE (-3b
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INSTREAM RESERVATTION

Bighorm River at its Mouth

Monch CFs AF/Y

January 3,300 202,863
February 3,200 177,679
March 4,000 245,895
April 3,600 214,167
Hay 3,800 233,600
June 5,200 309,352
Julw (1-20) 3,800 150,710
July (21-31) 3,200 69,802
August 2,800 172,127
Sepraber 2,600 154,676
Qetober 2,700 165,979
Noverber 3,100 184,421
Deceror 3,200 196,716
Total Reservation 3422 2,477,987

TABLE 0-4

-5h-



INSTREAM RESERVATION

Yellow:tone River at Miles City
(80%ile Flows Less Depletions through Miles City)

Yonth oFs AF/Y
January 3,829 235,400
February 3,998 221,995
March 6,359 390,929
April 5,848 347,957
May 12,280 754,904
June 26,188 1,557,980
July 10,278 631,856
August 3,862 237,415
Sentember 4,338 266,682
October 5,849 359,578
November 5,508 327,730
Decenber 4,009 246 466
Total Feservation (A, 7,705 cfs) 5,578,892 af/y
TARLE 0-5
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LFOTTRIZAM RESERVATION

Yellowstone River at Billings
DI'G lequest Less Depletions throuth Billines
| I £ 2

Menth Crs AF/Y APPROX. 7 ile
Januaxy 2,489 153,058 50
Februarv 2,488 138,186 55
March 2,889 177,648 50
April 3,589 213,541 55
May (1-20) 5,143 204,006 )

) 85 for May
May (21-37) 12,004 266,653 )
June (1-7) 17,263 239,708 )
June (8-39) 19,068 869,707 } 85 for Ja -
July (1-20) 10,310 408,904 )

) 85 for Jul:
Julv (21-31) 3,510 120,194 )
Aucust 4,050 251 457 65
September 3,415 203,135 65
Cctober 3,589 220,680 50
liovermher 3,489 207 ,59. 50
Decerber 2,759 171,501 50
Total of Months (Av. 5,312 cfs) 3,846,025
Plus Deminant Discharee of 34,507 cfs + 68,430 af/y for one 24-hour prr:-d
Total Reservation (Av. 5,406 cfs) 3,914, 44y af

TABLE 0-6
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INSTREAM RESERVATION

Stillwater River at Mouth
90%ile Flow

Month Crs AF/Y
January 200 12,294
February 205 11,382
March 210 12,909
April 225 13,385
May 560 34,425
June 25005 123,447
July 1,030 63,318
August 430 29,507
September 480 28,555
October 330 23,360
Novenber 225 13,385
Decenber 225 13,831
Total Reservation (Av. 524 cfs) 379,795 af/y
TABLE 0-7
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INSTREAM RESERVATION

Boulder River at Big Timber

Month CFS AF/Y
January 80 4,920
February 80 4,441
March 80 4,920
April 80 4,760
May 300 18,445
June 1,690 100, 540
July 490 30,122
August 60 3,690
September 95 3,650
October 130 7,995
Noverber 30 4,760
Decerber . 80 4,920
Total Reservation (Av. 269 cfs) 195,163 af/y
TABLE 0O-8
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THETREAM RESERVATLON

Boulder River at Contact

Mont CES AF/Y
January 50 3,075
February 50 2,875
March 50 3,075
April 50 2,975
May 150 9,220
June 1,080 64,265
July 380 23,365
August 170 10,450
September 110 6,545
October 85 5,225
Novenber 50 2,975
Decenber 50 3,075
Total Reservation (Av. 189 cfs) 137,120 af/y
TABLE 0-9
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[INSTREAM RESERVATION

East Boulder River at Mputh

Month C¥S AF/Y
Januarv 15 922
February 15 832
March 15 922
April 15 862
Mav 20 1,229
June 165 9,815
July 50 3,073
August 22 1,352
September 20 1,189
October 18 1,106
November 15 892
December 13 922
Total Reservation (Av. 32 cfs 23,146 af/y
TABLE 0-10
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INSTREAM RESERVATION

West Boulder River at Mouth

Month CFs AF/Y
January 50 3,073
February 50 2,776
March 50 3,073
April 50 2,974
May (1-20) 50 1,983
May (21-31) 300 6,543
June 300 17,847
July (1-20) 300 11,898
July (21-31) 200 4,362
August 75 4,601
September 75 4,462
October 75 4,610
Noverber 60 3,569
December 50 3,073
Total Reservation (Av. 103 cfs) 74,853 af/y
TABLE 0-11
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INSTREAM PESERVATION

Big Timber Creek at Mouth

Month CFs AF/Y
January 10 615
February 10 555
March 10 615
April 20 1,190
May 85 5,225
June 180 10,710
July (1-20 ) 100 3,967
July (21-31) 30 655
August 23 1,535
September 20 1,190
October 13 800
Noverber 10 595
Decerber 10 615
Total Reservation (Av. 39 cfs) 28,267 af/vy
TABLE 0-12
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INSTRIEAM RESERVATION

Shields River near Wilsall
(Approximately 907 Flows, as per USGS Gauging Station at Wilsall)

Month CFS AF/Y
January 7 430
February 7 389
March 9 553
April 24 1,430
May 111 6,82
June 119 7,074
July 2/ 1,660
August 12 737
September 11 655
Octcber 12 137/
November 11 655
December 10 615
Total Reservation (Av. 30 cfs) 21,764 af/y
TABLE G-13

-64-



THSTREAM RESERVATION

Shiclids River near Clyde Park
(Approximately 90%ile Flows as per USGS Gauging Station at Clyde Park)

Month cEs AF/Y
January 26 1,598
February 29 1,610
March 44y 2,704
April (1-15) 93 2,766
Aprii (16-30) 39 1,160
Mav (1-10) 33 1,645
May (11-20) 137 2,716
May (21-31) 184 4,012
June (1-10) 189 3,747
June (11-20) 157 3,113
June (21-30) 105 2,082
July Rir 1.352
August 13 300
September 13 773
October 30 1,845
Novenber 27 1,606
Decenber 31 1,905
Total Reservation (Av. 49 cfs) 35,434 afly
TABLE -14
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INSTREAM RESERVATION

Yellowstone River at Livingston

Month CFS AF/Y APPROX. %
January 1,330 81,760 20
February 1320 73,292 20
March 1,350 82,989 20
April 2,490 148,132 20
May (1-10) 2,500 49,575 %
May (11-20) 1,900 37,677 Y95 for
May
"May (21-31) 4,700 93,202 )
June {1-10) 7,700 152,693 %
Jure (11-20) 9,000 178,472 195 for
}dune
June {21-30) 8,000 158,642 )
July (1-10} 5,400 107,083 )
)
July (11-20) 3,800 75,355 195 for
Yduly
July (21-31) 2,500 49,575 )
Augist (1-10) 1,600 31,728
Y95 for
August (11-31) 2,325 38,492 YAugust
Septenber 1,553 92,508 a5
October | 2,350 144,463 20
Noveriser 1,790 106, 488 20
Decerber 1,490 91,596 20
Total of Months (Av. 2.553 cfs) 1,843,722 af/y
Plus Dominant Discharge of 18,200 cfs 36,091 af  for cne 24-hour
period
Total Reservation (Av. 2,596 cfs) 1,879,813 af/y

TACLE 0-15
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FHTTREAI RISGHERVAT TN
{0 FEDEPAL AGENCIES
AND CONSERVATINN DISTRICTS

127, Subject to the conditions staced below in paragraphs No. 127 througt

L]
the Applicant, the North Custer County Conservation District, pursuant to Appl: @

tion No. 9947-r42M, is granted an instream reservation on the Yellowstone Rive:
4,000 cfs at rthe Kinsey Puping Station near Miles City.

128. Subject to the conditions stated below in paragraphs No. 127 throug}

the Applicant, the United States Bureau of Land Management, pursuant to their /:

cations, is granted minimm flow instream reservations as identified in paragr: :

{a) through (d) below:

(a) Tor the tributaries of the Little Powder River which inculde Hay

Creek, Allison Creek, Dry Creek, Horse Creek, the North Fork of Bowers Creek, I:

Creek, Wright Creek, the South Fork of Wright Creek, Ranch Creek, Williams Crec

o

Prairie Creek, an instream reservation is granted of 1 cfs for each named stre:

(b) For the tributaries of the Powder River which include Mizpah Cre :-

Sicen Creek, the North Fork of Sheep Creek, the South Fork of Sheep Creek, Hors

Creek, Mevers Creek, Locate Creek, Archdale Creek, Snow Creek, Cole Creek, Bolc:

Creek, Dislocate Creelk, and Ten Mile Creek, an instream reservation is granted
1 cfs for each naned stream.

(¢) For the Little Powder River, an instream reservation of 3 cfs ic

granted.

(d) No instream reservation is granted for the following: the Powde -

River, rhe Tongue River, the Big Hom River, the Clarks Fork of the Yellowstone
River, the Boulder River, Bridger Creck, the Stillwater River, Upper Deer Creek
Lower Deer Creck, the Yellowstone River, Blucwater Creck Bear Creek, Cottorwooc

Creek, Five tlile Creck, Sape Creek and Cricker Creek.
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29 T he reservation is ordered adopted subject fo any final determination

of prior existing witoer richts in the source of wrpnlwr an ~wened Asd

s g G e AT e
= e

Cmnm Loy

Montana Law.

120, The reservation is ordered adovted subject to all existing and/or
inchoatz senior warer richts in the source of supply, including but not limited
to any decreed rights or federal or Indian reserved rights, buf not subject t
any right to appropriate water which may arise from the permit applicacticns
suspended by the Yellowstone Moratorium (Section 89-8-103 et seq., R.C.M. 1947).
Pursumnt to Section 89-8-105(2), R.C.M. 1947, the reservation is a preferred use
over any risht to aopropriaste water which may arise from the permit applications
suspended during the Yellowstone Moratorium.

131. The resexvant may only appropriate water pursuant to the reservation

at such times when to so approprlate will not adversely affect any senior water

rizht in the sores of mimnlv as set forth in the proceeding -paragraph.
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133, The reservant may oniy appropriate water pursuant to the %eservation
such times when to so approvriate will not adversely affect any pricr water res
tion as adovted by the Board. )

134, The reservant shall submit to the Board an ammual progress report on
each amiversarv date of the effective date of rhe adepticn of the reservation.
This vequirement shall continue in effect wntil the cemplete development of the
reservacion. The annual progress report shall ser forth accomplishmentcs toward

the complete development of the reservation, a schedule of anticipated progress

ana cther informarion as mav be nrescribed by the Board. TFeasibilitv studies:
detailzd econcmics, environmental, and marketing studies:

i water contracts; ond any other studies and plans prepared

in conjinction with the reservation projects shall accompany the annual progres

report submitted next following their cornlerion, except that environmental
statements and other reports having rime limits for veview or comment shall be

suniltted inmediarely upen their complecion.,

-69-

y



138 Moy change in place of use, use, .

submicted to and approved by the Board shall be made in
aczovdoncy with “he proceduces established by Sections 89-392 and 89-393, R.C.M.
1947, The Departmant shall approve or deny the proposed change, giving que
congideration to the requirements of the public interest. No change shail be

1

approved which does not meet all of the pertinent criteria of Secrion 89-890,

i

R.C.M. 1947, for the issuance orf an order adopting a reservation.

e
{2} The Departmenc mayv nrovide for a public hearing on any change in
place of uses

e o Ty
)

137, The DMRC, mav with the approval of the Board, issue temporary permirs

for the use of reosevved water, provided such temporary permits are subject to

~d

Nty
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128, The reservant shall particinsate in and achere to water managerent
opurations that mav be implemented in the Fururcz by the State of Montana.
139, Dirsuant e 30-390(0), R.C.M, 1947, the Poard shall pericdically, but
L least once evers ten ovonens, roviow the feasibility studies,

areA saninamcal suneerenry, ond gowpael Pegesacien, Incleiing roports,; by ansure

that che chicctives ol the reservaticu are teing met. Where the objectives of

che -osuraUion age 206 bolng mern che Seawd gy at ity discretion extend,

LT

Lo, OfF Sl HRe descriibian.

A V5 g R S = s 3 1 e R L -
(1} Clroomstmices wdoa ol ovldanee the above inciuace, but ave
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TR LAlNa. Ry BAn palauwlne

7N

>ros and conditions it considers necessary for the protection of the objectives



(a) Tallure of the anticipated demand for water for the purpose
o che reservation to materialize;

(b) Tnadequacy of the reservation facilities;

(¢} Noncompliance with Montana or federal statutes for
envirommental standards;

(d) Incompatibilitv with local or regional planning efforts;

(e) Use of the reserved waters for other than beneficial use
as defined by Montana law;

(£) Noncompliance with any of the conditicns of this Order.

(2) the Board may give notice and provide for a public hearing on
whether to extend, modify or revoke a reservation. The public hearing will be -
pursuant to the procedures of the Montana Administrative Procedure Act.

140, The resexrvant shall perfect the reservation by the vear 2000 or by s : -

extended period of time as the Board in its discretion may designate.

141, Any and all liabilitv arising from the reservation is the sole respo L -

bility of the reservant. In ordering a reservation adopted, the Board assumes -

liability.

142, Unless otherwise stated, conditions of this Order may be modified or
withdrawn by the Board at its discretion should future circumstances warrant.
such event notice will be given, and, if objections are received, a hearing wi
be held. |

143. If part of this Order is invalid, all valid parts remain in effect.

part of this Order is invalid in one or morc of its applications, the part rem j-

in effect for all valid applications.
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144 3.3 Paragraphs Mc. 110 through 144, granting and conditioning altl
instream reservations for streams in the Yellowstone River Basin above the
mouth of the Bighorn at the Yellowstone River, but excluding the watershed
of the 8ighorn River, are ordered and adopted effective at 44'/3 o'clock

+/ _#. on the /5 day of W Benn Buir » THIB

ek L A

Chairman, Board of “Tatural Reso ces
and Conservation
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1445, Paragraphs No. 110 through 144, granting and conditioning all instrec:
reservations, for streams in the Yellowstone River Basin below the mouth of the
8ighorn River at the Yellowstone River, and including the watershed of the Bighoi-
River, are ordered and adopted effective at £,2/0'clock P M. on the /5 da

0Fﬁi§£¢£ﬂa&4§&lu , 1978,

’,:_‘ ,/ﬁ /

vy
Chairman, Montana Board of NAtural
Resources and Conservation
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