RESERVATION OF WATER -NO. 9942 -raso ) CLUSIONS OF.
BY ‘PHE WUNTLEY PROJECT = ... ir e - CATION NO.: 9%2-«43Q

IN THE' m&‘r'rm OF" APPLICATION FOR %« FINDINGS. or 333; O%zgnﬂcon- |
] : :
)

The above=- ent:.tlea mataz«em»oam ron regularly for hear}x;;g startmg
on or about September 9, 19?'7 iﬁ;ﬁi.l}:imgs, Montana, before the Montana
Board of Natural Resources a.nd Conmation and its duly agpninted
Hearing Examiner, James Drisuollxsl 'Ehm Applicant apoqared without
benefit of counsel. The Montmmms:tment of Natural Resources and
Conservation appeared by and" nhmgh J.ts counsel of record Richard
Gordon. The Montana Departmentmi;ﬂealth and Environmental Scierces
appeared by and through its: oowlgqg_record Mona Ja;nison. The
Montana Department of Fish and Game aopeared by and through its counsel
of record, F. Woodside erghtaﬁéﬂ Cltayton Herron. Wmtnesses were
duly sworn, and oral and dommh:y hv:.dence was mtrouduced

The Board, having read and fully considered the complete record,
makes the following F:.ndings of Fact and Conclusions of Law relating
to the Huntley Project, Application No. 9442-r43Q:

FINDINGS OF FACT

1. The Humtley Pro;;ect has applied for a reservation of 27, 372 3 acré—feet
o'f water per year (af/y) with a mdmrl diverismary flow rate of 92 cub:.c feet

"per second (cfs) irm the Yellbwsm River: to be used to irrigate 4,000 acres.
o ‘ _‘
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On the average, this request is for a diversion of 6.82 acre-feet per acre.
(luntley Project, Application No. 9442-r43Q).
Findings t{elattad to the Purpose of the Reservat:l.m (89- 8905 %g

L

T S
2. The purpose of this reservatlon is to ensm‘e that water wz.ll be available

for the expected expansion of irrigation on the Huntley Project (Huntley Project,
letter from Paul Sian, President, accampanying Application Ho. 9942-1:43(1) y

3. It is establsihed to the satisfaction of the. Md that a purpose
of the reservation has been shown (Finding 2). |

Find:ings Related to the Need for the Reservation (8§9-830(3)(b)).-

- 4. Funds are not available and it is not known when, or even if funds
will be available for the projects.
5. Water will be available for same of the projects proposed with water
fram the Yellowstone Conservation District.
6. It has not been established to the satisfaction of the Board that the
Applicant has shown a need for thls reservation (Findings 4 and 5).

Findings Related to the Amount of Water Necessary for the Purpose of the
Reservation (89-390(3)(c)).

7. It has not been established to the satisfaction of the Board that any
amount of water is necessary for the purpose of the reservation for vhich there is
no need. _ ' '

Findings Related to the Public Tnterest (89-890(3)(d)).

8. It has not been estabhsbed to the satisfaction of the Board that 1t
is in the public interest to grmt a reservation for which there is no need,
CONCLUSIONS OF LAW

1. Chapter 8, Title 89, R.C.M. 1947, and in particular, Section 89-890,
R.C.M. 194) authorize the adoption by the Montana Board of Natural Resources

and Conservation of orders reserving water to quallfled appllcants for reservati

of water.
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2. 1If ordered adopted, a resmtién must be ordered adopted in accordance

with Chapter 8, Title 89, R.C.M. 1947, auimyrules adopteddm:emderr

3. The Appl:.cmt the Huntlby Project: {8 a political subdwisim of rhe :
State of Montana and as such is mtiﬁledm apply to reserve waters wmﬁn the
State of Montana in accordance with 89-890 R.C M. 1947, and any rules: a&:pt:ed

4. All pertinen inent statutes md‘mles of the State ofmmtanahsvebam ad-
hered to in review of this reaervaﬁm’«‘applicatim, ‘both by the mm Deparunmt
of Natural Resources and~Conserva1:im am fo the Montana Board of Iﬂat‘ural Résources
and Conservation. T

o Based upon the above Fmd:l:ngs of Fact, and specxfically ba.sed upon any
condition, limitation, or mdificat!n&i’ bf f:he full application appearing in said
Fmdings, all pertinent criteria deﬂﬁﬁ’&ﬂ ﬁn Section 89-890, R.C. M. 1947, and
any rules adopted thereunder provitﬁ!g“ fef I:l:&e adoptlon of an ordar rese:w'ing
water have been met.

6. Nothing found herein has’ ‘Ajpon the status of vater rights

cla:.med by the Applicant other tharl t‘hoHé "ﬁerein newly applied for, nor does
anything found herein have bearing’ on thé!status of claimed water r:l.ghts of any
other party except in relation to &\ose i:ights herein’ nemly applied for, to the

extent necessary to reach a conclusim herein

358- o



CONCLUSIONS OF LAW

1. Chapter 8, Title 89, R.C.M. 1947, and in particular Section 89-890,
R.C.M. 1947, authorizes the adoption by the Montana Board of Natural Resources
and Conservation of o_fders reserving water to qualified applicants for reservation
of water.

2. If ordered adopted, a reservation must be ordered in accordance with
Chapter 8, Title 89, R.C.M. 1947, and any rules adopted thereunder.

3. The Applicant, Huntley Irrigation District, is a political subdivision of th
State of Montana and as such is entitled to apply to reserve waters within the
State of Montana in accordance with Section 89-890, R.C.M. 1947, and any rules
adopted thereunder,

4. All pertinent statutes and rules of the State of Mmtana have been ad-
hered to in the review of this reservation applicétion, ‘both by the Montana

Department of Natural Resources and Conservation and by the Montana Board of

Natural Resources and Conservation.

5. Based upon the above Findings of Fact, é pertinent criterion for the
adoption of an order reserving water as delineated in Section 89-890(3) (b), R.C.M.
1947, has not been met, to wit: it has not been established to the satisfaction
of the Board that need has been shown for the reservation.

6. Based upon the above Fmdmgs of Fact, a pertment criterion for the
adoption of an order reserving water as delmeated in Section 89 -890(3) (c¢), R.C.M.
1947, has not been met, to wit: it has not been established to the satisfaction

of the Board that any water should be reserved for the

7. Based upon the above Findings of Fact, a pertinent ci‘ite_rioh for the
adoption of an order reserving water as delineated in Section 89-890(3)(d), R.C.M.
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1947, has not been met, to wit: it has not been established to the satisfaction of

the Board that the reservatlon is in the publlc 1nterest

Nothing found herein has baaring upon the status of water nghts claimed
by the Applicant other than those herein'newiy applied for, nor does anything found
herein have bearing on the status ofaclhhmed water rights of any other party
‘except in relation to those rlghts herein newly applied for to the extent necessary

to reach a conclusion herein.
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