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Interbasin Transfer or Potential Interbasin Groundwater Affect
Claim No, POD Bagin  POU Basin s/G Owner(s) Name & Address

76G~W-051096 76G 76G G USDA, Forest Service
76GJ Region 1
P.0. Box 7669
Missouia, MT 59807

76G-Ww-051097 76G 76G Same as above
76GI

76G-w-090714 76G 76G Ralph G. Currie
Anaconda, MT 59711

76G-W-098137 76G T6F Renneth Price
Avon, MT 59713

76G-W-108125-0G 76G 766G S Edward S. Grady
(See 411-W108125-01,41Q7-W1l08125-02) Canyon Creek
Montana 59633

76G-W-116474 76G 766G Chanpion International
T6F

76M

76G-W-116478 76G Champion International
76F
76M

76G-W116479 76G Champion International
T6F
76M

76G~W-116480 766G Charpion International
T6F
76M

76G-W-116481 ‘ 76G Champion International
76F
76M

76G-W-120897 411 R.V. Ranch Company
76G-W~120898 411 P.0. Box 1700

Helena, MT 59624

76G-W-138394 76G Lloyd andrews & Mary
76E Andrews
Route Box 847
Clinton, MT 59825

L]
76G-W-147767 Roman Catholic Bishop




Claim No,.
76G~W-149704

76G-W-151825

76GI-W-004045

76GI-W-(115251

76GJ-W-015252

76M -W-094406

76GI-W-095808

76M ~W-114352

76M -W116342

76M -W-116431

76GI-W-126458

41E -W091734

411-W108125-01 41I 411 S
41QJ-W108125-02 41QJ 41QJ

Ovner(s) Name & Address

Pirst National Bank
Missoula, MT

University of Montana

Amelia Sage

Lillie Taylor

Lillie Taylor

Missoula School District

# 14, Bonner

Louie & Dorothy McNair

Champion International

Champion International

Montana Power

Calvin T. Christian
P.0O. Box 1172
Polson, MT 59806

Schiele, Henry J &Gloria
382 Burnt Hollow Road
Deer Lodge, MT 59722

Edward S. Grady
Canyon Creek

(See 76G-W-108125-00, this claim sits Montana 59633

in three basins)




Claim No, ~  POD Basin oumer(s) Name & Address

41E -W-093968 4lE Gerald Muller

780 NE Hanilton Hts Rd
Corvallis, MT 59228

41E -W-093969 41E Gerald Muller

780 NE Hamilton Hts Rd
Corvallis, Mr 59828&
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Clajm No.
76G--1.49704

76G-W-151825

76GJ-W-004045

76GI-W~015251

76GJ-W-015252

76M -W-094406

76GJ-W-095808

76M -W-114352

76M -W116342

76M -W-116431

76GI-W-126458

41E -W091734

411-W108125-01 411 411 S
410Q7-W108125-02 41QJ 41Q7

Owner(s) WName & Address

First National Bank
Missoula, MT

University of Montana

Amelia Sage

Lillie Taylor

Lillie Taylor

Missoula School District
# 14, Bonner

Louie & Dorothy McNair

Champion International

Champion International

Montana Power

Calvin T, Christian
P.0. Box 1172
Polson, MT 59806

Schiele, Henry J &Gloria
382 Burnt Hollow Road
Deer Lodge, MT 59722

Edward S. Grady
Canyon Creek
(See 76G-W-108125-00, this claim sits Montana 59633
in three basins)




Interbasin Transfer or Potential Interbasin Groundwater Affect

Claim No, POD Basin POU Basin S/G Owner (s) Name & Address

76G-W-051096 76G 76G G USDA, Forest Service
76GI Region 1
P.0. Box 7669
Missoula, MT 59807

76G-W-051097 76G 76G : Same as above
76GJ

76G-W~-090714 76G 76G Ralph G. Currie
Anaconda, MT 59711

76G-1W¥-098137 76G 76F Kenneth Price
Avon, MT 59713

76G-#108125~00 76G 76G S Edward S. Grady
{See 411—W108125-01,41QJ—W108125-02) Canyon Creek
Montana 59633

76G-W-116474 76G 76G G Champion International
76F

76M

76G-W-116478 76G Champion International
76F
76M

76G-W-116479 76G Champion International
75F
T6M

76G-W-116480 76G Champion Internationzl
76F
76M

76G-W-116481 716G Champion International
76F

76M

76G-W-120897 411 R.V. Ranch Company
76G-W-120898 411 P.0. Box 1700

Helena, MT 59624

76G-W-138394 76G Lloyd Andrews & Mary
76E Andrews
Route Box 847
Clinton, MT 59825

76G-W-147767 Roman Catholic Bishop
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ACCEPTABLE RESERVOIR NAMES

ACCEPTABLE RESERVOIR NAMES

Basin Creek Reservoir
Conleys Lake

Dumont Reservoir
Johnson Lakes

Jones Reservoir

Kerns Lake

Lois Lake

Lower Taylor Reservoir
Moulton Reservoir
Moulten Reservoir No. 2
Sullivan & Reardon Reservoirs
Tin Cup Lake

Upper Reservoir

Upper Taylor Rewervoir

BASIN 76G

QUTFLOWING STREAM NAME

Basin Creek

Tin Cup Joe Creek
UT Browns Gulch
Snowshoe Creek

Lost Creek

Tin Cup Joe Creek
Snowshoe Creek
Taylor Creek

Yankee Doodle Creek
Yankee Doodle Creek

Whitepine Creek

Tin Cup Joe Creek

Basin Creek

Taylor Creek




ACCEPTABLE LAKE NAMLS

BASIN 76G

ACCEPTABLE LAKE NAMES QUTFLOWING STREAM NAME

Albicaulis Lake Racetrack Creek
Alpine Lake Racetrack Creek
Bowman Lakes Racetrack Creek
Caruthars Lake Dempsey Creek
Dolus Lake Dolus Creek
Doney Lake Willow Creek

Fisher Lake Racetrack Creek

Fourmile Basin Lakes None (Twin Lakes Creek)

Goat Lake Dempsey Creek
Hearst Lake Grays Gulch

Little Goat Lake None (Dempsey Basin)
Lower Elliot Lake Dempsey Creek
Mountain Ben Lake None (Dempsey Basin)
Mud Lake Tin Cup Joe Creek
Perkins Ponds Dempsey Creek, North Form
Pozega Lakes UT Racetrack Creek
Racetrack Lake Racetrack Creek

Ryan Lake UT Dempsey Creek
Silver Lake Cable Creek

Storm Lake Storm Lake Creek

Thornton Lake Thornton Creek

Twin Lakes Twin Lakes Creek

Upper El1liot Lake Dempsey Creek
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MEMORANDUM

T0: Jim Kindle
FROM: Deeda Richard ID‘I\
DATE: December 10, 1984

SUBJECT: UP-DATED INTERBA

BASIN TRANSFER OR POTENTIAL INTERBASIN GROUNDWATER
AFFECT -- BASIN 7

1
6G -- DECEMBER 10, 1984

CLAIMS WITH POD IN 76G

Claim No. POD Basin POU Basin S/G Owner(s) Name & Address

76G-W-051096 766 716G G USDA, Forest Service
’ 76GdJ Region 1
P. 0. Box 7669
Missoula, MT 59807

76G-W-051097 766G 76G Same as Above
76GJ :

766-W-090714 764 766 Ralph G. Currie
L 76GJ 76GJ Anaconda, MT 59711

*76M\W-094404 766 76G Montana Power Company
76M 76M4
716F 16F

~ 766-W-098137 766 76F Kenneth Price
i ' Avon, MT 59713

76G-W-108125-00 766 768 S Edward S. Grady
(See 411-W108125-01, 41QJ-W108125-02) Canyon Creek, MT 59633

76G-W-116474 766G 766G G  Champion International
: 76F '
76M .

766-W-116478 7€G | Champion International
' 76F '
' 76M

76G-W-116479 766 Champion In‘ternational
76F
76M

T 76G-W-116480 76G Champion International
76F
76M

. (Continued cn Page #2)
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Memorandum

Re: Up-Dated Interbasin Transfers or Potential Interbasin Groundwater Affect
Basin 766

December 10, 1984

Page #2

Claims with POD in 76g (continued)

Claim No. . ' POD Basin  POU Basin S/G__ Owner(s) Name & Address

766G-W-116481 766 76G G

76F
76M

76G-W-120897 411
76G-W-120898 411
76G-W-138394

Champion International

R. V. Ranch Company
P. 0. Box 1700
Helena, MT 59624

Lloyd Andrews §& Mary Andv;ews
Route Box 847 '
Clinton, MT 59825

76G-W-147767 Roman Catholic Bishop

76G-W-149704 First National Bank

Missoula, MT

76G-W-151825 University of Montana

CLAIMS WITH POD NOT IN 766G

76GJ-W~004045 76GJ 76G G Amelia Sage
76GJ

*41E-W-007461 41E 766 Schurch, Beverly

521 Burnt Hollow Road
*41E-W-007462 41E 766 Deer Lodge, MT 59722

76GJ-W-015251 76GJ 76G Lillie Taylor
76GJ

76GJ-W-015252 76GJ 766G Lillie Taylor
76GJ

*41G-W-017063 41G 766G Butte Water Company
. 124 W. Granite Street
Butte, MT 59701

41E-W-091734 Schiele, Henry J. & Gloria
382 Burnt Hollow Road
Deer Lodge, MT 59722

(Continued on Page #3)
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Meniorandum

Re: gpfgated Interbasin Transfers or Potential Interbasin Groundwater Affect
asin 766 '

December 10, 1984
Page #3

Claims with POD not in 766G (cont'd)

Claim No. POD Basin PQOU Basin S/G  Owner(s) Name & Address

41E-W~092037 41E 76G S Conrad Warren
RFD 1 North
Deer Lodge, MT 59722

41E-H-093968 Gerald Muller

780 NE Hamilton Hts. Rd.
Corvallis, MT 59828

William H. and Harriet M. Free
Box 509
Deer Lodge, MT 59722

41E-W-093969 Gerald Muller

780 N E Hamilton Hts. Rd.
Corvallis, MT 59828

Wiiliam H. and Harriet M. Free
Box 509 ' )
Deer Lodge, MT 59722

76M-K-094406 766G Missoula School District #14
76F Bonner
76M

- 76GJ-W-095808 - 766G Louie and Dorothy McNair
76F
76M

411-W-108125-01 411 411 Edward S. Grady
41QJ-W-108125-02 41QJ 41QJ Canyon Creek, MT 59633
(See 76G-W-108125-00. This claim sits
three basins.)

76M-W-114352 76M 76G Champion International
' ' 76F
76M

76M-W-116342 766G Champion International
76F
76M

76M-W-116431 76M 766G Montana Power Company
76F
76M

76GJ-W-126458 76GJ 76G Calvin T. Christian
P. 0. Box 1172

Polson, MT 59806
*Additions to oriqinal list.
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MEMORANDUM

i N SRR

T0: Jim Kindle
FROM:  Deeda Richard P&

« DATE:  December 10, 1984 ‘
SUBJECT: UQBEEEQ;ACCEPTABLE LAKE AND RESERVOIR NAMES FOR BASIN 766G

ACCEPTABLE LAKE NAMES

Albicaulis Lake
Aipine Lake

QUTFLOWING STREAM NAME

Racetrack Creek
Racetrack Creek

e’

*Bohn Lake UT Dempsey Creek
Bowman Lakes Racetrack Creek
Caruthers Lake Dempsey Creek
Dolus Lake Dolus. Creek
Doney Lake Willow Creek
Fisher Lake , Racetrack Creek
Fourmile Basin Lakes None (Twin Lakes Creek)
Goat Lake Dempsey Creek
Hearst Lake , Grays Gulch

*Li11y Lake ‘ UT Elliston Creek
Little Goat Lake None (Dempsey Basin)
Lower Elliot Lake o Dempsey Creek |

*Martin Lake Tin Cup Joe Creek
Mountain Ben Lake None (Dempsey Basinf
Mud Lake Tin Cup Joe Creek
Perkins Ponds Dempsey Creek, North Fork
Pozega Lakes UT Racetrack Creek
Racetrack Lake ' Racetrack Creek
Ryan Lake UT Dempsey Creek
Silver Lake Dable Creek
Storm Lake Storm Lake Creek
Thornton Lake . Thornton (reek
Twin Lakes Twin Lakes Creek
Upper E11iot Lake Dempsey Creek
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(Continued on Page #2)




Memorandum to Jim Kindle
Re: Updated Acceptable Lake and Reservoir Names for Basin 766G
December 10, 1984
Page #2

ACCEPTABLE RESERVOIR NAMES

Basin Creek Reservoir
Conleys Lake

Dumont Reservoir
Johnson Lakes

Jones Reservoir

Kerns Lake

Lois Lake

Lower Taylor Reservoir
*McGuinnes Reservoir
Moulten Reservoir
Moulton Reservoir No. 2
*Rock Creek Lake
Sullivan & Reardon Reservoirs
Tin Cup Lake

Upper Reservoir ,
Upper Taylor Reservoir

*Additions to original list.

QUTFLOWING STREAM NAME

Basin Creek 4
Tin Cup Joe Creek
UT Browns Gulch
Snowshoe Creek

Lost Creek

Tin Cup Joe Creek
Snowshoe Creek
Taylor Creek

Norton Creek

Yankee Doodle Creek
Yankee Doodle Creek
Rock Creek
Whitepine Creek

Tin Cup Joe Creek
Basin Creek

Taylor Creek
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IN THE WATER COURTS OF THE STATE OF MONTANA

CLARK FORK DIVISON

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
A R I R A I RN E R R

IN THE MATTER OF THE ADJUDICATION OF THE )
EXISTING RIGHTS TO THE USE OF ALL THE )
WATER, BOTH SURFACE AND UNDERGROUND, )
WITHIN THE CLARK FORK RIVER DRAINAGE AREA )
ABOVE THE BLACKFOOT RIVER, INCLUDING ALL )
TRIBUTARIES OF THE THE CLARK FORK RIVER ABOVE)
THE BLACKFOOT RIVER IN DEER LODGE, GRANITE, )
LEWIS AND CLARK, MISSOULA, POWELL AND )
SILVER BOW COUNTIES, MONTANA )

)

ORDER

STATE OF MONTANA
Water Courts

| hereby certify that the instrument to
which the certificate Is afiixed is a true,
corract a5 cemparcd copy of the original
on file in Lhe oliice of the Cler\ of the
Water Courls,

Vitness my hand and the seul of the
Water Couits of the State of Montana this

SELJMOLSQSL&*T,HﬂKE,

Clatk of the Water Courts

Having reviewed the Water Master's Report of existing rights

in the Clark Tork River Basin above the Blackfoot River, the

Court finds that the Report meets the requirements for the

Temporary Preliminary Decree set forth in 85-2-231(1) MCA. The

Court, now being satisfied with the Findings of Fact and

Conclusions of Law contained in the Report,

ORDER, that the Water Master's Report and the abstracts of

the individual water rights in the Clark Fork River Basin above

the Blackféot River be adopted as the Temporary Preliminary

Decree of that Basin pursuant to Section 85-2-231 MCA.

DATED this day of

¢ 1985,

)}

W.W. LESSLEY,
Chief wWater Judge
Montana State Water Courts

\ .




IN THE WATER COURTS OF THE STATE OF MONTANA
CLARK FORK DIVISION

CLARR FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
L I A I A A IR I A IR I IR R R A A

IN THE MATTER OF THE ADJUDICATION OF THE
EXISTING RIGHTS TO THE USE OF ALL THE WATER
BOTH SURFACE AND UNDERGROUND, WITHIN TRHE
CLARK FORK RIVER DRAINAGE AREA ABOVE THE
' BLACKFOOT RIVER, INCLUDING ALL TRIBUTARIES

OF THE CLARK FORK RIVER ABOVE THE BLACKFOOT
RIVER IN DEER LODGE, GRANITE, LEWIS AND CLARK,

MISSOULA, POWELL AND SILVER BOW COUNTIES,
MONTANA.

REPORT OF THE WATER MASTER ON THE
CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER
This Report is submitted to the Bonorable W. W. Lessley,

Chief water Judge, by Sarah Arnott, Water Master for the Clark

Fork River Basin above the Blackfoot River.
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FINDINGS OF FACT

o W R 1. Authority to Act

This Decree is issued by a Water Judge as authorized by

- g

Chapter 697, Session Laws 1979 :(85-2-201 MCA) as amended.
2, Description of Basin

The Clark Fork River above the Blackfoot River forms a basin

having an unusual history related to grazing. land,.minerals and
water. |
The basin forms the headwaters of that branch of the
Columbia named on the Lewis and Clark Expedition as Clark's Fork. .
of the Columbia River. The other fork, Lewis' Fork, came to be (
known as the Snake River. Early names for portions of the Clark
- Pork. from the mouth of the Blackfoot to its headwaters were the

Hellgate River, the Deer Lodge River and Silverbow Creek. The




central basin valley is known as the Deer Lodge Valley.
The upper part of the basin is roughly a rectangle of about

1,800 square miles bordered on the south and east by the

Contihental Pivide and the west by the Flint Creek Range. Near

ol S LR 362?’; e

T

Drummond, the Clark Fork flows in a westerly direction thfough a

corridor 40 miles long, and the basin ends near Milltown where

the Blackfoot empties into the Clark Fork.

The area has been the site of some of Montana's most famous

e BRI SRR

historic events. Gold was first discovered in Montana at Geld

Creek, and between the years of 1880 and- 1980 Butte supplied

- g T
AR

much of the world's demand for copper. A major smelter was

built in Anaconda because of the presence of Warm Springs Creek

: watek. Another of the basin's firsts was Montana's first

e

I AN A BT

college located in Deer Lodge.

il A iin

One of the West's earliest highways, the Mullen Road

connecting Fort Benton and Walla Walla, Washington, crossed the

basin at the North. Travelers along this route were supplied by
Johnny Grané who later developed a cattle company sold to Conrad

Kohrs. The Kohrs Ranch in Deer Lodge Valley became ohe of

Montana's lacgest and its historic ranch buildings have been
reserved as the Grant-Kohrs Ranch National Historic Site.

The Northérn-Pacific Railroad was laid in the Clark Fork

Valley and the golden spike ceremony, signifying the completion
of a northern transcontinental railroad system, was celebrated

in Gardiner in 1883,

Mining's heavy dominance of the economy has diminished, but

R A RO A TN LR LTI e p B RN A N RN ) PR e N R

farming and ranching remain economically strong. The geography

Page 2.
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of the area both requires and provides water for that industry.
Snowpack from surrounding mountain ranges, providing water for
irrigation and stock watering, feeds streams flowing through
arid Qalleys where annual rainfall averages as little as ten
inches.

Water has been the object of much controversy in thé basin.

Copper Kings William Clark and Marcus Daly battled over rights

to Warms Springs Creek. And the basin is the home of Dempsey

and Racetrack Creeks, notorious for the vrole they have played in
water litigation.

There were 4,592 claims of existing rights filed in the
Clark Fork River Basin above the Blackfoot River for irrigation,

stockwatering, domestic and other uses. The boundaries of this

basin are outlined in the attached map.

3. Water Right Owner

Generally, the Court issues a water right to the

appropriator., who is usually the claimant. If there is evidence

that a change of ownership has occurred, the Court issues the

right in the name of the new owner. 1If a dhange has occurred

and the Court was not informed, the correct name can be added at
a later date.
A water right transfer certificate is "constructive notice

of the content thereof" and failurebto file a transfer dnes not

affect the actual transfer of water. 85-2-423 et. seg MCA.

When a transfer certificate is received by the Water Courts

after a Preliminary Decree has been issued, the original owners

Page 3
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name is retained. A remark is added listing the new owner's
name as provided by the transfer certificate.

Some water rights are claimed by more than one person on
sepafate claim forms. When both claimants insist on ownership,

each is decreed the right but a remark is added to each decree

noting the conflict.

4. Pre-1973 Water Rights
The general adjudication of water rights is to cover rights
existing before 1973.
An existing water right includes those rights which would be
protected under the law as it ‘existed prior to July 1, 1973,
pursuant to 85-2-102(7) MCA.

5. Specifics of Procedure

The Court outlined and supervised the procedure of
processing the claims to existing rights. A claim is examined
for incompléte or inaccurate information. It is then reviewed
for actual and beneficial use. ' The Court oruered the Department
of Natural Resources and Conservation to assist in the
processing of the claims.

The extent of each individual water right claim is further
defined by these Findings of Fact and Conclusicns of Law. Where
a claimant filed two or more water rights on the same claim
form, each right was separated and assigned an individual water
right number. If the claim did not include all the information
required by 85-2-224 MCA and the information was not availéble,

Page 4
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the right was decreed within the limits of the information
submitted.

The specifics of each individual claim is defiped by an
abstract of the water right. Each individvual abstract of the
claimed right includes (where possible): '

(a) The name and post office address of the owner of the
right;

(b) The amount of water, rate and volume included in the
right;
(c) The date of priority of the right;

(d) The purpose for which the water included ir the right
is used;

(e) The place of use and a description of the land, if any
to'which the right is appurtenant;

(f) The source of water included in the right;

(g) The place and means of diversion;

(h) The inclusive dates during which the water is used each
year;

(i) Any other information necessary to fully define the
nature and extent of the right.
6. Multiple Uses of a Water Right

Usually, a water right is decreed and the uses of the right
are noted. In this general adjudication, the claimants filed
separate claims for each use of the water right. Special claim
forms were used for irrigation, stockwatering, domestic use and
a catch-all form for all other uses. As a result of this unique
filing, each use of a water right will be decreed separately.
Therefore, a water right might be represented by two or more
decreed uses.

A remark notation of the multiple use of a water right
appears in the following instances:

1. Whenever an irrigation and an "Other Use"™ are for the

same water right..




2. Whenever a water right has two or more "Other Uses."
In all cases where any multiple use of a right occurs, the

combined flow rate and volume cannot exceed the original

appropriation., The use of the right for several purposes does

not increase the extent of the right, rather it decrees the
right to alternate and interchange the use (purpose) of the

water in accord with historic practices.

7. Source Name

Although some sources of surface water in the Clark Fork
River Basin above the Blackfoot River were claimed under several
names, the source is generally designated in the Decree by the
name listed in the United States Geological Survey. If the
source has not been designated by the U.S.G.S., the source name
of most common recognition in the locality has been used.

Commonly recognized reservoir and lake names will appear as
source names. Those lakes and reservoirs that have no commonly
recoghized name are generally decreed under the name of the
outflowing stream. The source name index of the Temporary
Preliminary Decree cross-indexes any such source names for easy
access,

When more than one source is claimed for a water right, the
Court determines the major source and lists that socurce in the
Decree. If more than one source ic determined to be major, a

separate claim is made for the claimant.

8. Priority Date

Page 6
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The priority date claimed is recognized as prima facie and
so decreed except where it is incomplete; or it would result I.
a clearly erroneous interpretation of the law; or ghe claim's
supp&rting documentation contradicts the claimed priority date.

Priority dates were decreed in accord with the followings

~Where a claimed priority date included only a year, 6r a
year and a month, the last day of the year and the last day of
the month are decreed as the priority date.

Priority dates for groundwater rights after 1961 are
reviewed‘for compliance :with the Groundwater Act., Priority
dates are not changed if it appeared that the wrong form had
been used.

If a claim to groundwater after 1961 is based on use, the

priority date is decreed as the date of filing the claim to the
existing right.

9. Irrigation

Irrigation is a beﬁeficial use of water,

Flow Rates. In this general adjudication under Chapter 697,
Session Laws 1979, flow rates are decreed in gallons per minute
(gpm) or in cubic feet per second (cfs) instead of the
traditional miner's inches: Eleven gpm is equivalent to one
miner's inch; forty miner's inches is equivalent to one cubic
foot per second.

THE FLOW RATES OF ALL PREVIOUSLY DECREED WATER RICHTS ARE

UNCHANGED AND ISSUED IN ACCORD WITH THE FLOW RATE DECREED IN THE
ORIGINAL ADJUDICATION.




WHEN DIFFERENT CLAIMANTS CLAIMED WATER RIGHTS BASED ON
DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS
EXCEEDED THE AMOUNT ON THE DOCUMENT, A REMARK IS EN?ERED ON EACH
DECREE NOTING THOSE DECREED USE3 OF THE EARLIER DECREED RIGHT.

Flow rates based on a "filed notice of appropriation'lor
"use" right shall not exceed a reasonable application rate. A
reasonable application rate for flood, sprinkling and pump
systems which is in keeping with the general requirement of most
users in the Basin shall not exceed 17 gpm per acre (1.5 miner's
inches). The Court has decreed all claimed flow rates of 17 gpm
per acre or less on such systems. HOWEVER, IF THE SUBMITTED

DOCUMENTATION CLEARLY DOCUMENTS A LARGER CLAIMED FLOW RATE, IT
WAS S0 DECREED.

S ot e DR LR R

Water spreading, subirrigation and natural overflow and

other irrigation systems not subject to guantification do not

.
i
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generally have a constant or consistent flow rate. The extent
of the right is limited by the decreed volume. While the water
rights for éubirrigation and natural overflow are decreed, the
owner of the right does not have a right to demand continued
right of the water by these means of diversion.

Yolume. Volume is decreed in acre-feet benefically used in

B 7 0 (s SN e ek e LT D

one year. An acre-foot of water will cover one acre to a depth
of one foot. Net crop consumption reguirements are considered
to be the total amount of irrigation water a crop will use
during an average growing season. Water usage is dependent on
the overall efficiency of the irrigation system. General

maximum requirements of differing systems are outlined in the

A T T B P I
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following table:

Sprinkler & Water Spreading
Pumped Diver- Systems, Sub-
Flood Systems sion Systems irrigation and
Climatic (diversion ditch) Volumes Natural Overflow

Area (AF/A) Volumes (AF/A)
I 4.5 2.3

e[RRI T

II .
I1X . .
v . .

v

AL SEE Caral

Volumes are measured at the point of diversion

Period of Use. Because the period .f use can vary widely

)

for each individual user, the period of use is accepted as
claimed unless the claimed period of use contradicts a
previously decreed or documented period of use.

If a period of use was not designated by the claimant, a
period of use for irrigation claims was assigned in accord with

a reasonable irrigation season for the climatic area. Those

seasons are as follows:

Climatic Area Period of Use
I 3-15 to 11-15
Il ' 4-01 to 10-30
IIT 4-15 to 10--15
IV . , 4-20 to 10-10
v - 4-25 to 10-05

e,

o AL
it

Rlace of Use.

A. Verification of Place of Use., Irrigation rights are
decreed to a defined place of use. 1In delineating the place of
use, the claim is verified by the use of aerial photographs,
field investigation and data submitted by the Department of

Natural Resources and Conservation and the claimant. The place
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of use for irrigation is accepted as claimed except when the
land did not appear irrigated or irrigable.

The place of use is designated by legal land dgscription and
can Be further defined by reference to the maps and referenced
aerial photographs included in the Court records.

B. Supplemental Water Rights and Place of Use., In many
cases, several water rights with differing priority dates or
different sources are combined to supplement the irrigation
requirements of all or part of the same acreage. Supplemental
rights means the rights have overlapping places of use. The
rights can be combined to irrigate only overlapping parcels of
the claimant's total acres. The combined volume of these rights
shall not exceed the given acre-feet per year. Each right is
limiied to the flow rate, volume and place of use.

Place and Means of Diversion. The place and means of
diversion are designated. The place of diversion is
specifically designated by legal land description.

Secondaiy pointsiof diversion are noted when possible;
however, the claim and claimant's map in many cases will more
specifically define the point of diversion.

When a point of diversion is found on a source other than
the one claimed, the other source points of diversion are
decreed when that source is determined to be an incidental part
of the original source. A remark will appear with the other
source points of diversion that identifies the incidental

source., If the other source is not considered incidental, a

separate claim is created.,




THIS "INFORMATION IN THIS FINDING IS ONLY A GUIDELINE AND IS
80 USED. THEY CAN AND WILL BE MODIFIED TO SHOW THE WATER
CLAIMANT'S OWN CIRCUMSTANCES, THIS CAN BE DONE ON CLAIMANT'S
OBJECTIONS OR WATER COURT'S OWN MOTION.,

10, Irrigation Districts
Some irrigation districts used their water rights on

NS AR L TR e AT bt

designated places of use and the right has become appurtenant to
the land. 1In those cases, the claim was verified and decreed in
accord with the criteria used for all other irrigation claims.

Where the irrigation district engaged in the sale of water
or the piace of use changed on a continuing basis, the claimed
flow rate and volume weré decreed as claimed without an attempt
to verify usage.

The several rights on one claim form are identified as being

supplemental. Water rights from separate sources that water the

pame land are identified as being supplemental.

11.  Domestic Use

Flow Rate. The average flow rate from a groundwater source
in the State of Montana is approximately 25 gallons per minute.
However, a flow rate of 40 gallons per minute is acceptable. As
a result, those domestic rights with a claimed flow rate of 40

.gallons per minute or less are so decreed. Where the claimed
flow rate and the accompanying documentation does not
substantiate a flow rate, the right is decreed a flow rate of 25

gallons per minute. When a flow rate claimed had been

Page 11




previously decreed, the flow rate is not changed.

.Yolume. A reasonable volume of water for domestic use is
calculated at 1.0 acre-feet per household with an qdditional S
acre;foot for each guarter acre of yard.

Flow rai:es and volumes are measured at the point of
diversion,

Place of Use. Land irrigated as part of the domestic use is
decreed as part of the place of use. If a claim for domestic
use included irrigation separate from the domestic use, the
+irrigated land was decreed separately..

Period of Use. The period of use claimed is the period of

use decreed,

12, Stockwvater
Yolume. Stockwater is a beneficial use of water. The limit
of the right is based on a consumptive use of 30 gallons per day

per animal unit. An animal unif is described as a cow/calf pair

or equivalent. The number of animal units is in most instances

limited to the reasonable carrying capacity of the area
historicilly serviced by the water source. In those cases when
historically the source is utilized more intensively, for
instance: in the case of a confined stockyard, the right
increas2s based on the number of animal units. Finally, where
the stockwater is impounded in a reservoir, a right to
reasonable carryover for use in future years is acknowledged.
Flow Rate. The flow rates for groundwater developments for

stockwatering purposes were governed by the same principles on
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domestic groundwater sources. Those rights involving stock

drinking directly from instream surface water sources do not

reflect a specific flow rate. The instream flow rate shall be

reaéonable and shall not exceed the extent of the right as

historically utilized.

Place of Use. Where stock drink directly from the surface

water source, the point of diversion and place of use seek to

show all land adjacent to the source.

13. Reservoirs and Storage of Water
A storage right can exist for water that would otherwise go

to waste. This right is dependent upon the lack of interference

with other rights.

The right to appropriate water by storage in a reservoir is

a right separate from a water right. Actual beneficial use of

stored water creates a water right. The Court decrees the

limits of that right.

14. Other Uses
In the Clark Fork River Basin above the Blackfoot River,
water claims for commercial, dewatering, flow-through f£ish ponds
(nonconsumptive) , fire protection, fish raceways, fish and
wildlife, geothermal, industrial, lawn and garden, municiple,
multiple domestic, mining, observation and testing of
groundwater aquifer, power generation, nonconsumptive power

generation, recreation and wildlife were submitted.

The Court finds that no individual nor Department filed any
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valid instream claims for fish, wildlife and recreational

instream uses.

*Murphy Rightgs.® Section 1 of Chapter 345 of the 1969

Session Laws provided for the appropriation cf water in

designated streams to maintain fish and wildlife habitat, The
Court subjects these rignts to all prior existing rights
pursuant to 85-801 RCM 1947, The flow rate and volume of these
rights are subject to change should the Court determine the
waters are needed for a use determined to be more beneficial to
the public.

Flow Rates. Flow rates are decreed as claimed unless the
documentation accompanying the claim supported a different
anount. The Court could not, however, determine a flow rate for
the minimal amount necessary to sustain fishing, wildlife,
recreation and navigation. Flow rates for mining, power
generation and fish raceways are accepted when it is determined
that the amount claimed is less than the average annual stream
flow. Rateé in excess of the average annual .stream flow are
reduced to that average rate.

yvolumes. Volumes are decreed as claimed unless the
documentation accompanying the claim support a different amount.

Commercial and industrial use are limited to a volume based
on a twelve hour day unless documentation supports a higher
volume based on an extended period of use.

Agricultural spraying was limited to a reasonable volume of
five acre~feet unless documentation sﬁpported a higher volunme,

Incidental Use. Many purposes, especially fish, wildlife
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and recreation, are incidental to another beneficial use of
water. The extent of the vater right for an incidental use is

no more than the extent of “he primary use of the water.

Non-Consumptive Use. The Court recognizes that several uses
do not consume water., A remark is added to these uses déclaring.

the use to be non-consumptive.

15, Standards
The standards used by the Water Court to aid it in
calculating flow rate, volume and other elements of a water

right are merely yardsticks to serve as a means to what should

»

or should not be.
THEY ARE NOT ABSOLUTE; THEY ARE NOT UNCHANGEABLE. THEY ARE

SUBJECT TO MODIFICATION TO REFLECT AN INDIVIDUAL CLAIMANT'S

WATER RIGHT IN ITS TRUE AND CORRECT SENSE.

16. Claimed Federal Reserved Water Rights

.
é
j
!
i
|

The determination of water rights 1. the Clark Fork River
Bagin above the Blackfoot River shall be subjecﬁ to the contents

of any futuzs compact negotiated by the Montana Reserved Water

L N ey

Rights Compact Commission and the United States of America which

will deterxine izserved water rights of the United States Forest

Service., Should no cainpact be approved in accordance with Title
85, Part 2, Chapter 7, Hontana Code Annotated (1983) or
applicable law, this Preliminary Decree is sui:ject to the
determination, in accordance with State procedure, of water

rights claims of *“he United States of America on behalf of the
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United States Forest Service. The general adjudication of water
rights is to cover rights to the use of water which would be
srotected under the law as it existed prior to July 1, 1973,
subjéct to the livestock and domestic uses exempted in 85-2-222

Montana Code Annotated (1983).

17. Terminated Claim

The Water Court takes judicial notice of water claims that
have been terminated during this adjudication process.
Instances are:

1. A claim filed with the adjudication Field Office and
withdrawn and terminated by the claimant because of
self-confessed errors and filed anew.

2. Claims filed and then withdrawn at claimant's request.

3. Claims that appear in the abstracts of water rights as
part of the Temporary Preliminary Decree because they were
assigned a "number" by the Helena, Montana office, and later
returned:ts the forwarding Field Office; and these claims have a
remark oh the abstract of their termination for one reason oOr
another from claimant, These claims are *alphabetized" and
stored in the archives of the Department of Natural Resouxces
and Conservation by Field Offices.

The claims are printed in both decrees. The "0" prefix will
tell the computer to print a statement saying, "The Court finds
no right for this claim, as it has been withdrawn at the regquest

of the claimant."”

4. Claims terminated by the Field Offices and the DNRC -
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before an OrJder of this Court of April 22, 1982, ordering that
these claims were not to be terminated but stamped at the time
of £iling and processed as all other claims, even ;hough there
was 5 failure of payment of fees. All claims terminated because
of lack of payment will be considered specially by this Court at

the time of Temporary Preliminary Decree hearings.

18. Supreme Court
That there is pending in the Supreme Court of the State of
Montana, Case #8328, entitled Department of State Lands vs.
Walter Pettibone and Others; that an opinion has not been issued

in that case.

Based on the Findings of Fact, the Water Master makes the
foliowing:

CONCLUSIONS OF LAW
1.

This Report meets the requirements for a Temporary

Preliminary‘Decree a3 required by 85-2-231 MCA 1979,
Co2,

For each person who claims an existing water right in this
Basin, there is attached to this Temporary Preliminary Decree a
statement defining the nature and extent of his claimed right,
as found by the Water Court and as requested by 85-2-231 MCA and
85-2-234 MCA; these Couclusions make all these attached
statements a part of this Report.

3.

All notices, all substantive and pfocedural requirements of
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court adjudication of water claims and requirements for hearing
and decision have been fuliilled.
4. _

The water adjudicated in this cause is a water use that is
of a beneficial use and is the property of the State ¢f Montana
and for the use of these named water claimants, subject to their
appropriative rights as specified in this Report.

5.

All Findings are merged with these Conclusions of Law to

give them the force of law in this Report.
6.

Should the reserved water rights claims of the United States
of America on behalf of the United States Forest Service be
determined by a compact ¢ sproved in accordance with Title 85,

. Part 2, Chapter 7, Montana Code Annctated (1983), or approved in
accordance with applicakle law, objections to the Preliminary
Decree may be made by the United States of America, the
Deﬁartment bf Natural Resources and Conservation, a person named
in this Decree, or any other person for good cause shown.

Should no compact be approved, the claim of the United
States of America on behalf of the United States Forest Service
will be determined by this Court in accordance with State
procedure.

No Final Decree will be issued on the Clark Fork River 3asin

above the Blackfoot River until each person who has filed a

claim of existing right and the United States of America on

behalf of the United States Forest Service has been notified of
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the determination of all water right claims in the Basin,
including the reserved water rights of the United States Forest

Service, and any proper objections to those determinations have

been hearad.

7.

This Report is a Temporary Decree as authorized by‘85-2-231
MCA and will be finalized by the Water Court at the appropriate
time.

8.

All Decrees, both Preliminary and Final, shall be amended to

conform to the final decision in Cace $8328l1, entitled

Department of State,Lands vs. Walter Pettibone and Others.

‘“DATED this Jéi;f’;ay of . |\44h~] _, 1985,

Aortd Lot

sdarah Arnott
Water Master
P.0, Box 878
Bozeman, MT 59715
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IN THE WATER COURTS OF THE STATE OF MONTANA
: CLARK FORK DIVISION

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
Xk k k k k kK kR Kk Kk k k kK Kk k Kk kK kKKK

IN THE MATTER OF THE ADJUDICATION OF THE )
EXISTING RIGHTS TO THE USE OF ALL THE )
WATER, BOTH S"'RFACE AND UNDERGROUND, )
WITHIN THE CLARK FORK RIVER DRAINAGE AREA )
ABOVE THE BLACKFOOT RIVER, INCLUDING ALL )
TRIBUTARIES OF THE CLARK FORK RIVER ABOVE )
THE BLACKFOOT RIVER IN DEER LODGE, GPANITE,)
LEWIS AND CLARK, MISSOULA, POWELL AND )
SILVER BOW COUNTIES, MONTANA. )

)

MEMORANDUM

Early in our State's history (March 12, 1885) we were
concerned about measurement of Montana water.

85-5-302 MCA, whose genesis was a statute of 1905, is still
our guiding law, It states ". . . shall be required to have
suitable headgates at the point wherein a ditch taps a stream
and shall also, at some suitable place on the ditch and as near
the head thereof as practicable, place and maintain a proper
measuring box, weir or- other appliance for the measure

water flowing in such ditch."

Now, as we move into the present and future of water and its

management, measurement of that water is most iaportant,

DATED this/._&: day of M, 1985, /
' ﬁ W. LESSLEY / 7

Chief Water Judge
Bozeman, MT 59715
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IN THE WATER COURTS OF THE STATE OF MONTANA
' CLARK FORK DIVISION

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
% & kR kK k% k kK K ok k & kK kK & %k k kK kK & Kk % &

IN THE MATTER OF THE ADJUDICATION OF THE
EXISTING RIGHTS TO THE USE OF ALL TBE
WATER, BOTH SURFACE AND UNDERGROUND,

WITHIN THE CLARK FORR RIVER DRAINAGE AREA
ABOVE THE BLACKFOOT RIVER, INCLUDING ALL
TRIBUTARIES OF THE CLARK FORK RIVER ABOVE
THE BLACKFOOT RIVER IN DEER LODGE, GRANITE,
LEWIS AND CLARK, MISSOULA, POWELL AND
SILVER BOW COUNTIES, MONTANA,

MEMORANDUM

The command of the Legislature was to "expedite” and
facilitate the adjudication of the water rights of Montana.

To assure a speedy, simple and effective program for
adjudication of Montana water, there was created a specific
statewide program, operated by a newly created Water Courts
system, all under the supervision of the Montana Supreme Court.

The Act creating the adjudication program and its Water
Courts became law May 1ll, 1979; immediately on June 8, 1979, the

supreme Court promulgated its rules and prescribed forms and set

in motion a statewide filing of water right claims.

Meanvhile, between May 11, 1979 and June 12, 1979, Water
Judges were elected. Present Water Judges are Bernard W.
Thomas, Robert M. Holter and Roy C. Rodeghiero. Early in June,
1979, these Water Judges met and began supervising (under
Supreme Court direction) the preparing, filing and collecting of
more than 200,000 water claims in the State of nontang. These

Judges met and elected Judge W. W. Lessley to act as_a Chief
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Water Judge to give direction and unity to their work. (In 1981
a statute amending the original Adjudication Act was passed and
Lessley was appointed Chief Water Judge by Chief Jugtice Haswell
of thé Supreme Court.)

On April 30, 1982, all water claims were in under the '
direction of the Water Courts and clarificatinn by fiela
personnel began.

In early November, 1980, the first Water Master was
appointed and adjudication began in two large basins of the
Powder River. 10,302 water claims were adjudicated, 316

objections were filed: hearings held on 146 cases, A final

decree on both basins was filed April 14, 1983, and only one

appeal from all that adjudication has been filed in the Supreme
Court.

Meanwhile in June, 1983, the Water Courts had the 200,000
claims computerized and in a single master computer located in
Helena., The Courts are now supervising the final verification
of all claiﬁs for the final computer run for all preiiminary
decrees.

The organization and staff or the Water Courts has grown.
As directed by the Legislature, it has three Water Judges, a
Chief Water Judge, five Water Masters and four office employees
skilled in office skills, word processing, docket-base computer
work and in Water Courts procedures and forms.

The Water Courts have established their own Rules of Couri,

specialized forms for objections, pre-pre trial and pre-trial
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Procedure for water case hearings and trials; all objections are
heard promptly and accurate recording machines prepare Court
records and transcripts of all hearings. '
As of now, final decrees have been issued in three Basins,
The Water Courts in 1985 will adjudicate at least sixteen
Basins; there is a real possibility to adjudicate 20 B#sins.
Specifically, 50,357 individual water claims have been

clarified, verified and adjudicated by preliminary decrees as of
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January, 1985, with final decrees ahead.

This comprehensive Water Court program has been challenged
in Federal Courts. The words of the District Federal Judges vwho
first heard the challenge are significant. The key phrasz of
the evaluation of Montana's program by Chief District Judge
Battin and District Judge Hatfield is: ™It is clear that the

b

adjudication contemplated by the Bill is both comprehensive and

efficient.”™ Federal Judges Battin and Hatfield spell out the

2R RFIIReNNE

g

specifics of the working of the Montana Water Courts in this

oy
%A

clear and practical language:

.

"By enactment of the last legislature of the
State of Montana, Senate Bill 76, as yet uncodi-
fied, has provided the vehicle for adjudicating
claims of existing water rights in Montana. The
provisions of that Eill bear heavily upon this
Court's decision to dismiss these cases on the
basis of wise judicial administration.

In essence the Bill provides for adjudication of
all existing water rights in the State of Montana.
Section 6 of the Bill provides that:

A

e
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1) The action for the adjudication of all
existing water rights under ([this act])
is commenced with the issuing of the
order by the Montana Supreme Court to file
a statement of a claim of an existing water
right as provided in [section 16].
(2) The water judge for each division shall
exercise jurisdiction over all matters con-
cerning the determination and interpretation
of existing water rights within his division.
(4) All matters concerning the determination
and interpretation of existing water rights
shall be brought before or immediately trans-
ferred to the water judge in the proper water
division unless witnesses have been sworn and
testimony has been taken by a district court
prior to the date of the Montana Supreme
Court order as provided in [section 161].

Section 16 of the Bill provides that:

(1) The Montana Supreme Court shaii within 10
days of the filing of the petition by the attorney
general issue an order to file a statement of a

claim of an existing water right in substantially
the following form:

"WATER RIGHTS ORDER

FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WILIL
RESULT IN A CONCLUSIVE PRESUMPTION THAT THE WATER
RIGHT OR CLAIMED WATER RIGHT HAS BEEN ABANDONED, '
« « « This order is notice of commencement of
procedure: for the general adjudication of
eristing rights to the use of water and of:the
requirement to file a claim for certain existing
rights to the use of water., Every person,
including but not limited to an individual,
partnership, association, public or private
corporation, city or other municipality, county,
state agency of the State of Montana, and federal
agency of the United States of America on its own
behalf or as trustee for any Indian or Indian
tribc, asserting a claim to an existing right to
the use uf water arising prior to July 1, 1973, is
ordered to file a statement of claim to that right
with the department no later than June 30, 1983. .

L

[3] The above-cited sections reflect both the
policy and the essential mechanism for
adjudication of state water rights. Adjudication
by adversary proceeding initiated by cne claimant
against all others in his drainage has been for-

Page 4




saken in favor of blanket adjudication of all
claims, including federal and federal trust
claims, in a systematic manner. The procedure
outlined in the Bill is that of: (1) £iling of an
order by the Supreme Court requiring the filing by
all claimants of statements of each claim; (2)
upon filing of all claims, submission of the
claims to the water judge in the division or
district in which the claimed water is diverted;
(3) through utilization of special masters, the
rerdering, by the water judge, on the basis of the
filed claims, of a preliminary decre: of water
right; (4) after passage of time without
objection to the preliminary decree, 2ntry of a
final decree of water right which is binding upon
all parties; (5) if objection is timely taken by
the claimant to the preiiminary decree, judicial
determination of the right, but without the

necessity of joining all users in the claimant's
drainage.

And the Court concludes:

As the general adjudication has been initiated
by recent order of the Montana Supreme Court, it
would seem that the greater wisdom lies in
following Colorado River, and on the basis of wiae
judicial administration, deferring to the
comprehensive state proceedings. The federal
proceedings are all in their infancy; service of
process has been but recently completed. The
state adjudication is thorough, as opposed to the
piecemeal proceedings initiated by the Government.
There is no jurisdictional question preliminarily
attending the state adjudication; all such
questions have been eliminated by the McCarran
Amendment. The state forum will likely be more

convenient, geographically, than the federal
forum.

The original hearing before the 9th Circuit carried the

minority opinion of Circuit Judge Merrill. His statements are

gignificant as bearing on the need and practicality of the

Montana Water Courts operation:

I agree with the district court. Water
adjudication is essentially a local concern, and
in every western state water scarcity poses a
problem not just to Indians but to everyone. 1In




my view, it is highly impnrtant that each state be
accorded room for an ef{»rt to solve its water
scarcity problem in the manner it regards as most
appropriate., Here so long as Montana gives
recounition to Indian water rights and their
establishment pursuant to federal law, I see no
qgood reason why Indians shouldn't be joined with
other water urers in the state in order to achiewe
a comprehensive state adjudication,

finally, the federal law on the Montana water Courts, as
spcken by the Supreme Court of the United States, thrxough

Justice Brennan for the Majority:

In light of this history, the parties in this
case have engaged in a vigorous debate as to the
exact meaning and significance of the Arizona and
Montana Enabling Acts. We need not resolve that
debate, however, nor need we resort to the more
general doctrines that have developed to chart the
limits of state authority over Indians, because we
rre convinced that, whatever limitation the
Enabling Acts or federal policy may have
originally placed on state court jurisdiction over
indian water rights, those limitztions were
removed by the McCarran Amendment.

And on specific problems of Indian rights and federal

reservations vis-a-vis Montana State program by adjudication,

the Justice continued:

But the most important consideration in Coloxrado
River, and the most important consideration in any
federal water suit concurrent to & comprehensive
state proceeding, must be the "policy underlying
the McCarran Amendment,"™ 424 U,S., at 820; see

1..Copne Hospital, supra, at _____, and,
despite the strong arguments raised by the
respondents, we cannot conclude that water rights
auits brcocught by indians and seeking adjudication
"only of Indian rights should be excepted from the

application of that policy or from the general
principles set out in Colorado River

e




Even more important is Justice Brennan's clear approvdi uf

what the Montana Water Courts can do:

. « o Bssuming that the state adjudi~ations are
adequate to quantify the rights at imsuc in the
federal suits, and taking into account the
McCarran Amendment pclicies we have just
discussed, the exvertir: and administrative
machinery availainle tc¢ the state courve, the
infancy of the federal suits, the general jnud.cial
bias acainst piecemeal litigation, and the
convenience to the parties, we must conclude th-~t
the Dictrict Courts were correct in deferring to
the state proceedings.

We here at the Montana Water Courts know the Justice is not
retreating from general principles of Indian rights, and federal

reservations. In these words he makes the understanding clear:

Nothing we say today should be understood to
represent even the slightest retreat from the
general proposition we expressed so recently in
New Maxico v, Mescalero Apache Trjbe, anke, at
- y (°.983): "Because of their sovereign
status, {Indian] tribes and their reservation
lards ave insulated in some respects by an
'historic immunity from state and local control,!

: 411 U.S. 14, 152
(1973),.and tribes retain any aspect of their
historical sovereignty not 'inconsistent with the
overriding interests of the National Government.'
Hashington v. Confederated Tribes, (447 U.S. 134,
153 (1980)1." Nor should we be understood to
retreat from the general proposition, expressed in

i that federal court~ have a
"virtually unflagging obligation. . . to exercise
the jurisdiction given them.™ 424 U.&., at 817.
See generally Moges H. Cone flogrital, supra, at
. Dut water rights
adjudication is a virtually uvnique type of
proceeding, and the McCarran Amendment i a
virtually unique federal statute, and we caanot in
this contract be guided by general propositicny,




Further:

We also emphasize, as we did in Colorado River
that our decision in no way chanc«a the
substantive law by which Indian ri¢..ts in state
water adjudication must be judger’. State courts,
as much as federal courts, have a zo0lemn :
obligation to follow federal law. Moreover, any
state court decision alleged to abridge Indian
water rights protected by federal law can expect
to receive, if brought for review before this
Court, a particularized and exacting scrutiny
commensurate with the powerful federal interest in
safequarding those rights from state encroachment.

The Act creaing the Water Courts and its jurisdiction and

its operation mcets the caveats of Justice Brennan's opinion,

This is evid#nt in the careful adjustment of the general

adjudicaticn process to special problems of Indian and federal

reserved rights,

85-2-701. Legislative intent., Because the water
and water rights within each water division are
interrelated, it is the iritent of the legislature
to conduct unified roceedings for the general
adjudication of existing water rights under the
Montana Water Use Act. Therefore, it is the
intent of the legislature that the attorney
general's petition required in 85-2-211 include
all .claimants of reserved Indian water rights as
necessary and indispensable parties under
authority granted the state by 43 USC 666.
However, it is further intended that the state of
Montana proceed under the provisions of this part
in an effort to conclude compacts for the
equitable division and apportionment of waters
between the state and its people and the several
Indian tribes claiming reserved water rights
within the state.

85-7~702. Negotiation with Indian tribes. (1)
The reserved vater rights compact commission,
créated by 2-15-212, may negotiate with the Indian
tribes or their authorized representatives

jointly or severally to conclude compacts under
35-2~-701. Conmpact proceedings shall be commenced
by the commission., The commission shall serve by




certified mail directed to the governing body of
each tribe a written request for the initiation of
negotiations of an authorized representative of the
tribe to conduct compact negotiations. Upon
receipt of such written designation from the
governing body of a tribe, compact negotiations
shall be considered to have commenced. '

(2) When the compact commission and the Indian
tribes or their authorized representatives have
agreed to a compact, they shall sign a copy and
file an original copy with the department of state
of the United States of America and copies with the
‘secretary of the state of Montana and with the
governing body for the tribe involved.' The
compact is effective and binding upon all parties
upon ratification by the legislature of Montana,
any affected tribal governing body, and the
congress of the United States.

(3) Upon its approval by the Montana legislature
and the tribe or federal agency, the terms of a
compact must be included in the preliminary decree
as provided by 85-2-231. However, if approval of
the state legislature and tri*. or federal agency
has not been accomplished by uuly 1, 1985, all
federal and Irndien claims for reserved water
rights that have not been resolved by a compact
must be filed with the department within 60 days.
There new filings shall be used in the formulation
of the preliminary decree and shall be civen

treatment similar to that given to all cther
filings.

85-2-703, Negotiation with federal government.
The compact commission may also enter into
separate negotiations with the federal government
£or the conclusion of compacts concerning the
equitable division and apportionment of water
between the state ahd its people and the federal
government claiming non-Indian reserved waters
within the state. The terms and conditions of
such negotiations shall be the same as provided in
this section for negotiations with Indian tribes.

85~2-704. Termination of negotiations. The
commission or any other party to the negotiations
may terminate negotiations by providinyg notice to
all parties 30 days in acv2uce of the termination
date., On the termination date, the suspension of
the application of part 2 provided for in §5-2-217
shall also terminate. The tribe or federal agency
shall file all of the claims for r served rights
within 60 days of the terminaticii of negotiations.




A strict construction of the language used in 85-2-231(d)

which etates, "The preliminary decree ghall be issued within 90
days after the glose of the special £filing periocd.”, read

together with 85-2-270(3), which says that the reserved rights

not resolved by an approved compact "must be filed™ and "shall
be used in the formulation of a preiiminary decree" indicates
that either approved compacts of filed claime are technically
necessary to issue a preliminary decree. However, this strict
construction of the legislation could frustrate the clear
legislative purpose underlying SB76, which is to "“expedite and
facilitate" the general adjudication of water rights, by slowing
the adjudication process.

The Legislature has authorized the use of an interlocutory
decree or "other temporary decrees®™ prior to the issuance of a
preliminary decree when it is needed for "the orderly
administration of water rights,"™ 85-2-~231, The inclusion of
this procedure supports the arsument that a preliminary decree
should not‘be issued lacking an apprerd compact or filed
reserved right claims. On the other band, it also supports the
argument that the Court should proceed exp:.itiously to
adjudicate basins even though the extent and quantity of federel
reserved right claims is undetermined aud unkiuown,

After close study of the language pertaining to preiimirary
decrees in the Water Dse Act, we should conclude that 85-2-231
technically requires inclusion of approved compacts or filed
claims for reserved rights. But as a practical matter it is

insignificant whether the decree is called a preliminary or a
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temporary decree if they both do the same thing. Furthermore,
if both decrees have the same legal effect, the use of the
normal procedure, which involves issvance of a preliminary
decxée, makee sense because it is consistent with the general
adiudication procedures established by the Legislature and the
Water Courts, and, therefore best serves the orderly |
administratio;: of water rights.
All pertinent case law in talking of state adjudication
programs speak of a "state-wide unified adjudication" of water,
As stated, our Federal District Court of ontana, (Chief
Judge James F. Battin and Judge Paul G. PFatfield), bhave
characterized Montana's adjudication of water with these words:

"It is 2lear that the adjudication contemplated

by the Bill is both comprehensive 2nd efficient.”

And the 2th Circuit granted = ctay of Federal actions as
preferable to dismissal. The Court clearly stater:

"Moreover the question of adeguacy of the State
proceedings is one best decided by the State Courts
in the first instance.”

Further, the McCarran Amendment as int=rprevcd in Colorado River

allows and encourages a comprehensive water adjudication to

quantify Indian water rights.
And Justice Brennan said:

"... and, despite the strong arguments raised by

the respondents, we cannot conclude that water
rights suits brought by Indians and seeking adjudi-
cation only of Indiar rights should be excepted from




the application of that policy or from the general
principles set out in Colorado River. In the cases
before us, assuming that the state adjudications are
adequate to quantify the rights at issue in the federal
suits, and taking into account the McCarcan Amendment
policies we have just discussed, the expertise and
administrative machinery available to the the state
court.s, the infancy of the federal suits, the general
judicial biazs against piecemeal litigation, and the .
convenience to the parties, we must conclude that the
District Courts were correct in deferring to the state

proceedings.™

What of our general adjudication of Montena water? 1Is it
comprehensive? 1Ig it effective? Clearly SB76 (C. 697) is
comprehensive, 1ts mandate from the Legislatuce is to
adjudicate all the water resources. It seeks and will quantify
all of Muntana's water. The water of individuals, municipal
corporations, other corporate entitles, Indiar water rights, and
other Federal rese:rved rightg in Montana - all of thisbto the
end that statewide we will have certainty as to our water -

vhere it is, who oswns it, what it is used fnr, how long it is

usqﬁ, tice source. 1In fact, the caption item of the water right

issuad by: the Water Courts best shows its comprebhensive
character of over 200,000 individual and corporate water claims
and unnumbered Indian rights and Federal reserved rights. BHere

is a caption of the water right issued:

CERTIFICATE OF WATER RIGHT NO. W=1005£50-00




Comprehensive is the key description of the Water Courts
plan.

Long before actual gathering of the thousands of water
claims, the Court with the help of the Department of Natural
Resources and Conservation prepared an Atlas of Water Resources
by Hydrologic Basins. This inventory of surface water resources
consists of drainace basin mans showing location and relation to
each other.

Prom the three major Ccntinental Basins, a division was made
within the State of six major drainage basins based on the
streams which flow out of the State and do not reenter: <Luc

Koo*enai, Clark Fork of the Columbia, St. Mary, Missouri,

Yellowstoné and Little Missouri. The Belle Fourche drainage of

the Cheyenne River in South'Dakota extends into a small area of
the southeast corner of Montana.

Then the six majcr drainage basins were divided inte 15 sub-
major drzinage basins consisting of the Upper Clark Fork, Lower
Clark Fork; Flathead and Kootenai River Basins in the Columbia
River drainage; the Upper Missouri tributaries; Missouri-sSmith,
Missouri-Sun-Marias; Missouri-Musselshell; Milk; and
Missouri-Fork Peck Basins in the Missouri River drainage; the

Upper Yellowstone; Middle Yellowstone; and Lower Yellowstone
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Piver Basins in the Yellowstone drainage; the St. Mary River
Basin in the Hudson Bay drainage; and the Little Missouri River
Basin. _

fhen again the 15 sub-major basins were divided into 85
minor drainage basins representing the minor tributaries within
the State. On a statewide plan of 85 basins, the Court began
its statewide adjudicatinn. All of these are based on the work
of the Office of Water Data Coordination; U.S. Department of the
Interior; Geclogical Survey Atlas of stream gaging stations.
Slight modifications clearly do not significantly change any of
the OWDC basins.

The Atlas includes twelve meps showing the 15 sub-major
drainage basins with two of these maps showing more than one of
the drainage basins on oane map page. The maps show culture in
black, power lines in grey, and streams ard stream names in
blue, The major, sub-major, and minor drainage basin boundary

lines are shown in three significant widths of red lines,

Existing ané proposed flood control projects are located by red

stars with open stars represénting potential projects while
closed stars designate existing projects. Blune triangle
represent U.S.G.S. stream discharge gaging stations with righted
triangles representing stations active as of January 1, 1970,
and inverted triangles representing those stations, used in the
past, but now discontinued. Greern areas on che maps represent
presently irrigated land according to the county-wide surveys

being conducted by the water resources survey division, Montana

Water Resources Boardé.
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The last two maps in the Atlas are prepared by the Montana
Water Resources Board staff from information supplied by

cooperating agencies.

The firat is one prepared through a joint effort of the

Water Board and the Montana Fish and Game Department. Shown in
green are the fishing access sites, state parks and monuments,
and state recreation areas maintained by the Fish and Game
Depart:ment throughout the State. An index to this map provides
the proper names of each of these sites as of January 1, 1970.

The last map in the Atlas shows mountain precipitation by
colored isohyet lines representing increments of annual
precipitation above 20 inches. This map was prepared in
cooperation with the Soil Conservation Service and the National
Weather Service,

This detesiled information should make clear the detailed
planning of our comprehensive, statewide program,

The unification of our statewide plan of state court
adjudicatioﬁ of water rigﬁts is evident in our approach toward
Indian water rights and Federal reserved rights.

The Compact Commission is organized; is working; is talking
with the Indian tribes concerning compacts on their water. Tke
Compact Commiegsion is attempting to secure talks with the Forest
Service.

All of this procedure is considered by the wWater Courts
because in the words of the law, ". . . the water and water
rights within each water division are interrelated, it is the

intent of the legislature to conduct unified proceedings for the
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general &djudication of existing water rights. . ."

And so the Water Courts Rul c¢f Court Number 10 and its
findings of fact on compacts and federal reservations meet the
requirement for unified proceedings. And in some extreme cases
to meet what the words of the statute call "the orderly
administration of water rights prior to the issuance of a
preliminary decree” the Water Court can use an “interlocutory”
or "temporary" decree.

In any event, th- statewide unified adjudication of water

goeg on. (
DATED this _lsy  day of m Q‘/U\ , 1985.

W. W. LESSLEY /W—
Chief water Judge J

P.O. Box 879
Bozeman, MT 59715
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IN THE WATER COURTS OF THE STATE OF MONTANA
CLARK FORK DIVESION

CLARK FORK RIVER BASIN ABOVE THE BLACRFOOT RIVER (76G)
* Xk k Kk k k k %k k K k k %k k k X k k k k k k #

NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND
NOTICE OF AVAILABILITY

Since you have filed a claim for a water right existing before
July 1, 1973, we are sending with this Notice your abstract of your
claim entered on the Clark Fork River Basin Above the Blackfoot River.

However, if you received a certificate or applied for a "water use
permit to appropriate™ or reserve water under the 1973 Water Use Act
do not expect to receive an abstract of that document.

This Notice is being sent to others as required in 85-2-232 MCA.

WHAT IS A TEMPORARY PRELIMINARY DECREE

A Temporary Preliminary Decree decides the water rights in the
Clark Fork River Basin Above the Blackfoot River, and lists those
water rights. '

If you don't agree with what it decides as to your right or any
cther water right which may affect your water right claims, you may
file an objection, request a hearing and the Water Courts will hear
it. See the general Findings of Fact and Conclueions of Law for
further explanation of your right.

A water right in the Temporary Preliminary Decree remains
unchanged and will be so entered in the Final Decree if it is not
objected to during the objection period. However, if determinations
of Indian and Federal reserved water rights present circumstances
affecting that water right, additional objections may be filed.

IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND BE
ENTERED IN THE FINAL DECREE.

HOW YOU FILE AN OBJECTION AND REQUEST A BEARING
An objection must be filed on the forms provided by the Water
Courts. The offices where these forms can be found are listed on page
2 of this Notice. ‘
All objections must be filed and received by the 15th day of
August, 1985, Objections must be sent to the Montana State Water
Ccurts, P.O. Box 879, Bozeman, MT 59715,

CAN YOU GET AN EXTENSION?

Extension for filing objections may be granted by the Water
Judge. Requests must be received by the Water Courts on or before the
_15th day of August _, 1985. Use the form furnished by the Water
Courts.,
If an extension is granted, it applies to all within this Basin.,
A copy of the extension may be seen at the Clerk of Court offices
listed below and it will be advertised in local newgpapers.

- WHERE YOU CAN SEE OR GET THE TEMPORARY DECREE (AND
'FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR BASIN 76G

See it at:
1., water Courts Office, P.0O. Box 879, Bozeman, MT 59715

(Over Please)
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pepartment of Natural Resources, Water Rights Bureau, 32
south Ewing, Helena, NT 59620

pepartment of Natural Resources Field Ooffice, P. O. Box 5004,
2101 Bow Street, Missoula, MT 59801.

Department of Natural Resources Field Office, 28 S. Rodnezy,
Helena, MT 59601.

Clerk of Court, Powell County, Deer odge, M 59722,
Clerk of Court, Silver Bow County, Butte, MT 59701.
Clerk of Court, Deer Lodge County, Anaconda, MT 59711.

If it is more convenient, you can see a microfiche copy of the
entire Temporary pPreliminary Decree and index at:

1. Clerk of the Court, Granite County, Philipsburg, MT 59858

Microfilm of the original water right claims and the abstracts as
reviewed by DNRC at: _

1. Water Courts Office, £.0. Box 879, Bozeman, MT 59715
2. Department of Natural Resources, water Rights Bureau,
12 South Ewing, Helena, MT 59620

3, Department of Natural Resources, Field Office, 28 S. Rodney
Helena, MT 59601,

4. Clerk of the Court, Powell County, Deer.Lodge, MT 59722

_You can buy a copy of the Temporary preliminary Decree at the
pepartment of Natural Resources, Water Rights Bureau, 32 South Ewing,
Helena, MT 59620, The cost is $_80.00.

Any questions? Use our toll free number 1-800-624-3270. Our
regular office number is 406-586-4364. It is pot toll free.

AFTER OBJECTIONS ARE FILED
After the time for filing objections has passed, the Water Courts
will notify each party named in the Decree that hear
requested and set a date for all interested parties
Water Courts of their intent to participate in any o

, THE WATER COUPRY RULES AND FORMS CAN BE FOUND AT THE OFFICES LISTED
BELOW:

1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715

2. Clerk of Court, Deer Lodge County., Anaconda, MT 59711

3, Clerk of Court, Granite County., Philipsburg, MT 59898

4. Clerk of Court, Lewis & Clark County, Helena, MT 59601

5. Clerk of Court, Missoula County., Missoula, MT 59801

6. Clerk of Court, Powell County., Deer Lodge, MT 59722,

7 clerk of Court, silver Bow County, Butte, MT 59701

THERE WILL BE A PUBLIC INFORMATIONAL MEETING ON THIS BASIN.
MEETING WILL BE WIDELY PUBLICIZED FOR THE TIME, PLACE AND DATE.

CATED this _17th  day of _May 1985, S
W. W. LESSLEY /
Chief Water Judge
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DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
WATER RESOURCES DIVISION

A.»—s;_‘-‘.;a.;.»‘f/f!b_‘; e

TED SCHWINDFM, GOVERNOR 32 SOUTH EWING

F MONENA—————

(4006) 444 v60l ADMINISTRATOR

(406) 4446646 ENGINEERING BUREAU

(406) 444.6668 WATER DEVELOFMENT BUREAU
(406) 444-660) WATER MANAGEMENT BUREAU
(406) 444 .6610 WATER RIGHTS BUREAU
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Ms. Chris Jenson
water Courts

Box 879

pozeman, MI 59715

pear Chris:

gnclosed is the certificate of mailing for the Temporary Prel iminary
pecree for the Clark Fork above the Blackfoot River Basin (Basin 76G).
This mailing was conducted May 17, 1985. '

,>.<:"~.<rm\\o~:vw‘N‘W\«é;m!.—h B

sincerelyr

UM

Jim Kindle .
Records Section Supervisor
water Rights Bureau

Enc]:osure
JK/39




CLARK FORK RIVER ABOWE THE BLACKFOOT RIVER BASIN (Basin 76G)

2 (r'4)

The Notice of Entry of Temporary
Preliminary Decree and Notice of Availability
for the Clark Fork River above the Blackfoot River Basin (Basin 76G)

* ok Rk ok ok ok k k ok ok ok Kk ok ok ok kxR Kk kk ko k kR kR A XKk kK kK
* *

State of Montana

County of Lewis and Clark

I, JAMES E. KINDLE, Records Supervisor for the Water Rescurces
Division of the Department of Natural Resources and Conservation of the State
of Montana, hereby certify that:

A. The Notice of Entry of Temporary Preliminary Decree, Notice of
availability, and abstracts showing dispositions of each person filing a claim
for the Clark Fork River above the Blackfoot kiver Basin (Basin 76G) has been
placed in the United States Mail, postage prepaid and addressed to each party
as per the records of the Water Rights Bureau, Department of Natural Resources
and Conservation, May 17, 1985,

B. 'The Notice of Entry of Temporary Preliminary Decree and Notice of .
Availability for the Clark Fork River above the Blackfoot River Basin (Basin
76G) has been placed in the United States Mail, postage prepaid and addressed
to each party as per the records of the Water Rights Bureau, Department of

Natural Resources and Conservation, May 17, 1985 for; (1) all parties in the

Clark Fork River above the Blackfoot River Basin issued permits for water use
in that basin pursuant to 85-2-301, MCA, 1978, or their successor in interest,'
if known; (2) all parties in the Clark Fork Kiver above the Blackfoot River

Basin who have applied for permits for use of water pursuant to 85-2-301, MCa,




1978; (3) all parties in the Clark Fork River above the Blackfoot River Basin
who have been granted a reservation pursuant to 85-2-316, MCA, 1978; (4) all
parties in the Clark Fork River above the Blackfoot River Basin who have
received certificates of water rights pursuant to 85-2-306, MCa, 1978, for
wells under 100 gallons per minute; (5) all holders of claims in the Clark
Fork River above the Blackfoot River Basin terminated by the Field Offices and
the Department of Natural Resources and Conservation before an Urder of the
Water Court of April 22, 1982, ordering that these claims were not to be
terminated but stamped at the time of filing and processed as all other claiins,
even though there was a failure of payment. of fees; (6) all federa). land
management agencies in the Clark Fork Water Division; (7) all Indian Tribes in
the Clark Fork Water Division; (8) all neighboring states of the Clark Fork
Water Division; (9) the County Clerk of Court and Cierk and Recorder of Deer
Iodge, Granite, Lewis & Clark, Missoula, Powell and Silver Bow Counties,
Montana; (10) any other persons who have regquested service of notice from the
Water Judge.

C. The Department of Natural Resources and Conservation sent to the
Clerk of Court of Powell, Silver Bow and Deer Lodge Counties entire popies of
the Temporary Preliminary Decree for the Clark Fork River above the Blackfoot
River Basin and indexes thereto.

D. The Department of Natural Resources and Conservation sent to the
Clerk of Court of Granite County a microfilm copy and index thereto of the
Temporary Preliminary Decree for the Clark Fork River above the Blackfoot

River.

E. The Department of Natural Resources and Conservation sent to the

Clerk of Court of Powell County (Deer Lodge, Mi) microfilm copies of prima
facia claims and Department records for all claims submitted in the Clark Fork
River above the Blackfoot River Basin.




This mailing and distribution was made under Wy direction and control
on May 17, 1985.
€A -
Dated this £ day of JYWE A A

o Sl

AMES E. KINDLE, Supervisor

xecords Section, Water Rights Bureau

Water Resources Division

Dept. of Natural Resources and
Conservation

State of Montana

State of Montana

)
s S8.
)

County of Lewis & Clark

A < :

On this _(Q_‘.___ day of ~LUNMNE LA%S , before me, a Notary
public in and for said state, personally appeared James k. Kindle, known to me
to be a Supervisor for the Water Resources Division of the Department of
Natural Resources and Conservation, and acknowledges to me that he, in his
official capacity, executed the same.

IN WITNESS WHERECF, I have heremnto set my hand and affixed by official
seal, the day and year in this certificate first above written.

N 87N

Notary Public fpr (the State of Montana
Residing at e CAR-
My commission expires (-TA-t 9 %7




WATER JUDGES:

Upper Missouri River Basin
Chief Judge W. W. Lessley
PO. Box 879

Bozeman, MT 58715

Lowsr Missouri River Basin
Judge Barnard W. Thomas
PO, Box 938

Chinook, MT 59523

Clark Fork Rivar Basin
Judge Robert M. Holter
Lincoin County Courtt.ouse
Libby, MT C9923

Yellowstons River Basin
Judge Roy C. Rodeghlero
PO. Box 448

Roundup, MT 59072

b
i

MONTANA WATER COURTS

— JIATE CF MONTANA

RECEIVED

MAY 16 1985

MONTANA DEPT. oF NATURA
. L
RESOURCES & CONSERVATION

May 15, 1985

Mr. Jim Kindle

Records Section

Dept. of Natural Resources
32 Ssouth Ewing

Helena, MT 59620

Dear Jim:

Enclosed is the Order designating the DNRC
to mail the Notice of Availability for Basin

76G, Clarkfork River Basin Above the Blackfoot
River.

This replaces one previously sent to you in
January, 1984.

Will see you Friday for the mailout.
incerely,

Burnham

Enclosures

“ ., to expedite and facllitate the adjudication of existing water rights.”
CH. 897 L. 1879
“AN EQUAL OPPORTUNITY EMPLOYEF™

TImET RN I S L LR g . . e v i . N Y o 47 TR LONr ARSI CRURA P S W C VUPREIDR I PP Y - D PO
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IN THE WATER COURTS OF THE STATE OF MONTANA
CLARK FORR DIVISION

CLARK FORK RIVER BASIN ABOVE THE BLACKFOOT RIVER (76G)
R EEEEREEEEEEEENEEI I IS

‘IN THE MATTER OF THE ADJUDICATION OF THE

)
EXISTING RIGHTS TO THE USE OF ALL THE )
WATER, BOTH SURFACE AND UNDERGROUND, )
WITHIN THE CLARK FORK RIVER DRAINAGE AREA )
ABOVE THE BLACKFOOT RIVER, INCLUDING ALL )
TRIBUTARIES OF THE CLARK FORK RIVER ABOVE )
THE BLACKFOOT RIVER IN DEER LODGE, GRANITE,)
LEWIS AND CLARK, MISSOULA, POWELL AND )
SILVER BOW COUNTIES, MONTANA )

)

ORDER

DESIGNATING THE DNRC TO MAIL NOTICE OF
AVAILABILITY OF THE TEMPORARY PRELIMINARY DECREE

This Order complies with the requirements of 85-2-232 MCA.

ORDERED that the Department of Natural Resources and
Conservation send by mail to each person and their successor in
interest, if known, who has filed a claim of existing right in
the Clark Fork River Basin above the Blackfoot River, (76G), a
copy of the Notice of Availability of the Temporary Preliminary
Decree on that Basin and an abstract of the disposition of such
person's claim of existing right.

ORDERED specifically that the Notice of Availability be

mailed to: (1) all parties in the Clark Fork River Basin above

the Blackfoot River, issued permits for water use in that Basin
pursuant to 85-2-301 MCA or their successor in interest, if
known; (2) all parties who have applied for and have not been
denied permits for use of water in the Clark Fork River Basin
above the Blackfoot River, pursuant to 85-2-301 MCA; (3) all
parties who have been granted a reservation in the Clark Fork
River Basin above the Blackfoot River, pursuant to 85-2-316 MCA;

(4) all parties in the Clark Fork River Basin above the
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Blackfoot River, who have received certificates of water rights
pursuant to 85-2-306 MCA for wells under 100 gallons per
minute; (5) all federal land management agencies in the Clark
Fork Water Division; (6) all neighboring states of the Clark
Fork Water Division; (7) all Indian tribes of the Clark Fork
Water Division; (8) the County Clerk of Court and Clerk and
Recorder of Deer Lodge, Granite, Lewis and Clark, Missoula,
Powell and Silver Bow Counties, Montana; (9) any other persons
who have requested service of notice from the Water Judge.

ORDERED that the Montana State Water Courts publish the
Notice of Availability in newspapers of general circulation in
the Clark Fork River Basin above the Blackfoot River, including
the Missoulian, The Anaconda Leader, the Philipsburg Mail, the
Independent Record, the Montana Standard and the Silver State
Post, including any advertisement which may bring the Noticé of
Availability to the attention of the public.

ORDERED.that the Department shall muke a general certificate
of mailing certifying thét a copy of notice has been placed in
the United States Mail, postage prepaid and addressed to each
party required by this Order t= be served notice of the
Temporary Preliminary Decree.

FINALLY IT IS ORDERED that the original certificate of
mailing be filed with the Montana State Water Courts.

DATED this L(_— day of M@-“ﬂ , 1985,

/
o2 da

W. W. LESSLEY 7
Chief water Judge
Page 2
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PR T BRATOEL A W S TR

CHIEF WATER JUDGE
_MONTANA WATER COURTS

B, . o e
__‘“-_ -
oo —JI'ATE OF MONTANA —
RO. BOX 879
BOZEMAN, MONTANA 59715

~EXAXRRARARAARR

Mr. Jim Kindle
Records Section
DNRC

32 South Ewing
Helena, MT 59620
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