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Send your questions or comments to: Laurie Zeller, Conservation Districts Bureau/ DNRC, PO Box 201601, Helena, 59620, or call (406)444-6667

*asterisk quantities are suggested, but left to the discretion of the district.

 STATEMENT  OF  POLICY
It is the policy of the __________ Conservation District to comply with all federal and state law and local ordinances as they apply to all potential and current employees of the __________ Conservation District.

The __________ Conservation District is an Affirmative Action/Americans with Disabilities Act/Equal Employment Opportunity employer. The __________ Conservation District affirms that it does not discriminate in its employment policies on the basis of race, sex, color, national origin, age, religion, marital or parental status, creed, ex‑offender status, political ideas, and physical or mental disabilities.  This policy does not preclude discrimination based on bona fide occupational qualifications, an operational necessity, or other recognized legal exceptions.

It is the policy of the __________ Conservation District to be free of discriminatory practices in all matters related but not limited to recruiting, hiring, training, compensation, benefits, promotion, transfer, layoff, recall from layoff, termination, educational opportunities, facilities use, and participation in all district-sponsored activities and programs.

Since the contents of these policies may change, where differences are noted between the _________ Conservation District’s regulations and the material presented here, the former will take precedence.

1.0     EMPLOYEE  WORK  RULES (optional)

1.1
It is the policy of  the _______________ Conservation District that the following work rules will apply to all conservation district employees.

1.2
The normal working hour’s are__________________________.  However, hours and days of work may vary according to the needs of the district.

1.3
The district board shall appoint a board member to act as the employee’s immediate supervisor, who shall be responsible for the assigning, directing, and reviewing employee’s work.  The immediate supervisor may recommend hiring, discipline, promotion, and raises.

1.4
Punctual arrival at the work place at the designated time is required of all employees.  If an employee is unable to be present at that time, the employee must contact the district office before the work day begins.  Failure to contact the district office is considered unauthorized absence and may result in disciplinary action.

2.0     SAFETY (required)
2.1
It is the policy of the ____________ Conservation District that the health, safety, and welfare of its employees are a primary concern.  Accident prevention is important to both the conservation district and its employees.  The ____________ Conservation District will comply with all provisions of the Montana Safety Culture Act of 1993 (MCA 39-71-1501).  All supervisors and employees have the responsibility of maintaining safe and healthful working conditions wherever work is performed.  Supervisors and employees are required to exercise caution in the performance of their duties; use normal, safe working practices; observe and obey safety postings and rules; use and maintain protective equipment; and report all accidents to the appropriate authority as soon as is reasonably possible.

3.0   EMPLOYEE  APPEARANCE (optional)
3.1
While the ____________ Conservation District generally leaves choice of dress and grooming to the employee's discretion, it encourages all employees to consider the conservation district,  the employee's status as a public service professional, the working environment, and the safety and protection of the employee when choosing working attire.  

4.0     RECRUITMENT, SELECTION, AND PROMOTION (optional but recommended)

4.1
It is the policy of the ____________ Conservation District that its recruitment and selection procedure shall be designed to ensure that the conservation district hires the most qualified and suitable candidate for the position and complies with federal, state, and local laws, policies, and procedures concerning employment and collective bargaining agreements.

4.2
It is the policy of the ____________ Conservation District that the recruitment and selection of employees shall meet Equal Employment Opportunity, Affirmative Action, and Americans with Disabilities Act guidelines. (required)
4.3  RECRUITMENT AND SELECTION PROCESS

  4.31
The conservation district shall advertise that a job vacancy exists using the following.


a)
The community newspaper


b)
Montana Job Service


c)
Other publications, newspapers, or journals appropriate to notify potential applicants.

  4.32
After the closing date for applications, the conservation district shall conduct pre‑employment qualification investigations of all applicants.  The conservation district may reject an applicant if:


a)
The applicant does not possess the minimum qualifications needed to perform the job.


b)
The applicant has given false information on the application.


c)
The applicant has established an unsatisfactory employment record that demonstrates unsuitability for the job.

  4.33
Following the conservation district’s pre‑employment investigation, all eligible applicants shall be considered for the position.

  4.34
After consideration of all eligible applicants, which may include written tests and personal or telephone interviews with the best qualified applicants, the conservation district shall select the best qualified applicant for the position in strict conformance with the conservation district’s Equal Employment Opportunity policy.

  4.35
The conservation district may request a physical examination of the prospective employee, if requirements as stated in Americans with Disabilities Act are met regarding an examination  of all employees in that job classification, the cost of which will be paid for by the conservation district. 

4.4  EMPLOYMENT OF SPOUSES AND RELATIVES (required)
  4.41
Spouses and relatives (as defined in MCA 2-2-302) of current conservation district supervisors are not eligible for employment.

4.5  PROMOTIONS/RAISES (optional - each district is encouraged to develop its own policy)
5.0  EMPLOYEE ORIENTATION AND INITIAL EMPLOYMENT PERIOD (optional but recommended)
5.1
It is the policy of the ____________ Conservation District that the board member appointed to act as immediate supervisor of the district employee(s) arrange for orientation of a new employee regarding position responsibilities, specific performance expectations of the position, conservation district policies and procedures that affect the job, district structure, goals, objectives, and benefits and compensation offered by the conservation district.

5.2
NEW EMPLOYEE PROBATIONARY PERIOD

  5.21
It is the policy of the ____________ Conservation District that all new employees will serve a probationary period of ________ months (recommend at least 6 months).  During a probationary period of employment, the employment may be terminated at the will of either the district or the employee on notice to the other for no reason.
6.0       COLLECTIVE BARGAINING (required)
6.1
It is the policy of the ____________ Conservation District to recognize the right of employees to bargain collectively, through representatives of their choosing, on questions of wages, hours, fringe benefits, and other conditions of employment (MCA 39-31-201).  

7.0      OVERTIME AND COMPENSATORY TIME (required)
7.1
It is the policy of the ____________ Conservation District that no overtime work will be allowed or compensated without the specific authorization of the conservation district. The use of overtime will be kept to an absolute minimum.  Employees required to work overtime, and eligible to receive overtime compensation, shall be paid at the rate of one and one‑half times their current hourly rate for time worked in excess of 40 hours per week. The district will maintain complete and accurate overtime and compensatory time records.

7.2  COMPENSATORY TIME

  7.21
Compensatory time shall be administered by the conservation district in accordance with the conditions below.

a)
Employees may not be required to take compensatory time in lieu of paid compensation, and compensatory time in lieu of paid compensation is allowable only with the employee’s written consent.

b)
The use of compensatory time will be approved by the immediate supervisor and will be used within*90 days of being earned.  Upon accrual of *40 hours of compensatory time by an employee, the immediate supervisor will confer with the employee to arrange for the use of the compensatory time immediately or for payment of overtime at the rate of one and one-half times the current hourly rate.

c)
Overtime or the accrual of compensatory time must be approved by the immediate supervisor in advance of earning it.

8.0      RESERVED
9.0     PERFORMANCE APPRAISAL (optional but highly recommended)

9.1
It is the policy of the ____________ Conservation District that a performance appraisal shall be conducted of all permanent conservation district employees.  The objective of the performance appraisal program is to establish a working environment that supports quality work performance, encourages personal and job‑related development, and improves communication between supervisors and employees.

9.2
Performance appraisals shall be performed on an annual basis; probationary employees shall receive a performance appraisal *30 days prior to the completion of the probationary period and annually thereafter.

9.3
Supervisors shall inform employees of expected performance standards  prior to the appraisal.  The employee's immediate supervisor shall conduct the performance appraisal, and rate the employee's performance of job duties as outline in the employee’s position description.

9.4
Supervisors will review the performance appraisal with the employee, pointing out strengths of the employee's performance and areas that need improvement.  Employees may state in writing any differences they have with the appraisal.  The performance appraisal and employee comments concerning any aspect of the appraisal will be placed in the employee's personnel file.

10.0     DISCIPLINARY PROCEDURES (required)

10.1
The efficient operations of ______________________ Conservation District require that district employees adhere to the job performance standards established by the Board of Supervisors.  Failure to do so may cause a disruption in the workplace or in the efficient operations of the Conservation District requiring disciplinary action.  When warranted progressive discipline should be implemented by the Conservation District. Progressive discipline may be informal or formal.

10.11Informal discipline includes corrective counseling and oral warning. The employee has no right to grieve informal discipline.  Informal discipline is not required before initiating formal progressive discipline.  Informal discipline may not be documented in the employee’s personnel file.

10.12 Formal discipline includes written warnings, suspension without pay, and termination.  Formal discipline may commence at any level depending on the severity of the employees act.  An employee has no right to grieve the issuance of a written warning.  Formal discipline must be documented in writing and placed in the employee’s personnel file.

10.13. An employee may be placed on leave with pay to investigate any action that could lead to formal discipline.  Leave with pay is not a disciplinary action and may not be grieved by the employee.  The employee may be assigned work while on leave with pay.

10.14 There must be just cause to take disciplinary action.  Just cause means there must be reasonable and job-related grounds for taking a disciplinary action based on the employee’s f failure to satisfactorily perform job duties or disruption of conservation district activities.

10.15 All formal disciplinary actions must include written notification to the employee.  The notice must include the just cause, a description of the disciplinary action, the improvements or corrections expected of the employee, the consequences if the employee fail to improve or correct behavior, and notice of the employee’s right to grieve leave without pay or termination. 

10.16  The written notice must be presented to the employee for review and signature. If the employee refuses to sign the notice, a witness to the refusal must sign the notice in the presence of the employee.  

10.17 The employee has the right to respond to the notice, either verbally, in writing, or both.  Any written response must be attached to the notice and included in the employee’s personnel file. 
11.0    TERMINATION FOR CAUSE (required)

11.1 The _____________________ Conservation District has the right to terminate employee when other disciplinary actions have failed to resolve a conduct or performance problem that affects the conservation district operations.  An employee may be terminated for the first offense depending on the severity of the act if there is just cause for termination.

11.2  Prior to termination an employee has the right to an opportunity for a hearing.  The notice of opportunity for hearing shall include the just cause for the disciplinary action and a statement that the discipline to be invoked is termination.

11.3 If, following a hearing, the employee is to be terminated it must be by written notice.  The written notice must include the just cause for termination and notice of the employee’s right to grieve the termination.  Policy Numbers 10.16 and 10.17 apply.
11A.0   DRUG ‑ FREE  WORKPLACE  (required)
11A.1
It shall be the policy of the ____________ Conservation District to comply with all provisions of the Drug‑Free Workplace Act of 1988 to provide a drug‑free workplace as stated in Public Law 100-690, 102 Stat. 4181, 5151. 

a)
The unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the workplace.  Actions  will be taken against employees for violation of such prohibition.

b)
The conservation district will establish an ongoing drug‑free awareness program to inform employees about the dangers of drug abuse in the workplace; the ____________ Conservation District's policy of maintaining a drug‑free workplace; any available drug counseling, rehabilitation, and employee assistance programs; and the penalties that may be imposed upon employees for drug abuse violations occurring in the workplace.  All employees should receive a copy of the district’s drug-free workplace policy and must abide by the statement as a condition of employment.

c)
Employees must notify employer (within 5 days) in writing of any criminal drug statute conviction for a violation occurring in the workplace.  Appropriate action will be taken within 30 days of receiving notice.  Action against an employee could include personnel action up to and including termination or requiring employee to participate in an approved drug abuse assistance or rehabilitation program.  

12.0     LAYOFFS (optional)

12.1
It is the policy of the ____________ Conservation District that the conservation district has the authority to dismiss employees, not covered by dismissal procedures authorized in state law, for reasons of cause as set forth in Sections 11.0 and 11A.0 of this policy, lack of funds, termination of position, or curtailment of work. The following guidelines shall apply to layoffs.

12.11
Employees will be given 30 days notice of impending layoffs.

12.12
Laid‑off employees shall receive preference in their district if and when the district rehires within one year of the layoff.

13.0     EMPLOYEE RESIGNATION/TERMINATION (required)

13.1
It is the policy of the ____________ Conservation District that any employee wishing to leave conservation district employment in good standing must file with his/her supervisor a written resignation, stating the effective date of resignation, which must be received at least 14 calendar days prior to the effective date.

13.2
By the effective date of termination, the employee shall return any conservation district property.  The final paycheck will not be released if any conservation district property is outstanding.

13.3
Vacation and sick leave accrued will be paid out at termination in accordance with MCA 2‑18‑611, 2‑18‑617, and 2‑18‑618. For employees covered by the Public Employees Retirement System Act, retirement fund equity with interest or retirement benefits will be paid in accordance with the Title 19, Chapter 3, MCA and Board Rules and Regulations contained in the Administrative Rules of Montana.
14.0      GRIEVANCE PROCEDURE (optional but recommended)

14.10  It is the policy of the ____________ Conservation District to establish a uniform procedure for the resolution of employee grievances.  A grievance exists when an employee feels dissatisfied with an aspect of his/her employment and desires remedial action.  Most grievances can be settled by presenting the problem informally to the immediate supervisor.  All employees shall be free to present grievances to the Board of Supervisors and shall be assured freedom from discrimination, coercion, restraint, or reprisal as a result of presenting grievances.  The following grievance process shall be followed.

 14.11  Within 30 days of the matter being grieved, the employee informally explains the grievance to his/her immediate supervisor and requests a specific remedy. The supervisor investigates the alleged grievance and responds to the employee.  Every reasonable effort should be made to settle all grievances at this stage.

 14.12  If the grievance is not settled at the first step, the employee may, within 15 working days of receiving the immediate supervisor’s response, submit a written grievance to the conservation district board. The grievance must contain a complete statement of the action or situation being grieved and the remedy being sought. The conservation district board shall make a written reply to the employee's grievance claim within 30 days of receipt of the written grievance.

 14.13  If the grievance is not settled at the second step, the employee may, within 5 working days after receiving the conservation district board’s written reply, request an arbitration panel.  The arbitration panel shall consist of three members: one chosen by the district board, one chose by the employee, and one chosen by mutual agreement.

 14.14  The arbitration panel will, within 30 calendar days of receipt of the grievance appeal, confer with all persons who panel members feel can aid in making a just decision.  The arbitration panel will inform the employee, within 45 days of receipt of the grievance, of its written findings and decision.  The arbitration panel’s decision is final.

15.0    DISCRIMINATION CLAIMS (required)

15.1
  It is the policy of the ____________ Conservation District to establish a uniform procedure for the investigation of charges of discrimination.  The policies set forth here will apply to all job applicants, conservation district employees, and any other person who feels that he/she has been discriminated against by the conservation district.  A discrimination claim is defined as any claim by an employee, job applicant, or any other person who believes he/she has been unjustly treated on the basis of race, color, sex, religion, national origin, age, marital status, ancestry, political beliefs, or physical or mental disabilities.  

15.2
  The Personnel Review Committee (PRC) of the Montana Association of Conservation Districts’ Board of Directors shall investigate claims of discrimination.  The following procedures will be used to process discrimination claims.

 15.21  The discrimination claim identifying relevant facts, persons, and circumstances shall be presented in writing to the PRC.  PRC shall confer with all persons who PRC members feel can aid in making an equitable decision and shall make a decision within 30 calendar days after receiving the written claim.  The affected party shall be notified, via certified mail, of  PRC’s decision and remedy. 

 15.22  If the discrimination claim is not settled at this level the aggrieved party may submit a written claim to the Montana Human Rights Commission as provided in MCA 49-3-101 through 49-3-312.

16.0    LEAVES OF ABSENCE WITHOUT PAY (required)

16.1
It is the policy of the ____________ Conservation District that all requests for unpaid leaves of absence shall be made in writing and must be approved by the conservation district board.  Such requests shall be submitted to the conservation district not less than _____ days in advance of the beginning leave date.  The request shall state the beginning date and ending date, which will usually include fewer than  _____ days. 

16.2
The ____________ Conservation District will comply with all provisions of the Family and Medical Leave Act of 1993.  This act provides for up to twelve weeks of unpaid leave for the following reasons:

a)
To care for the employee's child after birth, or placement for adoption or foster care;

b)
To care for the employee's spouse, son, daughter, or parent who has a serious health condition


c)
A serious health condition that makes the employee unable to perform the employee's job

16.3
During periods of leave of absence without pay, sick leave credit and vacation leave credit shall not accrue (MCA 2‑18‑611).

16.4
In considering requests for leaves of absence without pay, the conservation district shall consider the length of the employee’s service with the conservation district, the reasons for the leave, work performance, and work load allocation.

16.5 Any employee failing to report for work on the first day following the expiration of such leave shall be considered absent without authorized leave and be subject to the policy dealing with such absence.

17.0  LEAVE FOR JURY DUTY (MCA 2-18-619)(required)

17.1
Each employee who is summoned as a juror or subpoenaed to serve as a witness shall collect all fees and allowances payable as a result of such service and forward the fees to the district.  Juror and witness fees shall be applied against the amount due the employee from the district.  If an employee charges juror or witness time off against annual leave, the employee shall not be required to remit fees to the district. Either way, the employee may keep any expense and mileage allowance paid by the court.

18.0  ABSENCE WITHOUT LEAVE (optional)

18.1
It is the policy of the ____________ Conservation District that any absence from duty without authorized leave shall be considered absence without leave, which is grounds for disciplinary action or dismissal.  Failure of the employee to notify his/her supervisor within 24 hours after the shift begins may be cause for suspension and/or discharge.  Unauthorized absence without leave for three consecutive work days is considered a resignation from service.  Such absence may be approved retroactively by the conservation district board by a subsequent grant of leave, with or without pay, when extenuating circumstances exist. 

19.0   HOLIDAYS (required)

19.1
It is the policy of the ____________ Conservation District that, as stated in MCA 1-1-216, all full‑time employees shall be granted the following paid holidays:

a)
January 1 (New Year’s Day)

b)
Third Monday in January (Martin Luther King Jr. Day)

c)
Third Monday in February (Presidents' Day)

d)
Last Monday in May (Memorial Day)

e)
July 4 (Independence Day)

f)
First Monday in September (Labor Day)

g)
Second Monday in October (Columbus Day)

h)
November 11 (Veterans’ Day)

I)
Fourth Thursday in November (Thanksgiving Day)

j)
December 25 (Christmas)

k)
State General Election (congressional, gubernatorial or presidential elections)

19.2
If any holiday falls on a Sunday, the holiday is observed on the following Monday; if on a Saturday, the holiday is observed on the preceding Friday.  A maximum of eight hours of holiday pay per holiday will be allowed.

19.3
Any full‑time employee scheduled for a day off on a legal holiday shall be entitled to receive a day off in addition to the regular day off, either on the day following the holiday or as agreed to between the employee and the employer.

19.4
If one or more regular holidays fall in the period of an employee's annual vacation leave, or sick leave, the holiday will not be charged against the vacation or sick leave credits.

19.5
Permanent part‑time employees are entitled to the prorated number of holiday hours for each day of paid holiday granted to the full‑time employees of the conservation district.

20.0    VACATIONS (required)

20.1
It is the policy of the ____________ Conservation District that each full‑time employee shall earn annual vacation leave credits from the first day of employment, but will not be eligible to take vacation time until six months of employment are complete.  Annual leave cannot be earned while on a leave-without-pay status or during overtime hours.

20.2
Vacation leave credits are earned at a monthly rate calculated according to the following schedule.  “Years of employment” refers to the total years of employment with the conservation district. For calculating vacation leave credits for a full‑time employee, 2080 hours (52 weeks x 40 hours) shall equal one year.

	Years of Employment
	Vacation Days Accrued Per Year
	Vacation Days Accrued Per Month
	Vacation Days Accrued Per Hour Worked

	1 day to 10 years
	15
	1.25
	

	10 years to 15 years
	18
	1.5
	

	15 years to 20 years
	21
	1.75
	

	More than 20 years
	24
	2.0
	


20.3
Permanent part‑time employees are entitled to earn prorated annual vacation benefits.

20.4
A permanent employee whose employment is terminated with the conservation district, for any reason, shall be entitled to cash compensation for unused vacation leave based on the employee's salary at the time of termination. An employee must be employed for six consecutive months to be eligible for pay out of Annual Leave at the time of termination

20.5
Annual vacation leave may be accumulated to a total not to exceed two times the maximum number of days earned annually, but annual leave time in excess of the maximum is not forfeited if it is taken within 90 calendar days from the last day of the calendar year in which the excess was accrued (MCA 2-18-617).

20.6
The dates when an employee's annual vacation leave can be taken shall be determined by agreement between each employee and his/her immediate supervisor. Written vacation leave requests shall be approved by the immediate supervisor before leave is taken.

20.7
The ____________ Conservation District reserves the right to alter vacation schedules due to conservation district work demands.

21.0    SICK LEAVE (required)

21.1
It is the policy of the ____________ Conservation District that all permanent full‑time employees earn sick leave credit at the rate of one day per calendar month of employment without restriction as to the number of days that may be accumulated.  Permanent part‑time employees are entitled to the prorated accumulation of sick leave.

21.2
Sick leave credits are earned from the first day of employment, but employees are not entitled to take paid sick leave until they have been continuously employed for 90 days.  Sick leave cannot be earned while on leave‑without‑pay status. 

21.3
Employees may take sick leave for the following reasons, 


a)
Personal illness


b)
Illness of an employee's immediate family member


c)
A death in an employee's immediate family


d)
Attendance at a funeral of a family member, fellow employee, or a personal friend


e)
Dentist and doctor appointments

21.4
An employee on sick leave shall inform the conservation district as soon as is reasonably possible.

21.5
Sick leave is a valuable privilege intended to prevent loss of income.  If abuse of sick leave is suspected, the supervisor may request a doctor's verification of illness or injury. 

21.6
An employee who has been unable to work due to illness or accident may be required, before being permitted to return to work, to provide medical evidence that he/she is again able to perform all critical duties of the position in a competent manner, without hazard to himself/herself or others.

21.7
Sick leave charges and credits shall be charged to the nearest one-half hour.  Sick leave charges in excess of earned sick leave credits may be charged to earned and available annual leave or leave without pay.

21.8
Employees covered by the Worker's Compensation Act are entitled to benefits administered by the Industrial Accident Board when they suffer injury or illness as a result of their employment.  An employee may elect to use his/her accrued sick leave credits instead of or to supplement his Worker's Compensation payments. 

21.9
Any holiday which falls during a period that an employee is on sick leave will not be charged against sick leave credits.

21.10
Employees who terminate employment with the conservation district for any reason are entitled to a lump sum payment equal to one‑fourth of the value attributed to the accumulated sick leave, based on the salary of the employee at termination.  Employees must work the 90 day qualifying period to be eligible for pay out of Sick Leave at the time of termination.

22.0  MEDICAL BENEFITS (optional)

22.1
It is the policy of the conservation district that all permanent employees who work half time or more hours per month will be entitled to receive medical benefits.

23.0    MATERNITY LEAVE (required)

23.1
It is the policy of the ____________ Conservation District that a female employee has the right to take a reasonable leave of absence for pregnancy. MCA 49‑2‑310 makes it unlawful to: 


a)
Terminate a woman's employment because of her pregnancy


b)
Refuse to grant to an employee a reasonable leave of absence for pregnancy 


c)
Deny to an employee who is disabled as a result of pregnancy any compensation to which she is entitled as a result of the accumulation of sick or annual or leave benefits accrued pursuant to plans maintained by her employer, provided that the employer may require that the disability as a result of pregnancy be verified by medical certification that the employee is not able to perform her employment duties


d)
Require that an employee take a mandatory maternity leave for an unreasonable length of time

 23.2
The employee on maternity leave is entitled to return to her/his original job or an equivalent position with equivalent pay, accumulated seniority retirement, fringe benefits, and other service credits.  The federal Family and Medical Leave Act of 1993 (FMLA) allows “eligible” employees of a covered employer to take job-protected, unpaid leave, or to substitute appropriate paid leave if the employee has earned or accrued it, for up to a total of 12 workweeks in any 12 months.

24.0    MILITARY  LEAVE (required)

24.1
It shall be the policy of the ____________ Conservation District that all employees who are members of the Montana National Guard or who are members of the organized or unorganized reserve of the military forces of the United States, and who have been employed by the conservation district for a period of at least six months, shall be given leave with pay for a period of time not to exceed 15 working days in a calendar year for attending regular encampments  and training programs.  Such leave will not be charged against vacation or sick leave (MCA 10‑1‑604).

24.2
A copy of military orders must be submitted with the employees time sheet.

25.0  USE OF CONSERVATION DISTRICT VEHICLES (optional)

25.1
The conservation district may authorize an employee to use her/his private vehicle for official use if a conservation district or USDA Natural Resource Conservation Service (NRCS) vehicle is not available.

25.2
A valid Montana operator's license must be in the possession of the operator at all times and the operator shall comply with all state and municipal vehicle operation laws.  When operating a conservation district or NRCS vehicle, the operator will exhibit care of the vehicle at all times.  If a vehicular accident or theft of the vehicle occurs, it must be immediately reported to police and to the immediate supervisor.

25.3
Violation of this policy will result in a disciplinary action against the employee. 

26.0 TRAVEL (optional)

26.1
It is the policy of the ____________ Conservation District that conservation district  employees representing the conservation district on official conservation district business shall receive travel expenses, meal allowances, mileage and incidental expenses on the same basis and at the same rate as established by MCA 2‑18‑501, 2‑18‑502, and 2‑18‑503, or as otherwise agreed upon between the employee and the conservation district board.  In no instance shall allowed expenses exceed state rates.  Any change in the allowance for state officials for travel shall cause an automatic and identical change in the allowance payable to employees. 

26.2
Actual registration fees for approved conferences, workshops, and meetings shall first be approved and then either paid in advance or reimbursed to the person incurring them, provided a claim for reimbursement is supported by a receipt showing payment of the registration fees.

26.3
To be reimbursed all travel expenses must be approved by the conservation district.  Expense advances may be approved by the district to offset any undue financial hardships on employees traveling on behalf of the conservation district.

26.4
The willful misrepresentation or altering of claims is unlawful and grounds for dismissal, and may result in the filing of criminal charges.

27.0    LAWSUITS (optional)

27.1
It is the policy of the ____________ Conservation District that only the conservation district supervisors and the county attorney are authorized to accept any legal process served on the district.

27.2
If an employee is approached by a process server, the employee shall direct the server to the county attorney without accepting or signing the process. 

27.3
No employee shall discuss any aspect of any matter subject to a lawsuit involving the conservation district without prior authorization from the county attorney.

28.0    POLITICAL ACTIVITY (required)

28.1
It is the policy of the ____________ Conservation District to comply with the "Hatch Act," 5 USC 1502(a).

 28.11
An officer or employee of the ____________ Conservation District whose principal employment is in connection with an activity financed in whole or in part by loans or grants made by the United States or a federal agency may not:

a)
use his/her official authority or influence for the purpose of interfering with or affecting the result of an election or a nomination for office

b)
directly or indirectly coerce, attempt to coerce, command, or advise a conservation district officer or employee to pay, lend, or contribute anything of value to a party, committee, organization, agency, or person for political purposes

c)
be a candidate for partisan political office

 28.12 Subsection 26.11 does not apply to an individual holding elective office.

 28.13 An officer or employee of the ____________ Conservation District retains the right to vote as he/she chooses and to express his/her opinions on political subjects and candidates.

29.0    SEXUAL HARASSMENT (required)

29.1
It is the policy of the ____________ Conservation District to ensure a workplace free of discriminatory practices.  Sexual harassment is a form of discrimination.  It is a violation of the 1964 Civil Rights Act.  Sexual harassment is defined as "deliberate or repeated unsolicited verbal comments, posters, gestures, or physical contact of a sexual nature which are unwelcome."

29.2
It is important that employees and managers be sensitive to overtones of harassment and deal with these situations firmly and without delay.

Appendix 4

PERFORMANCE EVALUATION FORM

Employee:                                           

Position:                                        
Supervisor:                                          
 
District:                                         
Date:                                                   

Time in Position:                            
SECTION I - GENERAL PERFORMANCE STANDARDS

Consider each standard separately.  A substandard performance rating on any performance standard must be supported by specific comment in the space provided.  Use additional sheets if necessary.

1.  JOB KNOWLEDGE, SKILLS, AND ABILITIES: The employee demonstrates the knowledge, skills and abilities necessary to perform work satisfactorily.

	Does not have the basic

knowledge, skills, and abilities to perform work satisfactorily.
	Has the basic knowledge, skills, and abilities to perform

work satisfactorily.
	Has exceptional knowledge, skills, and abilities to perform

work.

	
	
	
	
	
	


COMMENTS:

2.  QUALITY OF WORK: The employee demonstrates accuracy, attention to detail and effectiveness in completion of work.

	Work is sometimes inaccurate

or incomplete; fails to meet departmental standards.
	Work is usually accurate and

thorough; work meets departmental standards.
	Work is consistently of excellent quality, accuracy, and detail.



	
	
	
	
	
	


COMMENTS:

3.  PRODUCTIVITY: Employee performs work with efficiency, consistency and timeliness.

	Works slower than expected; work is of substandard consistency and timeliness.
	Completes __rk on time, with consistency and efficiency; meets departmental standards.
	Quickly completes work, often ahead of schedule; effectively prioritizes work; exceeds departmental standards.

	
	
	
	
	
	


COMMENTS:

4.  RELIABILITY: The employee exhibits dependability and conscientiousness in performing work and in willingness to accept responsibilities.

	Sometimes is not dependable

and conscientious in performing work; unwilling to accept responsibilities.
	Consistently dependable and

conscientious; usually accepts

responsibilities; meets departmental standards.
	Extremely dependable; follows through promptly on

all tasks; accepts responsibilities; exceeds job goals; shows high level of initiative. 

	
	
	
	
	
	


COMMENTS:

5.  COMMUNICATION: The employee demonstrates the appropriate level of written and verbal communication skills necessary to satisfactorily perform the job.

	Communication skills impair work performance.
	Possesses the required communication skills and is effective in the position; meets departmental standards.


	Has excellent communication skills; very effective in verbal and written interactions.

	
	
	
	
	
	


COMMENTS:

6.  WORK RELATIONSHIPS: The employee possesses the ability to maintain effective and productive working relationships with fellow employees, supervisors and the public.

	Has trouble getting along with other employees.
	Has a generally positive approach in assisting others; maintains effective working relationships; meets departmental standards.


	Exceeds departmental standards; highly cooperative; works hard to promote positive work relationships.

	
	
	
	
	
	


COMMENTS:

7.  SAFETY: The employee adheres to the rules and regulations to ensure safety standards are met.

	Fails to follow safety rules and regulations; falls below departmental standards.
	Follow safety rules and meets

departmental standards.
	Exceeds departmental

standards for safety. 



	
	
	
	
	
	


COMMENTS:

Montana Code Annotated Referenced in the Personnel Policy - The following excerpts from the Montana Code Annotated (MCA) may not represent all of the state statutes that apply to the employer/employee relationship.  There are also federal Acts that deal with Affirmative Action,  Americans with Disabilities, Equal Employment Opportunities, Drug-Free Workplace, Family and Medical Leave, and Civil Rights, that have not been included here.  For more information on any personnel question please feel free to contact the Conservation Districts Bureau/DNRC at 444-6667.

2.0 Safety


39‑71‑1501. Short title. Section 2‑15‑1708 and this part may be cited as the "Montana Safety Culture Act". 


39‑71‑1502. Purpose. The purpose of 2‑15‑1708 and this part is to reduce the incidence of occupational injury and illness by promoting safety in the workplace in order to control the costs of claims for workers' compensation insurance. The creation of a safety culture requires employers to provide training and education to make safety awareness part of the requirement for each worker's satisfactory job performance and requires the department to promote safety awareness for the public through the education and preparation of each student for entrance into the labor market. A reduction in workplace injuries, illnesses, and deaths through enhanced safety on the job benefits the public as well as the employers and the employees by lowering both financial and physical costs. Ensuring immunity to insurers in the provision of safety consultation services encourages and promotes safety in the workplace and improves the relationship between employers and employees. 


39‑71‑1503. Safety consultation.


(1) As used in 2‑15‑1708 and this part, "safety consultation services" means assistance rendered by an insurer to advise and aid an insured employer in the identification, evaluation, and control of existing and potential accidental and occupational health problems. The services may be delivered in person, by mail, or by telephone, based upon need.


(2) Safety consultation services include but are not limited to:

(a) surveys consisting of onsite identification and subsequent evaluation of exposures relative to employees, materials, equipment, work methods, processes, and facilities;

(b) recommendations expressed in the form of communications to an insured employer, with reference to control of exposures to occupational accident, injury, or illness and to improvement of safety programs and systems;

(c) training programs, including aids, programs, and materials made available to assist in the control of exposures;

(d) consultations to advise insured employers relative to risk, exposure, and experience in the insured employer's business;

(e) accident analysis consisting of review of reported accidents to determine cause and trends; and;

(f) industrial hygiene services, including recognition, evaluation, and control of chemical, physical, and biological exposures. 


39‑71‑1504. Safety programs ‑‑ educational activities.


(1) To promote health and safety in places of employment in this state:

(a) each public or private employer shall establish and administer a safety program in accordance with rules adopted by the department pursuant to 39‑71‑1505 ; and

(b) the department, relying upon the support and assistance of concerned private entities or other governmental agencies, shall produce and distribute material to the schools of Montana and provide guest speakers intended to:

(i) educate students about the necessity for safe work practices;

(ii) prepare students to embark on accident‑free careers; and

(iii) disseminate information promoting the reduction and control of the rate of incidence of workplace injuries or occupational disease.


(2) An employer who employs temporary workers shall include those workers in the employer's safety program. A temporary services contractor shall provide a safety program for employees not employed by other employers. 


39‑71‑1505. Rulemaking authority. The department shall adopt rules, including but not limited to rules that require:


(1) each employer to conduct an educational‑based safety program, including but not limited to:

(a) a safety training program to provide:

(I) new employee general safety orientation;


(ii) job‑ or task‑specific safety training; and



(iii) continuous refresher safety training, including periodic safety meetings;

(b) periodic hazard assessment, with corrective actions identified; and

(c) appropriate documentation of performance of the activities; and


(2) an employer of more than five employees to have a comprehensive and effective safety program, including but not limited to:

(a) subject to subsection (3), a safety committee composed of employee and employer representatives that holds regularly scheduled meetings;

(b) procedures of reporting and investigating all work‑related incidents, accidents, injuries, and illnesses; and

(c) policies and procedures that assign specific safety responsibilities and safety performance accountability.


(3) The department may adopt rules authorizing :

(a) a plan No. 2 or plan No. 3 insurer to waive the requirement in subsection (2)(a) for a safety committee if the employer presents sufficient evidence of an effective written safety plan and has a satisfactory modification factor, if applicable, or has a low incident record of injuries; or

(b) the department to waive the requirement in subsection (2)(a) for a safety committee if a plan No. 1 insurer approved by the department presents sufficient evidence of an effective safety program, including a written safety plan. A waiver granted under this subsection (3)(b) to a member of the self‑insurers guaranty fund must be made with the concurrence of the fund. 


39‑71‑1506. Notification of safety consultation services available by insurer. To implement safety requirements, each insurer shall notify each insured employer of the type of safety consultation services available and the location where the safety consultation services may be requested. 


39‑71‑1507. Safety consultation services ‑‑ safety program as provision of insurance contract or agreement. 


(1) Each insurer shall provide safety consultation services to each of its insured employers who request the assistance.


(2) The safety consultation services to be provided are within the discretion of the insurer but must include consideration of the hazard, experience, and size of the insured employer's operations.


(3) The insurer shall establish a system of priorities to use in responding to worksite safety consultation service requests, giving first priority to insured employers that have an unreasonably high actual or potential loss experience.


(4) Each insurer's insurance contract or agreement must require each insured employer to implement a safety program as part of the contract or agreement to provide workers' compensation coverage. 


39‑71‑1508. Safety consultation services ‑‑ insurer's exemption from civil liability ‑‑ exceptions.


(1) The furnishing of or the failure to furnish safety consultation services related to, in connection with, or incidental to a workers' compensation insurance contract or agreement to provide workers' compensation coverage does not subject the insurer or its agents, employees, or service contractors to liability for damages from injury, loss, or death, whether direct or consequential, occurring as a result of any act or omission by any person in the course of providing safety consultation services.


(2) Subsection (1) does not apply:

(a) if the injury, loss, or death occurred during the actual performance of safety consultation services and was directly and proximately caused by the negligence of the insurer or its agents, employees, or service contractors;

(b) to any safety consultation services required to be performed under the provisions of a written service contract for which a specific charge is made and not incidental to a policy of insurance; or

(c) in an action against an insurer or its agents, employees, or service contractors for damages caused by the act or omission of the insurer or its agents, employees, or service contractors in which it is judicially determined that the act or omission constituted a crime or involved actual malice. 

4.0
Recruitment, Selection, and Promotion

2‑2‑301.  Nepotism defined. Nepotism is the bestowal of political patronage by reason of relationship rather than of merit. 


2‑2‑302.  Appointment of relative to office of trust or emolument unlawful ‑‑ exceptions ‑‑ publication of notice.


(1) Except as provided in subsection (2), it is unlawful for a person or member of any board, bureau, or commission or employee at the head of a department of this state or any political subdivision of this state to appoint to any position of trust or emolument any person related or connected by consanguinity within the fourth degree or by affinity within the second degree.


(2)  The provisions of this section and 2‑2‑303 do not apply to:


(a)  a sheriff in the appointment of a person as a cook or an attendant;


(b)  school district trustees if all the trustees, with the exception of any trustee who is related to the person being appointed and who must abstain from voting for the appointment, approve the appointment of a person related to a trustee;


(c)  a school district in the employment of a person as a substitute teacher who is not employed as a substitute teacher for more than 30 consecutive school days;


(d)  the renewal of an employment contract of a person who was initially hired before the member of the board, bureau, or commission or the department head to whom the person is related assumed the duties of the office;


(e)  the employment of election judges; or


(f)  the employment of pages or temporary session staff by the legislature.


(3)  Prior to the appointment of a person referred to in subsection (2), the school district trustees shall give written notice of the time and place of their intended action. The notice must be published at least 15 days prior to the trustees' intended action in a newspaper of general circulation in the county in which the school district is located. 


2‑2‑303.  Agreements to appoint relative to office unlawful. It shall further be unlawful for any person or any member of any board, bureau, or commission or employee of any department of this state or any political subdivision thereof to enter into any agreement or any promise with other persons or any members of any boards, bureaus, or commissions or employees of any department of this state or any of its political subdivisions thereof to appoint to any position of trust or emolument any person or persons related to them or connected with them by consanguinity within the fourth degree or by affinity within the second degree. 


2‑2‑304.  Penalty for violation of nepotism law. Any public officer or employee or any member of any board, bureau, or commission of this state or any political subdivision thereof who shall, by virtue of his office, have the right to make or appoint any person to render services to this state or any subdivision thereof and who shall make or appoint to such services or enter into any agreement or promise with any other person or employee or any member of any board, bureau, or commission of any other department of this state or any of its subdivisions to appoint to any position any person or persons related to him or them or connected with him or them by consanguinity within the fourth degree or by affinity within the second degree shall thereby be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine not less than $50 or more than $1,000 or by imprisonment in the county jail for not more than 6 months or by both such fine and imprisonment. 

6.0
Collective Bargaining

39‑31‑201.  Public employees protected in right of self‑organization. Public employees shall have and shall be protected in the exercise of the right of self‑organization, to form, join, or assist any labor organization, to bargain collectively through representatives of their own choosing on questions of wages, hours, fringe benefits, and other conditions of employment, and to engage in other concerted activities for the purpose of collective bargaining or other mutual aid or protection free from interference, restraint, or coercion.

15.0
Discrimination Claims

49‑3‑101.  Definitions. As used in this chapter, the following definitions apply:


(1)  "Age" means number of years since birth. It does not mean level of maturity or ability to handle responsibility, which may represent legitimate considerations as reasonable grounds for discrimination without reference to age.


(2)  "Commission" means the commission for human rights provided for in 2‑15‑1706.


(3) (a)  "Physical or mental disability" means:


(i)  a physical or mental impairment that substantially limits one or more of a person's major life activities;


(ii)  a record of such an impairment; or


(iii)  a condition regarded as such an impairment.


(b)  Discrimination based upon, because of, on the basis of, on the grounds of, or with regard to physical or mental disability includes the failure to make reasonable accommodations that are required by an otherwise qualified person who has a physical or mental disability. Any accommodation that would require an undue hardship or that would endanger the health or safety of any person is not a reasonable accommodation.


(4)  "State or local governmental agency" means:


(a)  any branch, department, office, board, bureau, commission, agency, university unit, college, or other instrumentality of state government; or


(b)  a county, city, town, school district, or other unit of local government and any instrumentality of local government.


(5)  "Qualifications" means qualifications that are genuinely related to competent performance of the particular occupational task. 


49‑3‑102.  What local governmental units affected. Local governmental units affected by this chapter include all political subdivisions of the state, including school districts. 


49‑3‑103.  Permitted distinctions. (1) Nothing in this chapter prohibits any public employer:


(a)  from enforcing a differentiation based on marital status, age, or physical or mental disability when based on a bona fide occupational qualification reasonably necessary to the normal operation of the particular business or where the differentiation is based on reasonable factors other than age;


(b)  from observing the terms of a bona fide seniority system or any bona fide employee benefit plan, such as a retirement, pension, or insurance plan, that is not a subterfuge to evade the purposes of this chapter, except that an employee benefit plan may not excuse the failure to hire any individual;


(c)  from discharging or otherwise disciplining an individual for good cause; or


(d)  from providing greater or additional contributions to a bona fide group insurance plan for employees with dependents than to those employees without dependents or with fewer dependents.


(2)  The application of an employment preference as provided for in 2‑18‑111, 10‑2‑402, 18‑1‑110, and Title 39, chapter 29 or 30, by a public employer as defined in 39‑29‑101 and 39‑30‑103 may not be construed to constitute a violation of this chapter. 


49‑3‑104.  Quotas not required. Nothing in this chapter shall be construed as requiring the institution of a system of quotas for representation of any sex, age, religious, racial, ethnic, or other group affected by this chapter. 

49‑3‑105.  Repealed. Sec. 11, Ch. 801, L. 1991. 


49‑3‑106.  Rulemaking authority. The commission may adopt rules necessary for the implementation of this chapter, in accordance with the Montana Administrative Procedure Act. The rules may include but are not limited to procedural rules for:


(1)  filing of complaints;


(2)  conducting investigations of complaints;


(3)  petitioning for a declaratory ruling; and


(4)  conduct of hearings. 


49‑3‑201.  Employment of state and local government personnel. (1) State and local government officials and supervisory personnel shall recruit, appoint, assign, train, evaluate, and promote personnel on the basis of merit and qualifications without regard to race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin.


(2)  All state and local governmental agencies shall:


(a)  promulgate written directives to carry out this policy and to guarantee equal employment opportunities at all levels of state and local government;


(b)  regularly review their personnel practices to assure compliance; and


(c)  conduct continuing orientation and training programs with emphasis on human relations and fair employment practices.


(3)  The department of administration shall ensure that the entire examination process, including appraisal of qualifications, is free from bias.


(4)  Appointing authorities shall exercise care to ensure utilization of minority group persons.


(5)  Compliance with 2‑2‑302 and 2‑2‑303, which prohibit nepotism in public agencies, may not be construed as a violation of this section. 


49‑3‑202.  Employment referrals and placement services. (1) All state and local governmental agencies, including educational institutions, that provide employment referrals or placement services to public or private employers shall accept job orders on a fair practice basis. A job request indicating an intention to exclude a person because of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental  disability, or national origin must be rejected.


(2)  All state and local governmental agencies shall cooperate in programs developed by the commission for human rights for the purpose of broadening the base of job recruitment and shall further cooperate with employers and unions providing the programs.


(3)  The department of labor and industry shall cooperate with the commission for human rights in encouraging and enforcing compliance by employers and labor unions with the policy of this chapter and promotion of equal employment opportunities.


49‑3‑203.  Educational, counseling, and training programs. All educational, counseling, and vocational guidance programs and all apprenticeship and on‑the‑job training programs of state and local governmental agencies or in which state and local governmental agencies participate must be open to all persons, who must be accepted on the basis of merit and qualifications without regard to race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin. The programs must be conducted to encourage the full development of the interests, aptitudes, skills, and capacities of all students and trainees, with special attention to the problems of persons who are culturally deprived or who are educationally or economically disadvantaged. Expansion of training opportunities under these programs must be encouraged to involve larger numbers of participants from those segments of the labor force in which the need for upgrading levels of skill is greatest. 


49‑3‑204.  Licensing. (1) A state or local governmental agency may not grant, deny, or revoke the license or charter of a person on the grounds of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin. Each state or local governmental agency shall take appropriate action in the exercise of its licensing or regulatory power as will assure equal treatment of all persons, eliminate discrimination, and enforce compliance with the policy of this chapter. This subsection does not prevent the department of public health and human services from licensing a child‑placing agency that gives nonarbitrary consideration in adoption proceedings to relevant information concerning the factors listed in this subsection. Consideration of religious factors by a licensed child‑placing agency that is affiliated with a particular religious faith is not arbitrary consideration of religion within the meaning of this section.


(2)  The state may not issue or renew a license under Title 16, chapter 4, to an applicant or licensee that excludes from its membership or from its goods, services, facilities, privileges, or advantages any individual on the grounds of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin. This subsection does not apply to any lodge of a recognized national fraternal organization. 


49‑3‑205.  Governmental services. (1) All services of every state or local governmental agency must be performed without discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin.


(2)  A state or local facility may not be used in the furtherance of any discriminatory practice, nor may a state or local governmental agency become a party to an agreement, arrangement, or plan that has the effect of sanctioning discriminatory practices.


(3)  Each state or local governmental agency shall analyze all of its operations to ascertain possible instances of noncompliance with the policy of this chapter and shall initiate comprehensive programs to remedy any defect found to exist.


(4)  This section does not prevent the nonarbitrary consideration in adoption proceedings of relevant information concerning the factors listed in this section. 


49‑3‑206.  Distribution of governmental funds. Race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin may not be considered as limiting factors with regard to applicants' qualifications for benefits authorized by law in state or locally administered programs involving the distribution of funds; nor may state agencies provide grants, loans, or other financial assistance to public agencies, private institutions, or organizations which engage in discriminatory practices. 


49‑3‑207.  Nondiscrimination provision in all public contracts. Every state or local contract or subcontract for construction of public buildings or for other public work or for goods or services must contain a provision that all hiring must be on the basis of merit and qualifications and a provision that there may not be discrimination on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing the contract. 


49‑3‑208.  Public accommodations laws. No state or local governmental agency may permit any violation of the public accommodations provisions of 49‑2‑304. 


49‑3‑209.  Retaliation prohibited. It is an unlawful discriminatory practice for a state or local governmental agency to discharge, expel, blacklist, or otherwise discriminate against an individual because he has opposed any practices forbidden under this chapter or because he has filed a complaint, testified, assisted, or participated in any manner in an investigation or proceeding under this chapter. 


49‑3‑301.  Cooperation with commission for human rights. All state and local governmental agencies shall cooperate with the commission for human rights in the commission's enforcement and educational programs. They shall comply with the commission's requests for information concerning practices inconsistent with the state policy against discrimination and shall consider its recommendations for effectuating and implementing that policy. The commission shall continue to augment its enforcement and educational programs which seek to eliminate all discrimination. 

49‑3‑302.  Repealed. Sec. 3, Ch. 370, L. 1989. 

49‑3‑303.  Repealed. Sec. 14, Ch. 540, L. 1983. 


49‑3‑304.  Filing complaints. (1) Except as provided in subsection (2), a complaint under this chapter must be filed with the commission within 180 days after the alleged unlawful discriminatory practice occurred or was discovered.


(2)  If the complainant has initiated efforts to resolve the dispute underlying the complaint by filing a grievance in accordance with any grievance procedure established by a collective bargaining agreement, contract, or written rule or policy, the complaint may be filed within 180 days after the conclusion of the grievance procedure if the grievance procedure concludes within 120 days after the alleged unlawful discriminatory practice occurred or was discovered. If the grievance procedure does not conclude within 120 days, the complaint must be filed within 300 days after the alleged unlawful discriminatory practice occurred or was discovered.


(3)  A complaint not filed within the times set forth in this section may not be considered by the commission. 


49‑3‑305.  Form of complaint. A complaint filed with the commission must be in the form of a written, verified complaint, stating the name and address of the state or local governmental agency alleged to have engaged in the discriminatory practice and the particulars of the alleged discriminatory practice. 


49‑3‑306.  Temporary relief by court order. At any time after a complaint is filed with the commission under this chapter, a district court may, upon the application of the commission or the complainant, enter a preliminary injunction against a respondent in the case. The procedure for granting the order is as provided by statute for preliminary injunctions in civil actions. 


49‑3‑307.  Informal settlement. The commission staff shall promptly and impartially investigate the matters set out in a complaint filed with the commission. If the staff determines that the allegations are supported by substantial evidence, it shall immediately try to eliminate the discriminatory practice by informal conference, conciliation, and persuasion. 


49‑3‑308.  Contested case hearing before commission. (1) If the informal efforts to eliminate the discrimination alleged in a complaint filed with the commission are unsuccessful, the staff shall inform the commission of the failure and the commission shall serve written notice, together with a copy of the complaint, requiring the state or local governmental agency charged in the complaint to answer the allegations of the complaint at a hearing before the commission.


(2)  The commission hearing must be held in the county where the unlawful conduct is alleged to have occurred unless the state or local governmental agency charged in the complaint or the commission requests a change of venue for good cause shown. The case in support of the complaint may be presented before the commission by the commission staff, the complainant, or an attorney representing the complainant. The hearing and any subsequent proceedings under this chapter must be held in accordance with the Montana Administrative Procedure Act, except as provided in 49‑3‑311.


(3)  The commission may make provisions for defraying the expenses of an indigent party in a contested case hearing held pursuant to this chapter.


(4)  The prevailing party in a hearing under this section may bring an action in district court for attorney fees. The court in its discretion may award the prevailing party reasonable attorney fees. Such action must comply with the Montana Rules of Civil Procedure. 


49‑3‑309.  Procedure upon a finding of discrimination by commission. (1) If the commission finds that a state or local governmental agency against which a complaint was filed has engaged in the discriminatory practice alleged in the complaint, the commission shall order it to refrain from engaging in the discriminatory practice. The order may:


(a)  prescribe conditions for the governmental agency's future conduct relevant to the type of discriminatory practice found;


(b)  require any reasonable measure to correct the discriminatory practice and to rectify any harm, pecuniary or otherwise, to the person discriminated against; and


(c)  require a report on the manner of compliance.


(2)  The order may not require the payment of punitive damages.


(3)  If a commission order or conciliation agreement requires inspection by the commission staff for a period of time to determine if the respondent is complying with the order or agreement, the period of time may not exceed 3 years. 


49‑3‑310.  Procedure upon failure by commission to find discrimination. If the commission finds that a state or local governmental agency against which a complaint was filed has not engaged in the discriminatory practice alleged in the complaint, it shall issue and serve on the complainant an order dismissing the complaint. 


49‑3‑311.  Enforcement of commission order. If the commission's order is not obeyed, the commission staff or a party may petition the district court in the county where the discriminatory practice occurred or in which the respondent resides or transacts business to enforce the commission's order by any appropriate order. 


49‑3‑312.  Filing a complaint in district court. (1) Except as provided in subsection (2), the commission staff shall, at the request of either party, issue a letter entitling the complainant to file a discrimination action in district court if:


(a)  the commission has not yet held a contested case hearing pursuant to 49‑3‑308; and


(b)  12 months have elapsed since the complaint was filed.


(2)  The commission staff may refuse to permit removal of a case to district court if:


(a)  the party requesting removal fails to comply with the terms of a lawful subpoena issued in the investigative process;


(b)  the party requesting removal has waived the right to request removal to the district court;


(c)  more than 30 days have elapsed since service of notice of hearing under 49‑3‑308, unless the commission fails to schedule a hearing to be held within 90 days of service of notice of hearing; or


(d)  the party requesting removal has unsuccessfully attempted through court litigation to prevent the commission staff from investigating the complaint.


(3)  The commission staff may dismiss a complaint filed under 49‑3‑304 and allow the complainant to file a discrimination action in district court if:


(a)  the commission staff determines that the commission lacks jurisdiction over the complaint;


(b)  the complainant fails to cooperate in the staff's investigation of the complaint or fails to keep the commission advised of changes of address; or


(c)  the commission staff determines that the allegations of the complaint are not supported by substantial evidence.


(4)  A decision of the commission staff to dismiss a complaint or to refuse to permit removal to the district court is final unless a party seeks review by filing objections within 14 days after the decision is served on him. The commission shall review the decision in informal proceedings under 2‑4‑604, except that 2‑4‑604(5) applies only to review of a refusal to permit removal.


(5)  Within 90 days after receipt of a notice of dismissal under subsection (3) or an order under subsection (4) of affirmance of a dismissal, whichever occurs later, or of a letter issued under subsection (1), the complainant may petition the district court in the district in which the alleged violation occurred for appropriate relief. If the claimant fails to petition the district court within 90 days after receipt of the letter, notice, or order issued by the commission staff, the complaint shall be barred.


(6)  If the district court finds, in an action under this section, that a state or local governmental agency against whom or which a complaint was filed has engaged in the unlawful discriminatory practice alleged in the complaint, the court may provide the same relief as described in 49‑3‑309 for a commission order. In addition, the court may in its discretion allow the prevailing party reasonable attorney fees.


(7)  The provisions of this chapter establish the exclusive remedy for acts constituting an alleged violation of this chapter, including acts that may otherwise also constitute a violation of the discrimination provisions of Article II, section 4, of the Montana constitution or 49‑1‑102. No other claim or request for relief based upon such acts may be entertained by a district court other than by the procedures specified in this chapter. 

19.0
Holidays

1‑1‑216.  Legal holidays and business days. (1) The following are legal holidays in the state of Montana:


(a)  Each Sunday;


(b)  New Year's Day, January 1;


(c)  Martin Luther King Jr. Day, the third Monday in January;


(d)  Lincoln's and Washington's Birthdays, the third Monday in February;


(e)  Memorial Day, the last Monday in May;


(f)  Independence Day, July 4;


(g)  Labor Day, the first Monday in September;


(h)  Columbus Day, the second Monday in October;


(i)  Veterans' Day, November 11;


(j)  Thanksgiving Day, the fourth Thursday in November;


(k)  Christmas Day, December 25;


(l)  State general election day.


(2)  If any of the above‑enumerated holidays (except Sunday) fall upon a Sunday, the Monday following is a holiday. All other days are business days. 

13.0
Employee Resignation/Termination
20.0
Vacations

2‑18‑611.  Annual vacation leave. (1) Each permanent full‑time employee shall earn annual vacation leave credits from the first day of employment. Vacation leave credits earned shall be credited at the end of each pay period. However, employees are not entitled to any vacation leave with pay until they have been continuously employed for a period of 6 calendar months.


(2)  Seasonal employees shall earn vacation credits. However, such persons must be employed 6 qualifying months before they may use the vacation credits. In order to qualify, such employees must immediately report back for work when operations resume in order to avoid a break in service.


(3)  Permanent part‑time employees are entitled to prorated annual vacation benefits if they have worked the qualifying period.


(4)  An employee may not accrue annual vacation leave credits while in a leave‑without‑pay status.


(5)  Temporary employees do not earn vacation leave credits, except that a temporary employee who is subsequently hired into a permanent position within the same jurisdiction without a break in service and temporary employees who are employed continuously longer than 6 months may count as earned leave credits for the immediate term of temporary employment. 


2‑18‑617.  Accumulation of leave ‑‑ cash for unused ‑‑ transfer. (1) (a) Except as provided in subsection (1)(b), annual vacation leave may be accumulated to a total not to exceed two times the maximum number of days earned annually as of the end of the first pay period of the next calendar year. Excess vacation time is not forfeited if taken within 90 calendar days from the last day of the calendar year in which the excess was accrued.


(b)  It is the responsibility of the head of an employing agency to provide reasonable opportunity for an employee to use rather than forfeit accumulated vacation leave. If an employee makes a reasonable written request to use excess vacation leave before the excess vacation leave must be forfeited under subsection (1)(a) and the employing agency denies the request, the excess vacation leave is not forfeited and the employing agency shall ensure that the employee may use the excess vacation leave before the end of the calendar year in which the leave would have been forfeited under subsection (1)(a).


(2)  An employee who terminates employment for a reason not reflecting discredit on the employee is entitled upon the date of termination to cash compensation for unused vacation leave, assuming that the employee has worked the qualifying period set forth in 2‑18‑611.


(3)  However, if an employee transfers between agencies of the same jurisdiction, cash compensation may not be paid for unused vacation leave. In a transfer, the receiving agency assumes the liability for the accrued vacation credits transferred with the employee. 

21.0
Sick Leave

2‑18‑618.  Sick leave. (1) A permanent full‑time employee earns sick leave credits from the first day of employment. For calculating sick leave credits, 2,080 hours (52 weeks x 40 hours) equals 1 year. Sick leave credits must be credited at the end of each pay period. Sick leave credits are earned at the rate of 12 working days for each year of service without restriction as to the number of working days that may be accumulated. Employees are not entitled to be paid sick leave until they have been continuously employed 90 days.


(2)  An employee may not accrue sick leave credits while in a leave‑without‑pay status.


(3)  Permanent part‑time employees are entitled to prorated leave benefits if they have worked the qualifying period.


(4)  Full‑time temporary and seasonal employees are entitled to sick leave benefits provided they work the qualifying period.


(5)  An employee who terminates employment with the agency is entitled to a lump‑sum payment equal to one‑fourth of the pay attributed to the accumulated sick leave. The pay attributed to the accumulated sick leave must be computed on the basis of the employee's salary or wage at the time he terminates his employment with the state, county, or city. Accrual of sick leave credits for calculating the lump‑sum payment provided for in this subsection begins July 1, 1971. The payment is the responsibility of the agency in which the sick leave accrues. However, an employee does not forfeit any sick leave rights or benefits he had accrued prior to July 1, 1971. However, when an employee transfers between agencies within the same jurisdiction, he is not entitled to a lump‑sum payment. In a transfer between agencies, the receiving agency shall assume the liability for the accrued sick leave credits earned after July 1, 1971, and transferred with the employee.


(6)  An employee who receives a lump‑sum payment pursuant to this section and who is again employed by any agency may not be credited with any sick leave for which the employee has previously been compensated.


(7)  Abuse of sick leave is cause for dismissal and forfeiture of the lump‑sum payments provided for in this section.


(8)  An employee may contribute any portion of his accumulated sick leave to a nonrefundable sick leave fund for state employees and becomes eligible to draw upon the fund if an extensive illness or accident exhausts his accumulated sick leave. The department of administration shall, in consultation with the state employee group benefits advisory council, provided for in 2‑15‑1016, administer the sick leave fund and adopt rules to implement this subsection.


(9)  A local government may establish and administer through local rule a sick leave fund into which its employees may contribute a portion of their accumulated sick leave.


2‑18‑619.  Jury duty ‑‑ service as witness. (1) Each employee who is under proper summons as a juror shall collect all fees and allowances payable as a result of the service and forward the fees to the appropriate accounting office. Juror fees shall be applied against the amount due the employee from his employer. However, if an employee elects to charge his juror time off against his annual leave, he shall not be required to remit his juror fees to his employer. In no instance is an employee required to remit to his employer any expense or mileage allowance paid him by the court.


(2)  An employee subpoenaed to serve as a witness shall collect all fees and allowances payable as a result of the service and forward the fees to the appropriate accounting office. Witness fees shall be applied against the amount due the employee from his employer. However, if an employee elects to charge his witness time off against his annual leave, he shall not be required to remit his witness fees to his employer. In no instance is an employee required to remit to his employer any expense or mileage allowances paid him by the court.


(3)  Employers may request the court to excuse their employees from jury duty if they are needed for the proper operation of a unit of state or local government. 

23.0
Maternity Leave

49‑2‑310.  Maternity leave  ‑‑  unlawful acts of employers. It shall be unlawful for an employer or his agent to:


(1)  terminate a woman's employment because of her pregnancy;


(2)  refuse to grant to the employee a reasonable leave of absence for such pregnancy;


(3)  deny to the employee who is disabled as a result of pregnancy any compensation to which she is entitled as a result of the accumulation of disability or leave benefits accrued pursuant to plans maintained by her employer, provided that the employer may require disability as a result of pregnancy to be verified by medical certification that the employee is not able to perform her employment duties; or


(4)  require that an employee take a mandatory maternity leave for an unreasonable length of time. 


49‑2‑311.  Reinstatement to job following pregnancy‑related leave of absence. Upon signifying her intent to return at the end of her leave of absence, such employee shall be reinstated to her original job or to an equivalent position with equivalent pay and accumulated seniority,

retirement, fringe benefits, and other service credits unless, in the case of a private employer, the employer's circumstances have so changed as to make it impossible or unreasonable to do so. 

26.0
Travel


2‑18‑501.  Meals, lodging, and transportation of persons in state service. Every elected official, appointed members of boards, commissions, or councils, department directors, and all other state employees shall be reimbursed for meals and lodging while away from the person's designated headquarters and engaged in official state business in accordance with the following provisions:


(1)  For travel within the state of Montana, the following provisions apply:


(a)  The governor shall be authorized actual and necessary expenses not to exceed $55 per day.


(b)  All other elected state officials, appointed members of boards, commissions, or councils, department directors, and all other state employees shall be authorized the actual cost of lodging, not exceeding $30 per day, and taxes on the allowable cost of lodging, except as provided in subsection (3), plus $3.50 for the morning meal, $4 for the midday meal, and $8 for the evening meal. All claims for lodging expense reimbursement allowed under this section must be documented by an appropriate receipt.


(2)  For travel out of the state of Montana, the following provisions apply:


(a)  The governor shall be authorized the actual cost of lodging in addition to a meal allowance not to exceed $30 per day.


(b)  All other elected state officials, appointed members of boards, commissions, or councils, department directors, and all other state employees shall be authorized the actual cost of lodging, not exceeding $50 per day, except as provided in subsection (3), plus $5 for the morning meal, $6.50 for the midday meal, and $12 for the evening meal. All claims for the lodging expense reimbursement allowed under this subsection must be documented by an appropriate receipt.


(3)  All other elected state officials, appointed members of boards, commissions, or councils, department directors, and all other state employees shall be authorized the actual cost of lodging when traveling in the normal course of their duties to certain designated areas. The department of administration shall designate those areas where the actual cost of lodging shall be reimbursed.


(4)  For travel to a foreign country, the following provisions apply:


(a)  All elected state officials, appointed members of boards, commissions, councils, department directors, and all other state employees must be reimbursed for the cost of meals and lodging within the rates established by the department of administration when traveling in the normal course of their duties to designated areas. The department shall use the United States department of state maximum travel per diem allowances for foreign areas in establishing the rates.


(b)  All claims for meals and lodging reimbursement allowed under this subsection (4) must be documented by an appropriate receipt.


(5)  When other than commercial, nonreceiptable lodging facilities are utilized by a state employee while conducting official state business in a travel status, the amount of $12 will be authorized for lodging expenses for each day in which travel involves an overnight stay in lieu of the amount authorized in subsection (1)(b) or (2)(b) above. However, when overnight accommodations are provided at the expense of any government entity, no reimbursement may be claimed for lodging.


(6)  The actual cost of reasonable transportation expenses and other necessary business expenses incurred by a state official or employee while in an official travel status shall be subject to reimbursement.


(7)  The provisions of this section shall not be construed as affecting the validity of 5‑2‑301.


(8)  The department of administration shall prescribe rules necessary to effectively administer this section for state government.


(9)  All commercial air travel shall be by the least expensive class service available. 


2‑18‑502.  Computation of meal allowance. (1) Except as provided in subsection (3), to be eligible for the meal allowance provided in 2‑18‑501, an employee must have been in a travel status for more than 3 continuous hours. If eligible, an employee receives:


(a)  the morning meal allowance if in a travel status between the hours of 12:01 a.m. and 10 a.m.;


(b)  the midday meal allowance if in a travel status between the hours of 10:01 a.m. and 3 p.m.; and


(c)  the evening meal allowance if in a travel status between the hours of 3:01 p.m. and 12 midnight;


(d)  only one of the three meal allowances provided, if the travel was performed within the employee's assigned travel shift;


(e)  a maximum of two meal allowances if the travel begins before or was completed after the employee's assigned travel shift and the travel did not exceed 24 hours.


(2)  "Travel shift" is that period of time beginning 1 hour before and terminating 1 hour after the employee's normally assigned work shift.


(3)  An appointed member of a state board, commission, or council or a member of a legislative subcommittee or select or interim committee is entitled to a midday meal allowance on a day he is attending a meeting of the board, commission, council, or committee, regardless of proximity of the meeting place to his residence or headquarters. This subsection does not apply to a member of a legislative committee during a legislative session.


(4)  The department of administration shall prescribe rules necessary to effectively administer this section for state government. 


2‑18‑503.  Mileage ‑‑ allowance. (1) Members of the legislature, state officers and employees, jurors, witnesses, county agents, and all other persons who may be entitled to mileage paid from public funds, when using their own automobiles in the performance of official duties, are entitled to collect mileage for the distance actually traveled by automobile and no more unless otherwise specifically provided by law.


(2)  When the individual is authorized to operate a privately owned vehicle even though a government‑owned or leased vehicle is available, a rate of 3 cents less per mile than the mileage rate allowed by the United States internal revenue service for the preceding year shall be paid.


(3)  When a privately owned vehicle is used because a government‑owned or leased vehicle is not available or because such use is in the best interest of the governmental entity,  a rate equal to the mileage allotment allowed by the United States internal revenue service for the preceding year shall be paid for the first 1,000 miles and 3 cents per mile less for all miles thereafter traveled within a given calendar month.


(4)  Members of the legislature, state officers and employees, jurors, witnesses, county agents, and all other persons who may be entitled to mileage paid from public funds, when using their own airplanes in the performance of official duties, are entitled to collect mileage for the nautical air miles actually traveled at a rate of twice the mileage allotment for automobile travel and no more unless specifically provided by law.


(5)  This section does not alter 5‑2‑301.


(6) The department of administration shall prescribe rules necessary for the effective administration of this section for state government. 

