ART PROPOSED DECISION / ___________ CD FINMAL DECISION ON CLAIM APPLICATION


APPLICATION REVIEW TEAM FOR THE POWDER RIVER] CONSERVATION DISTRICT 
FINAL/PROPOSED DECISION [MODIFY AS NECESSARY]
ON

[ADD NAME PERSON / ENTITY] APPLICATION FOR FUNDING FROM THE

COAL BED METHANE PROTECTION PROGRAM
ISSUED BY: 
[ART, or individual members to Supervisors]

I.  
Statement of Jurisdiction and Authority.

The Coal Bed Methane Protection Act (“Act”), which is set forth at § 76-15-901 MCA through § 76-15-905 MCA, established the Coal Bed Methane Protection Program (“Program”) for the purpose of compensating private landowners and water right holders for certain damages that are attributable to the development and/or production of coal bed methane.  See § 76-15-902(5) MCA.  
 


The Powder River Conservation District has authority pursuant to § 76-15-905(1), MCA to review applications submitted to it, and to issue a decision on such applications.  
The Application Review Team (“ART”) acting on behalf of the Powder River Conservation District has reviewed the application, supporting documentation, and applied the criteria set forth in the Act and the rules implementing the Act, and issues this proposed decision as follows. 

[ADD TO FINAL DECISION] The Powder River Conservation District has reviewed the proposed decision submitted by the [

] ART, the application, additional supporting documentation as deemed necessary, and applied the criteria set forth in the Act and the rules implementing the Act, and issues this Final Decision as follows. 

II.
Statement of Reasons

On [

], Applicant [

] submitted an Application for compensation.  The Application was deemed submitted as complete on [
].  

The Applicant is an eligible recipient for compensation as set forth in § 76-15-905(3), MCA.  The Application is qualified for compensation as a [Private Landowner OR Water Right Holder].

As a Private Landowner, the Applicant has established that it is more likely than not that [he/she] will suffer [Loss of Agricultural Production and Income Caused by Coal Bed Methane Development; Lost Land Value Caused by Coal Bed Methane Development; OR Lost Value of Improvements Caused by Coal Bed Methane Development] in the following ways:

[refer to information submitted]

OR

As a Water Right Holder, the Applicant has established that it is more likely than not that [he/she] will suffer the [Contamination, Diminution, or Interruption of Surface Water or Ground Water Caused by Coal Bed Methane Development] in the following ways:
[refer to information submitted]

The Applicant has demonstrated that it is unlikely that compensation will be made by Coal Bed Methane Developers or Operators for damages that are the subject of the Claim.  [SPECIFY HOW]
MODIFTY BELOW PARAGRAPH TO FIT CONSERVATION DISTRICT PROCESS

The application contained a copy of a letter sent to [____] Gas Inc. dated [______](Claim P. 43) to try to obtain compensation.  The application was determined completed on [date], after a 30-day waiting period for a reply by [_____] Gas Inc. decided by the Conservation District, and confirmation by the Conservation District Administrator from the applicant that other compensation had not been received and was unlikely from a CBM company.

The Applicant has demonstrated that [he/she] does not have access to other existing sources of state funding, including state-mandated payments, to compensate for the damages that are the subject of the Claim. [SPECIFY HOW]

The ART and the Powder River Conservation District recommend funding in the amount of _____________, which is within the 75 percent maximum allowed for damages claimed by the Applicant, and which does not exceed $50,000 in the aggregate for claims submitted by this Applicant. 
The Applicant has demonstrated that he or she has not already received compensation under the Act for the same Claim. [SPECIFY HOW]

The ART has considered the above factors and made its proposed decision on a more likely than not basis as to each criterion set forth.
III.
ART Proposed Decision. 

Upon consideration of the Application as set forth above, and having considered each criterion in the application on a more likely than not basis, the ART for the Powder River Conservation District recommends that the Application be [granted, denied, or granted in part, or granted on condition that …. 
].

The ART for the Powder River Conservation District assigns the Application addressed herein the following Application Ranking Score (high, medium, low):

[CHOOSE THE RANK BELOW]

HIGH MEDIUM LOW
the loss or damage posed (domestic water) a significant threat to human health, safety, or welfare (Ranch / Family Stability).
HIGH MEDIUM LOW
the loss or damage (reduction in well production – reduction in livestock production) resulted in significant financial loss to the Applicant.

__________
the loss or damage poses a significant threat to human health, safety, or welfare.

__________ the loss or damage will result in significant financial loss to the Applicant.
____________________________
__________


ART Member


Date

____________________________
__________


ART Member


Date

____________________________
__________


ART Member


Date

____________________________
__________


ART Member


Date

IV.
CONSERVATION DISTRICT FINAL DECISION.

The Powder River Conservation District, having considered the proposed decision as set forth above by the ART; NOW HEREBY

[ADOPTS AS FINAL]

[REJECTS]

[MODIFIES AS FOLLOWS:


]

[SETS FOR HEARING ON 

]

the ART’s proposed decision.
The Administrator of the Powder River Conservation District is directed to serve a copy of this Final Decision upon the Application within five working days of the date issued. 


The DNRC is requested to disburse funds in the amount of $___________ plus the Conservation District ten percent administration fee of $____________ upon receipt of this Decision.  
{DEPENDING ON THE SITUATION, CHOSE THE APPLICABLE PARAGRAPH BELOW} 

The Conservation District, upon receipt of these funds from DNRC, will make payment to the Claimant immediately as work has been completed and bills / receipts provided.     
The Conservation District, will hold the funds in its account and make payment when the applicant submits bills for contracted and in-kind completed work.

____________________________
__________

SUPERVISOR


Date
____________________________
__________


SUPERVISOR


Date
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