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Montana Water Court

IN THE WATER COURT OF THE STATE OF MONTANA
UNITED STATES FISH AND WILDLIFE SERVICE, BOWDOIN NATIONAL
WILDLIFE REFUGE-MONTANA COMPACT

IN THE MATTER OF THE ADJUDICATION
OF EXISTING AND RESERVED RIGHTS
TO THE USE OF WATER, BOTH SURFACE
AND UNDERGROUND, OF THE UNITED
STATES DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE, BOWDOIN
NATIONAL WILDLIFE REFUGE WITHIN
THE STATE OF MONTANA

CASE W(C2013-04

M M et o Vo

PRELIMINARY DECREE AND ORDER FOR COMMENCEMENT OF SPECIAL
PROCEEDINGS FOR CONSIDERATION OF THE BOWDOIN NATIONAL WILDLIFE
REFUGE-MONTANA COMPACT

THIS MATTER came before the Court on the joint motion of the United States of
America, on behalf of the United States Fish and Wildlife Service, and the State of
Montana (collectively the “Settling Parties™) to commence the proceedings required
under applicable law to review and approve the Compact settling the water right claims
of the United States Fish and Wildlife Service for the Bowdoin National Wildlife Refuge-
Montana Compact (hereinafter “Compact™). The Court, based on the submissions of the
United States and the State of Montana, and being otherwise advised in these matters,

FINDS., CONCLUDES, and ORDERS:

FINDINGS OF FACT AND CONCLUSIONS OF LAW
1. In accordance with the provisions of Mont. Code Ann. §§ 85-2-701 to 703

(2013). the Montana Reserved Water Rights Compact Commission has reached a water



rights compact with the United States relative to the Bowdoin National Wildlife Refuge.
The Compact was ratified by the 2007 Montana Legislature (See 2007 Mont. L., ch. 161,
§ 1), Mont. Code Ann. § 85-20-1301, and was approved by the United States Department
of Agriculture and the United States Department of Justice effective September 18, 2013.

2. In conjunction with this Motion, the Settling Parties have filed with this
Court a Joint Motion for Incorporation of the Compact into Preliminary and Final
Decrees in Water Court Basin 40M for the reserved water rights recognized in the
Compact.

z 8 Special circumstances justify the Court considering the Compact as a
preliminary decree in Basin 40M rather than through the normal adjudication of that
basin.

a. The requested procedure is consistent with procedures adopted for
other compacts, including the Northern Cheyenne (No. WC-93-1); Fort Peck (No. WC-
92-1); National Park Service (No. WC-94-1); Chippewa Cree (No. WC-2000-01); Red
Rock Lakes (No. WC-2002-02); the Black Coulee (No. WC-2002-04); Forest Service
(No. WC-2007-3); Bureau of Land Management (No. WC-2008-10); National Bison
Range (No. WC-2011-01); and Crow (No. WC-2012-06) Compact proceedings.

b. The Montana Legislature’s policy of promoting the settlement of
reserved water rights claims supports the commencement of proceedings for the
confirmation of settlements when the settling parties so request. See § 85-2-702, MCA
(2013).

C. The United States, through the FWS, is willing to pay the costs of
mailing personal notice to all water rights holders in Basin 40M, and for the publication
of notice for a period of no less than once each week for three consecutive weeks in the
Phillips County News, the Havre Daily News, the Glasgow Courier, and the Billings
Gazette to have these rights confirmed on a timely basis.

4. This Court has the authority to order the commencement of Special

Proceedings under the authority of Mont. Code Ann. §§ 3-7-224(2) and 85-2-231 (2013).
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ORDER

5 The Court grants the Settling Parties’ motion to commence special
proceedings to consider the Compact. The Court sets forth in this Order the initial set of
procedures necessary to commence these special proceedings and to provide notice of the
Compact in accordance with § 85-2-233, MCA.

6. The Court issues this preliminary decree under § 85-2-231, MCA. This
preliminary decree contains the following information: (a) contents of the Bowdoin
National Refuge—Montana Compact; (b) these Findings of Fact, Conclusions of Law and
Order; and (c) abstracts for water right claims.

T For purposes of these proceedings and in accordance with § 85-2-231(3),
MCA, the Court hereby designates all of the water rights claims which are recognized in
the Compact as a single class of claims. Copies of abstracts for these rights are attached

as Attachments 1 through 7.
8. Bowdoin National Wildlife Refuge — Montana Compact

ARTICLE I - RECITALS
WHEREAS, in 1979, the United States brought several actions in the
United States District Court for the District of Montana to adjudicate, inter
alia, its rights to water with respect to the Bowdoin National Wildlife
Refuge; see United States v. Aageson, No. CV-79-GF (filed April 5, 1979);

WHEREAS, Congress consented to state court jurisdiction over the
quantification of claims to water rights held by the United States of
America; see "the McCarran Amendment”, 43 U.S.C. 666(a)(1) (1952);

WHEREAS, the State of Montana in 1979 pursuant to Title 85, chapter
2, of the Montana Code Annotated (MCA), commenced a general
adjudication of the rights to use water within the State of Montana,
including all federal reserved and appropriative water rights;

WHEREAS, the Montana Reserved Water Rights Compact
Commission, pursuant to 85-2-703, MCA, is authorized to negotiate
settlement of water rights claims filed by the United States for areas in
which the United States claims reserved waters within the State of
Montana;

WHEREAS, the United States wishes to quantify and have decreed the
amount of water necessary to fulfill the purposes of Bowdoin National
Wildlife Refuge in the State of Montana;

WHEREAS, the United States Attorney General, or a duly designated
official of the United States Department of Justice, has authority to execute



this Compact on behalf of the United States pursuant to the authority to
settle litigation contained in 28 U.S.C. 516-517 and 519 (1968):

WHEREAS, the Secretary of the Interior, or a duly designated official of
the United States Department of the Interior, has authority to execute this
Compact on behalf of the United States Department of the Interior pursuant
to 43 U.S.C. 1457 (1986, Supp. 1992), inter alia;

WHEREAS, it is in the best interest of all Parties that the water rights
claims for the Bowdoin National Wildlife Refuge be settled through
agreement between the State of Montana and the United States:

NOW, THEREFORE, the Parties agree to enter into this Compact for
the purpose of settling the water rights claims of the United States for the
Bowdoin National Wildlife Refuge.

ARTICLE II - DEFINITIONS
For purposes of this compact only, the following definitions shall
apply:

(1) "Abstract" means the copy of the document entitled "Abstract of
U.S. Fish and Wildlife Service Water Rights" referenced in this Compact as
Appendix 1.

(2) "Acre-Foot" or "Acre-Feet" or "AF" means the amount of water
necessary to cover one acre to a depth of one foot and is equivalent to
43,560 cubic feet of water.

(3) "Acre-Foot per Year" or "Acre-Feet per Year" or "AFY" means an
annual quantity of water measured in Acre-Feet over a period of a year.

(4) "Aquifer" means any underground geological structure or formation
which is capable of yielding water or is capable of recharge.

(5) "Arising Under State Law" means, as applied to a water right, a
water right created under Montana law and does not include water rights
created under federal law.

(6) "Beaver Creek Basin" means Montana Water Court Basin 40M,
consisting of the mainstem of Beaver Creek and its tributaries, including
Big Warm Creek, Little Warm Creek, and Black Coulee, to its confluence
with the Milk River.

(7) "Bowdoin National Wildlife Refuge" or "Refuge" means those lands
and interests in lands located in Montana that were acquired pursuant to or
withdrawn and reserved by Executive Order No. 7295 of February 14,
1936, and Executive Order No. 8592 of November 12, 1940, for purposes
of providing a refuge and breeding ground for migratory bird and other
wildlife.

(8) "Change in Use" means, as applied to the Refuge water right, a
change in the point of diversion, the place of use, the purpose of use, or the
place of storage.

(9) "Consumptive Use" means a use of water that removes water from



the source of supply such that the quality or quantity is reduced or the
timing of return delayed, making it unusable or unavailable for use by
others, and includes evaporative loss from impoundments and natural lakes.

(10) "Deep Ground Water" means water extracted from any deep
regional Aquifer that is located in any geologic formation dating from the
Jurassic Period or older.

(11) "Department" means the Montana Department of Natural Resources
and Conservation or any successor agency.

(12) "Effective Date" means the date on which the Compact is given
ratification by the Montana Legislature, written approval by the United
States Department of the Interior, or written approval by the United States
Department of Justice or on which the Memorandum of Understanding
concerning the exercise of certain of the water rights quantified in this
Compact and attached hereto as Appendix 3 is executed by the State of
Montana and the United States Fish and Wildlife Service, whichever date is
latest.

(13) "FWS" means the United States Fish and Wildlife Service of the
United States Department of the Interior or any successor agency.

(14) "Ground Water" means any water that is beneath the surface of the
ground.

(15) "Jurassic Period" means the middle period of the Mesozoic era,
spanning the time between approximately 213 million and 145 million
years before the Effective Date of this Compact, as identified on the
geologic table attached hereto as Appendix 4.

(16) "Milk River Basin" means the mainstem of the Milk River and its
tributaries from its headwaters to the confluence with the Missouri River
and consists of: Montana Water Court Basins 40F, 40G, 40H, 401, 40JW,
40JE, 40K, 40L, 40M, 40N, and 400, as those Basin names may be
modified by the Montana Water Court from time to time, and the portion of
the Milk River and its tributaries flowing through the Provinces of Alberta
and Saskatchewan in Canada.

(17) "Party" or "Parties" means the State of Montana, the United States
of America, or both.

(18) "Person" or "Persons" means an individual or individuals or any
other entity, public or private, including the State, a tribe, and the United
States and all officers, agents, and departments thereof.

(19) "State" means the State of Montana and all officers, agents,
departments, and political subdivisions thereof, and unless otherwise
indicated, for purposes of notification or consent, "State" means the
Director of the Department or the Director's designee.

(20) "United States" means the federal government and all officers,
agencies, and departments thereof, and unless otherwise indicated, for
purposes of notification or consent other than service in litigation, "United



States" means the Secretary of the Department of the Interior or the
Secretary's designee.

ARTICLE III - REFUGE WATER RIGHT
The Parties agree that the following water rights are in settlement of
the reserved water rights of the United States for the Refuge. All water
rights described in this Article are subject to Article IV of this Compact as
well as any specific additional conditions set forth below.

A. Quantification.

The United States shall have the right to water from the following
sources:

1. Natural Flow.

Subject to the provisions of Article II1.B.2, the United States has the
right to the surface flow in Basin 40M that drains naturally into the Refuge
after satisfaction of the following water rights Arising Under State Law:

(a) all water rights Arising Under State Law with a priority date before
the Effective Date of this Compact;

(b) any right excepted from the permitting requirements of State law to
appropriate stock water for impoundments or pits with a priority date after
the Effective Date of this Compact; and

(c) any right excepted from the permitting requirements of State law to
appropriate Ground Water for domestic and/or lawn and garden use with a
priority date after the Effective Date of this Compact.

2. Diversion from Beaver Creek - Consumptive Use.

Subject to the provisions of Article III.B.2, the United States has the
right to divert up to 24,714 Acre-Feet per Year from Beaver Creek.

3. Ground Water - Consumptive Use.

Subject to the provisions of Article I11.B.2:

(a) the United States has the right to develop 223 Acre-Feet of Ground
Water extracted from well(s) located within the exterior boundaries of the
Refuge; and

(b) subject also to the provisions of Article III.H, the United States has
the right to develop 5,300 Acre-Feet of Deep Ground Water extracted from
well(s) located any place within the Refuge.

B. Relative Priority.

1. Priority Date.

Subject to the provisions of Article III.H., the United States has a
priority date of November 12, 1940, for the water rights described in this
Compact for the Refuge.

2. Subordination.

The water rights described in Article III.A are subordinated to:

(a) all rights Arising Under State Law with a priority date before the
Effective Date of this Compact;



(b) any right excepted from the permitting requirements of State law to
appropriate stock water for impoundments or pits with a priority date after
the Effective Date of this Compact: and

(c) any right excepted from the permitting requirements of State law to
appropriate Ground Water for domestic and/or lawn and garden use with a
priority date after the Effective Date of this Compact.

C. Period of Use.

The period of use of the water right set forth in Article II1.A is January 1
through December 31 of each year.

D. Points and Means of Diversion.

1. Diversion of the water right set forth in Article I1II.A.2 may be located
on Beaver Creek off the Refuge, subject to applicable State and federal law
and/or any place within the Refuge.

2. Diversion of the water right set forth in Article III.A.1 and 3 may be
located any place within the Refuge.

E. Place of Use.

The water rights set forth in Article III.A may be used anywhere within
the Refuge.

F. Purposes.

The water rights set forth in Article III.A may be used for the purposes
of the Refuge, including wildlife habitat maintenance and enhancement
(including grazing needs for habitat management purposes), stock watering,
and administrative uses, including but not limited to domestic, lawn and
garden, institutional, and dust abatement uses.

G. Temporary Emergency Appropriations.

The use of water for emergency fire suppression benefits the public and
is necessary for the purposes of the Refuge. The United States may divert
water for emergency fire suppression at the Refuge without definition of
the specific elements of a recordable water right. Temporary emergency use
of water for emergency fire suppression from a source for which a water
right is quantified in Article III shall not be considered an exercise of that
right.

H. Deep Ground Water Use.

The development and use of the water right set forth in Article III.A.3(b)
is subject to:

1. The provisions of Article II1.I.1.b. and Article IV.B of the Fort
Belknap-Montana Compact, 85-20-1001 through 85-20-1008, MCA; and

2. All applicable State laws pertaining to Ground Water wells, including
but not limited to authorization under 85-2-311, MCA, and all state and
federal water quality standards, with the exception that the priority date for
this use shall be the Effective Date of this Compact and the water
developed pursuant to this right may be used only for the purposes set forth
in Article IILF of this Compact.



[. Exercise of Right Subject to Agreement.

In addition to the foregoing, the exercise of the water rights quantified in
this Compact are subject to the provisions set forth in that Memorandum of
Understanding (MOU) executed between the FWS and the State and
attached hereto as Appendix 3. The MOU may at any time be modified by
the mutual consent of the Parties, and such modification shall not be
considered a modification of this Compact. Prior to execution of the MOU
or of any changes to it, the Parties shall: (1) provide notice to water users in
the affected basins of the proposed terms of the MOU and any proposed
changes to it; (2) hold at least one meeting in Malta, Montana, and one
meeting in Glasgow, Montana, preceded by such notice as may be required
under State law for public meetings. at which representatives of the State
and the United States will explain the proposed MOU or any change(s) to it
and allow for public comment; and (3) provide a reasonable period for
receipt of any written public comment concerning the MOU or the
proposed change(s).

ARTICLE IV - IMPLEMENTATION OF COMPACT

A. Enforcement of Water Right.

1. The United States, the State, or a holder of a water right Arising
Under State Law may petition a state or federal court of competent
jurisdiction for relief when a controversy arises between the United States'
water right described by this Compact and a holder of a water right Arising
Under State Law. Resolution of the controversy shall be governed by the
terms of this Compact where applicable, or to the extent not applicable, by
applicable state or federal law.

2. The United States agrees that a water commissioner appointed by a
state or federal court of competent jurisdiction, or other official authorized
by law, may enter the Refuge for the purpose of data collection, including
the collection of information necessary for water distribution on or off the
Refuge. and to inspect structures for the diversion and measurement of
water described in this Compact for Consumptive Use. The terms of entry
shall be as specified in an order of a state or federal court of competent
jurisdiction.

3. The Department may enter the Refuge at a reasonable hour of the day
for the purposes of data collection on water diversion and stream flow or
inspection of devices maintained by the United States pursuant to this
Compact. The Department shall notify the United States by certified mail,
telephone, e-mail, or in person, at least 24 hours prior to entry.

4, The United States may request an investigation by the Department of
a diversion located on a stream for which a water right is described in this
Compact. The Department may investigate. If an investigation occurs, the
United States may accompany the Department.



5. The United States shall maintain structures, including wellhead
equipment and casing, for the diversion and measurement of water
authorized for consumptive use by this Compact and shall measure all
exercises of its consumptive use water right. The United States shall
maintain any devices it deems necessary for enforcement of its water right
for natural flow described in this Compact.

B. Use of Water Right.

The rights of the United States described in this Compact are federal
reserved water rights. Non-use of all or a part of the federal reserved water
rights described in this Compact shall not constitute abandonment of the
right. The federal reserved water rights described in this Compact need not
be applied to a use deemed beneficial under State law, but shall be
restricted to uses necessary to fulfill the purposes of the Refuge.

C. Change in Use.

1. Natural flow.

Water rights specified in this Compact for natural flow shall not be
subject to Change in Use, provided that: the emergency use of water for fire
suppression as provided for in Article III.G. shall not be deemed a Change
in Use or violation of a water right for natural flow.

2. Consumptive uses.

The United States may make a Change in Use of its Consumptive Use
water rights described in Article III.A. of this Compact provided that:

(a) the Change in Use shall be in fulfillment of the purposes of the
Refuge;

(b) the total Consumptive Use shall not exceed the amount described in
this Compact:

(c) the Change in Use shall not adversely affect any water right Arising
Under State Law; and

(d) with the exception of the provisions governing a change in the
purpose for which the water right is used, the United States, in making the
change, shall comply with the provisions of the Montana Water Use Act,
Title 83, chapter 2. MCA, applicable to change in appropriation right at the
time of the change.

3. Reporting by the United States.

For any action affecting the use of a consumptive right, whether or not
such action is deemed a Change in Use, the United States agrees to provide
the following information to the Department upon request:

(a) Well Log:

A well log for any use that includes the drilling of a well or enlargement
of an existing wellbore, such well log(s) also to be supplied to the Montana
Bureau of Mines and Geology.

(b) Emergency Use:

(1) The use to which water was put, the dates of use, and the estimated



amount of water used, for any temporary emergency use for fire
suppression authorized by Article I11.G of this Compact;

(i1) Such information needs to be provided to the Department, in
response to its request, only after the commencement and subsequent
cessation of any such emergency use.

(c¢) Periodic Report:

Within 60 days after receiving a request from the Department, the
United States agrees to provide the Department with a report on:

(1) actions since the Effective Date of the Compact or any prior periodic
report, whichever is later, affecting the use of a Consumptive Use right
described in this Compact;

(1i) the initiation of new uses of any water right recognized in this
Compact that were completed since the Effective Date of the Compact or
any prior periodic report, whichever is later; and

(ii1) any data and documents generated or received by the FWS since the
Effective Date of the Compact or any prior periodic report, whichever is
later. on measurement of stream flow on a stream with a natural flow water
right set forth in this Compact.

4. Reporting by the State.

Upon request and no more often than once in each calendar year, the
Department shall provide the United States with a report of:

(a) changes in appropriation granted, as defined by State law, since the
Effective Date of the Compact or any prior report, whichever is later, of
water rights upstream of the Refuge on Beaver Creek;

(b) any data and documents generated by the Department since the
Effective Date of the Compact or any prior report, whichever is later, on the
measurement of stream flows, diversions, and well use on or tributary to a
stream for which a water right for natural flow is described in this
Compact;

(c) any certificate of water right issued since the Effective Date of the
Compact or any prior report, whichever is later, for the right to appropriate
Ground Water in Basin 40M; and

(d) any permit issued since the Effective Date of the Compact or any
prior report, whichever is later, for the right to appropriate stock water for
impoundment or pit in Basin 40M.

ARTICLE V - GENERAL PROVISIONS
A. No Effect on Tribal Rights or Other Federal Reserved Water
Rights.

1. The relationship between the water rights of the United States
described in this Compact and any rights to water of any Indian tribe, or
any federally derived water right of an individual, or of the United States on
behalf of such tribe or individual, shall be determined by the rule of

10



priority. The Parties agree that the water rights described in this Compact
are junior to any rights to water of any Indian tribe, or any federally derived
water right of an individual, or of the United States on behalf of such tribe
or individual, currently quantified or as may be quantified after the
Effective Date of this Compact and with a priority date before the Effective
Date of this Compact, including aboriginal rights, if any, in the basins
affected.

2. Nothing in the Compact may be construed or interpreted as a
precedent to establish the nature, extent, or manner of administration of the
rights to water of any other federal agency or federal lands in Montana
other than those of the FWS at the Refuge.

3. Nothing in this Compact may be construed or interpreted in any
manner to establish the nature, extent, or manner of administration of the
water rights of any Indian tribe or tribal member.

4. Nothing in this Compact is otherwise intended to conflict with or
abrogate a right or claim of any Indian tribe regarding its boundaries or
property interests in the State of Montana.

B. State Water Rights.

Nothing in this Compact may limit the exclusive authority of the State,
including the authority of a water commissioner authorized by State law, to
administer all current and future water rights Arising Under State Law
within and upstream of the Refuge, provided that in administration of those
water rights in which the United States has an interest, such authority is
limited to that granted under federal law.

C. Abstract.

Concurrent with this Compact, the Parties have prepared an Abstract, a
copy of which is referenced as Appendix 1, which is a specific listing of all
of the United States' water rights for the Refuge that are described in this
Compact and quantified in accordance with this Compact. The Parties
prepared the Abstract to comply with the requirements for a final decree as
set forth in 85-2-234, MCA, and in an effort to assist the state courts in the
process of entering decrees accurately and comprehensively reflecting the
rights described in this Compact. The rights specified in the Abstract are
subject to the terms of this Compact. In the event of a discrepancy between
a right listed in the Abstract and that same right as quantified in accordance
with Articles III and IV of this Compact, the Parties intend that the
quantification in accordance with Articles III and IV of this Compact shall
be reflected in a final decree.

D. General Disclaimers.

Nothing in this Compact may be construed or interpreted:

1. as a precedent for the litigation of reserved water rights or the
interpretation or administration of future compacts between the United
States and the State or the United States and any other state;



2. as a waiver by the United States of its right under State law to raise
objections in state court to individual water rights claimed pursuant to the
state Water Use Act, Title 85, MCA., in the basins affected by this Compact
or any right to raise objections in an appropriate forum to individual water
rights subject to a provisional permit under the state Water Use Act, Title
85, MCA, in the basins affected by this Compact;

3. as a waiver by the United States of its right to seek relief from a
conflicting water use not entitled to protection under the terms of this
Compact;

4. to determine the relative rights inter sese of Persons using water under
the authority of state or tribal law or to limit the rights of the Parties or any
other Person to litigate any issues or questions not resolved by this
Compact:

5. to authorize the taking of a water right that is vested under state or
federal law;

6. to create or deny substantive rights through headings or captions used
in this Compact;

7. to expand or restrict any waiver of sovereign immunity existing
pursuant to federal law as of the Effective Date of this Compact;

8. to affect or determine the applicability of any state or federal law,
including, without limitation, environmental and public safety laws, on
activities of the FWS;

9. to affect the right of the State to seek fees or reimbursement for costs
or the right of the United States to contest the imposition of such fees or
costs, pursuant to a ruling by a state or federal court of competent
jurisdiction or Act of Congress;

10. to affect in any manner the entitlement to or quantification of other
federal water rights. This Compact is only binding on the United States
with regard to the water rights of the United States for the Refuge and does
not affect the water rights of any other federal agency that is not a successor
in interest to the water rights subject to this Compact.

11. to prevent the United States from constructing or modifying an
outlet to an impoundment at the Refuge in compliance with all applicable
laws;

12. to prevent the United States from seeking a permit to appropriate
water under State law;

13. to modify or prevent modification of the March 9, 1937,
Memorandum of Agreement between the Secretary of the Interior and the
Secretary of Agriculture in the Matter of a Water Supply for the Lake
Bowdoin Migratory Water Fowl Refuge;

14. to prevent the United States from entering into an agreement
pursuant to applicable law(s) to obtain additional water from the Milk River
or Beaver Creek Basins by contract, lease, or purchase or from participating



in efforts to improve water supply in the Milk River Basin.

E. Reservation of Rights.

The Parties expressly reserve all rights not granted, described, or
relinquished in this Compact.

F. Severability.

The provisions of this Compact are not severable.

G. Multiple Originals.

This compact is executed in quintuplicate. Each of the five (5) Compacts
bearing original signatures shall be deemed an original.

H. Notice.

Unless otherwise specifically provided for in this Compact, service of
notice required hereunder, except service in litigation, shall be:

1. State: Upon the Director of the Department and such other officials as
the Director may designate in writing; and

2. United States: Upon the Secretary of the Interior and such other
officials as the Secretary may designate in writing.

ARTICLE VI - FINALITY

A. Binding Effect.

1. After the Effective Date of this Compact, all of the provisions of this
Compact shall be binding on:

(a) the State, and any Person, using, claiming, or in any manner
asserting a right under the authority of the State to the use of water; and

(b) except as otherwise provided in Article V.A., the United States, and
any Person, using, claiming, or in any manner asserting a right under the
authority of the United States to the use of water.

2. Following the Effective Date, this Compact shall not be modified
without the mutual consent of the Parties. Either Party may seek
enforcement of this Compact in a court of competent jurisdiction. Attempt
to unilaterally modify this Compact by either Party shall render this
Compact voidable at the election of the other Party.

3. On approval of this Compact by a state or federal court of competent
jurisdiction and entry of a decree by such court confirming the rights
described herein, this Compact and such rights are binding on all Persons
bound by the final order of the court.

4. If an objection to this Compact is sustained pursuant to 85-2-702,
MCA., this Compact shall be voidable by action of and without prejudice to
either Party.

5. Notwithstanding any other provision in this Compact, the State
reserves the right to withdraw as a Party if, within five (5) years of
ratification of this Compact by the Montana legislature:

(a) this Compact is not given written approval by the United States
Department of the Interior;



(b) this Compact is not given written approval by the United States
Department of Justice; or

(c) the Memorandum of Understanding concerning the exercise of
certain of the water rights quantified in this Compact and attached hereto as
Appendix 3 is not executed by the State and the FWS.

6. Notwithstanding any other provision in this Compact, the United
States reserves the right to withdraw as a Party if, within five (5) years of
ratification of this Compact by the Montana legislature, the Memorandum
of Understanding concerning the exercise of certain of the water rights
quantified in this Compact and attached hereto as Appendix 3 is not
executed by the State and the FWS.

7. Notwithstanding any other provision in this Compact, the State
reserves the right to withdraw as a Party if, at any point subsequent to the
Effective Date of this Compact, the United States unilaterally withdraws
from the Memorandum of Understanding attached hereto as Appendix 3.

B. Disposition of Actions.

Subject to the following stipulations and within one hundred eighty
(180) days of the Effective Date, the Parties shall submit this Compact to an
appropriate state court or courts having jurisdiction over this matter in an
action commenced pursuant to 43 U.S.C. 666, for approval in accordance
with State law and for the incorporation of the reserved water rights
described in this Compact into a decree or decrees entered therein. The
Parties understand and agree that the submission of this Compact to a state
court or courts, as provided for in this Compact, is solely to comply with
the provisions of 85-2-702, MCA, and does not expand the jurisdiction of
the state court or expand in any manner the waiver of sovereign immunity
of the United States in the McCarran Amendment, 43 U.S.C. 666, or other
provision of federal law.

1. Dismissal of Filed Claims.

At the time the state courts approve the reserved water rights described
in this Compact and enter a decree or decrees confirming the rights
described herein, such courts shall dismiss, with prejudice, all of the water
right claims specified in Appendix 2 to this Compact. If this Compact fails
approval or a reserved water right described herein is not confirmed, the
specified claims shall not be dismissed.

2. Disposition of Federal Suits.

Within ninety (90) days of the issuance of a final decree or decrees by
the state courts approving this Compact and confirming the reserved water
rights described herein and the completion of any direct appeals therefrom
or the expiration of the time for filing such appeal, the Parties shall execute
and file joint motions pursuant to Rule 41(a), Fed. R. Civ. P., to dismiss
with prejudice any claims made by the United States for the FWS for the
Refuge described in this Compact in federal court. This Compact may be



filed as a consent decree in those federal suits only if, prior to the dismissal
of the federal suits as provided in this Article, it is finally determined in a
judgment binding on the State that the state courts lack jurisdiction over
some or all of the reserved water rights described in this Compact. Within
one (1) year of such judgment, the United States agrees to commence such
additional proceedings in the federal district court for the District of
Montana as may be necessary to judicially confirm the reserved water
rights described herein which are not included within an existing action.

3. Continuation of Negotiations.

The Parties were unable to finalize agreement on quantification of the
water rights for the National Bison Range and the Charles M. Russell and
UL Bend National Wildlife Refuges and UL Bend Wilderness Area, prior
to the Effective Date of this Compact. The Parties agree to continue to
pursue, in good faith, quantification of water rights for these areas. In the
event the Parties are unable to agree on quantification, the United States
retains its right to have the quantity of any reserved water right for these
areas adjudicated in a state or federal court of competent jurisdiction.

C. Settlement of Claims.

The Parties intend that the water rights described in this Compact are in
full and final settlement of the water right claims for the reserved land
described in this Compact and administered by the FWS in Montana on the
Effective Date of this Compact. Pursuant to this settlement, the United
States hereby and in full settlement of any and all claims filed by the United
States or which could have been filed by the United States for the Refuge
relinquishes forever on the Effective Date of this Compact all said claims to
water within the State for the Refuge. The State agrees to recognize the
reserved water rights described and quantified herein and shall, except as
expressly provided for herein, treat them in the same manner as a water
right recognized by the State.

D. Defense of Compact.

The Parties agree to defend the provisions and purposes of this Compact
from all challenges and attacks.

9. The Court, by separate order, will instruct the Department of Natural

Resources and Conservation to serve a Notice of Entry of Bowdoin National Refuge—

Montana Compact Preliminary Decree and Notice of Availability in Basin 40M. The

Court will publish Notice in the manner set forth in the separate order.

10.  In addition to the requirements set forth in § 85-2-233, MCA, any objection

filed to the Compact shall be on forms provided by the Court and shall include:

a. The name and address of the objector;



b. The name and address of the objector’s attorney, if any, and

c. A statement of the specific grounds and evidence on which the objection

is based.

11.  Any proceedings following the issuance of the Preliminary Decree and

service of the Notice in accordance with this Order shall be pursuant to further order of

the Court.
DATED this 2™ day of April, 2014.

David W. Gehlert, Esq.

U.S. Department of Justice

Environment and Natural Resources Division
999 18" Street

South Terrace Suite 370

Denver, CO 80202

(303) 844-1386

david.gehlert@usdoj.gov

Jeremiah D. Weiner, Esq.
Assistant Attorney General
State of Montana

215 North Sanders

PO Box 201401

Helena, MT 59620-1401
(406) 444-2026
jweiner2@mt.gov

Via Email Only:

John Peterson
Adjudication Bureau Chief
Montana DNRC

(406) 444-6618
Jjohpeterson@mt.gov

2“,/%%

Russ McElyea
Chief Water J udge
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Calegory: BOWDION COMPACTED Page 1 of 1

STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVWATION

1424 STH AVENUE P.OBOX 201601 HELENA, MONTANA 59620-1601
GENERAL ABSTRACT

Water Right Number:  40M 30064851 COMPACT
Version: 1 — ORIGINAL RIGHT

Version Status:

Owners: USA (DEPT OF INTERIOR FISH & WILDLIFE SERVICE)
DENVER FEDERAL CENTER
PO BOX 25486, MS #60189
DENVER, CO 80225-0486

Priority Date: NOVEMBER 12, 1940

Enforceable Priority Date: APRIL 6, 2007

THE WATER RIGHTS DESCRIBED IN THIS ABSTRACT ARE SUBORDINATED TO:

a) ALL RIGHTS ARISING UNDER STATE LAW WITH A PRIORITY DATE BEFORE THE
EFFECTIVE DATE OF THIS COMPACT;

b) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE STOCK WATER FOR IMPOUNDMENTS OR PITS WITH A PRIORITY DATE
AFTER THE EFFECTIVE DATE OF THIS COMPACT; AND

c) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE GROUND WATER FOR DOMESTIC AND/OR LAWN AND GARDEN USE WITH
A PRIORITY DATE AFTER THE EFFECTIVE DATE OF THE COMPACT.

Type of Historieal Right: RESERVED
Purpose (use): DOMESTIC

Purpose Clarification: BOWDOIN NATIONAL WILDLIFE REFUGE HQ
Maximum Flow Rate: 55.00 GPM

Maximum Volume: 4.00 AC-FT
Households: 2
Source Name: GROUNDWATER
Source Type: GROUNDWATER

ALSO KNOWN AS HEADQUARTERS WELL #2.
Point of Diversion and Means of Diversion:
D Govt Lot QirSec Sec Twp Rge County
1 SENENW 5 30N 31E PHILLIPS
Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: WELL
Diversion Type: PRIMARY
Well Depth: 99.00 FEET
Static Water Level: 25.00 FEET
Casing Diameter: 5.00 INCHES

Period of Use: JANUARY 1 to DECEMBER 31
Place of Use:
D Acres Gaovt Lot QtrSec Sec Twp Rge County
1 SENENW 5 30N 31E PHILLIPS
Remarks:

THIS RIGHT IS A RESERVED WATER RIGHT WHICH IS SUBJECT TO THE COMPACT BETWEEN THE
UNITED STATES OF AMERICA, FISH AND WILDLIFE SERVICE FOR THE BOWDOIN NATIONAL WILDLIFE
REFUGE AND THE STATE OF MONTANA, CODIFIED AT MONT. CODE ANN. §85-20-1301 (2007), INCLUDING
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE FISH AND WILDLIFE SERVICE AND THE STATE
ATTACHED TO THE COMPACT AS APPENDIX 3.

THIS RESERVED RIGHT REPLACES PREVIOUS WATER RIGHT NUMBER 40M 25539 00.

DRAFT 2013 V1.2
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

1424 9TH AVENUE P.O.BOX 201601 HELENA, MONTANA 58620-1601
GENERAL ABSTRACT

‘Water Right Number: 40M 30064852 COMPACT
Version: 1 —- ORIGINAL RIGHT

Version Status:

Owners: USA (DEPT OF INTERIOR FISH & WILDLIFE SERVICE)
DENVER FEDERAL CENTER
PO BOX 25486, MS #60189
DENVER, CO B0225-0486

Priority Date: NOVEMBER 12, 1940

Enforceable Priority Date: APRIL 6, 2007

THE WATER RIGHTS DESCRIBED IN THIS ABSTRACT ARE SUBORDINATED TO:

a) ALL RIGHTS ARISING UNDER STATE LAW WITH A PRIORITY DATE BEFORE THE
EFFECTIVE DATE OF THIS COMPACT;

b) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE STOCK WATER FOR IMPOUNDMENTS OR PITS WITH A PRIORITY DATE
AFTER THE EFFECTIVE DATE OF THIS COMPACT; AND

c) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE GROUND WATER FOR DOMESTIC AND/OR LAWN AND GARDEN USE WITH
A PRIORITY DATE AFTER THE EFFECTIVE DATE OF THE COMPACT.

Type of Historical Right: RESERVED
Purpose (use): FISH AND WILDLIFE

Purpose Clarification: BOWDOIN NATIONAL WILDLIFE REFUGE
Maximem Flow Rate:

Maximem Volume: 2471400 AC-FT
Source Name: BEAVER CREEK
Source Type: SURFACE WATER
Point of Diversion and Means of Diversion:
1D Govt Lot QtrSec Sec Twp Rge County
1 SWNESW 1 30N  31E PHILLIPS

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: DIKE
Diversion Type: PRIMARY

2 NENESW 1 30N  31E PHILLIPS
Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: DIKE
Diversion Type: PRIMARY

3 SESENW 33 31N  32E PHILLIPS
Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: DIKE
Diversion Type: PRIMARY

THE MEANS OF DIVERSION INCLUDES CONTROL STRUCTURES FOR REGULATING
WATER INTQ AND OUT OF THE REFUGE.

Reservoir: OFF STREAM  Reservoir Name LAKE BOWDOIN
Govt Lot QtrSec Sec Twp Rge County

SWNESW 1 30N 31E PHILLIPS
Diversion to Reservoir: DIVERSION # 1
Surface Area: 6,769.00 ACRES
Current Capacity: 24,714.00 ACRE-FEET
RESERVOIR NAMES: LAKE BOWDOIN DRUMBO UNIT DRY LAKE UNIT AND DRY LAKE
POND.

THE COMBINED CAPACITY AND SURFACE AREA OF THESE FOUR STORAGE
IMPOUNDMENTS IS 24,714 ACRE-FEET AND 6,768 ACRES.

Period of Use: JANUARY 1 to DECEMBER 31
Place of Use:
D Acres Govt Lot QtrSee Sec Twp Rge County
1 1 30N 31E PHILLIPS
2 2 30N 31E PHILLIPS
3 3. 30N 31E PHILLIPS
DRAFT 2013 V1.2
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December 4, 2013 Page 3 of 9
40M 30064852 - U DRAFT 2013 V1.2
Category: BOWDION COMPACTED Page 2 of 2
Place of Use:
1D Acres Govt Lot QtrSec Sec Twp Rge County
4 4 30N 31E PHILLIPS
5 5 30N 31E PHILLIPS
6 N2 8 30N 31E PHILLIPS
7 9 30N 31E PHILLIPS
8 100 30N 31E PHILLIPS
9 11 30N 31E PHILLIPS
10 N2 15 30N 31E PHILLIPS
11 N2 6 30N 32E PHILLIPS
12 82 21 3IN 31E PHILLIPS
13 S2 22 3IN 31E PHILLIPS
14 23 31N 31E PHILLIPS
15 24 3N 31E PHILLIPS
16 25 31N 31E PHILLIPS
17 26 31N 31E PHILLIPS
18 27 31N 31E PHILLIPS
19 28 31N 31E PHILLIPS
20 29 31N 31E PHILLIPS
21 32 31N 31E PHILLIPS
22 33 31N 31E PHILLIPS
23 34 31N 31E PHILLIPS
24 35 31N 31E PHILLIPS
25 36 31N 31E PHILLIPS
26 w2 19 31N 32E PHILLIPS
27 SwW 28 31N 32E PHILLIPS
28 29 31N 32E PHILLIPS
29 30 31N 32E PHILLIPS
30 31 31N 32E PHILLIPS
K| 32 31N 32E PHILLIPS
32 33 3IN  32E PHILLIPS
THE PLACE OF USE IS THE AREA WITHIN THE BOUNDARIES OF THE BOWDOIN
NATIONAL WILDLIFE REFUGE.
Remarks:

THIS RIGHT IS A RESERVED WATER RIGHT WHICH IS SUBJECT TO THE COMPACT BETWEEN THE
UNITED STATES OF AMERICA, FISH AND WILDLIFE SERVICE FOR THE BOWDOIN NATIONAL WILDLIFE
REFUGE AND THE STATE OF MONTANA, CODIFIED AT MONT. CODE ANN. §385-20-1301 (2007), INCLUDING
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE FiISH AND WILDLIFE SERVICE AND THE STATE
ATTACHED TO THE COMPACT AS APPENDIX 3. THIS RIGHT CANNOT BE CHANGED TO ANY OTHER USE.

THIS RESERVED RIGHT REPLACES PREVIOUS WATER RIGHT NUMBER 40M 187361 00.

WHENEVER THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE COMBINED TO SUPPLY WATER

FOR THE CLAIMED PURPOSE, EACH IS LIMITED TO THE HISTORICAL FLOW RATE AND PLACE OF USE OF
THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE. 30064852, 30064853, 30064854.

DRAFT 2013 V1.2
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40M 30064853 W' p— DRAFT 2013 V1.2
Category: BOWDION COMPACTED Page 1 0of 2

STATE OF MONTANA
DEPARTMENT OF NATURAL RESCURCES AND CONSERVATION

1424 9TH AVENUE P.O.BOX 201601 HELENA, MONTANA 53620-1601
GENERAL ABSTRACT

‘Water Right Namber: 40M 30064853 COMPACT
Version: 1 — ORIGINAL RIGHT

Version Status:

Owners: USA (DEPT OF INTERIOR FISH & WILDLIFE SERVICE)
DENVER FEDERAL CENTER
PO BOX 25486, MS #60189
DENVER, CO 802250488

Priority Date: NOVEMBER 12, 1940
Enforceable Priority Date: APRIL 6, 2007

THE WATER RIGHTS DESCRIBED IN THIS ABSTRACT ARE SUBORDINATED TO:

a) ALL RIGHTS ARISING UNDER STATE LAW WITH A PRIORITY DATE BEFORE THE
EFFECTIVE DATE OF THIS COMPACT;

b) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE STOCK WATER FOR IMPOUNDMENTS OR PITS WITH A PRIORITY DATE
AFTER THE EFFECTIVE DATE OF THIS COMPACT; AND

c) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE GROUND WATER FOR DOMESTIC AND/OR LAWN AND GARDEN USE WITH
A PRIORITY DATE AFTER THE EFFECTIVE DATE OF THE COMPACT.

Type of Historical Right: RESERVED

Purpose (use): FISH AND WILDLIFE
Purpose Clarification: BOWDOIN NATIONAL WILDLIFE REFUGE
Maximum Flow Rate:
Maximom Volume:
Source Name: BLACK COULEE
Source Type: SURFACE WATER

SOURCE LOCATED WITHIN AN INTERIOR DRAINAGE.

THIS WATER RIGHT ALSO INCLUDES SURFACE WATER FROM SEVERAL
UNNAMED TRIBUTARYS WHICH FLOW INTO THE REFUGE.

Point of Diversion and Means of Diversion:

D Govt Lot QtrSec Sec Twp Rge County
1 SESENW 33 31N 32E PHILLIPS

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: DIKE
Diversion Type: PRIMARY

2 NENESW 1 30N 31E PHILLIPS

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: DIKE
Diversion Type: PRIMARY

3 SWNESW 1 30N 31E PHILLIPS

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: DIKE
Diversion Type: PRIMARY

Reservoir: ON STREAM Reservoir Name LAKE BOWDOIN
Govt Lot QtrSec Sec Twp Rge County

SWNESW 1 30N 31E PHILLIPS
Diversion to Reservoir: DIVERSION # 1

Period of Use: JANUARY 1 to DECEMBER 31
Place of Use:
D Acres  Govt Lot QirSec Sec Twp Rge County

1 1 30N 31E PHILLIPS
2 2 30N 31E PHILLIPS
3 3 30N 3E PHILLIPS
4 4 30N 31E PHILLIPS
5 5 30N 31E PHILLIPS
6 N2 8 30N 31E PHILLIPS
7 9 30N 31E PHILLIPS
8 10 30N 31E PHILLIPS

DRAFT 2013 V1.2
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Category: BOWDION COMPACTED Page 2 of 2
Place of Use:

iD Acres Govt Lot QirSec Sec Twp Rge County

9 1 30N 3E PHILLIPS

10 N2 15 30N 31E PHILLIPS

11 N2 6 30N 32E PHILLIPS

12 5F 2 31N 31E PHILLIPS

13 S2 22 3N 31E PHILLIPS

14 23 31N 31E PHILLIPS

15 24 31N 31E PHILLIPS

16 25 31N 31E PHILLIPS

17 26 31N 31E PHILLIPS

18 27 31N 31E PHILLIPS

19 28 31N 31E PHILLIPS

20 29 31N 31E PHILLIPS

21 32 31N  31E PHILLIPS

22 33 31N 31E PHILLIPS

23 34 31N 31E PHILLIPS

24 35 31N 31E PHILLIPS

25 36 31N 31E PHILLIPS

28 W2 18 31N 32E PHILLIPS

27 SW 28 31N 32E PHILLIPS

28 29 31N 32E PHILLIPS

29 30 31N 32E PHILLIPS

30 31 31N 32E PHILLIPS

31 32 31N 32E PHILLIPS

32 33 31N 32E PHILLIPS

THE PLACE OF USE IS WITHIN THE BOUNDARIES OF THE BOWDOIN NATIONAL
WILDLIFE REFUGE.

Remarks:

THIS RIGHT IS A RESERVED WATER RIGHT WHICH IS SUBJECT TO THE COMPACT BETWEEN THE
UNITED STATES OF AMERICA, FISH AND WILDLIFE SERVICE FOR THE BOWDOIN NATIONAL WILDLIFE
REFUGE AND THE STATE OF MONTANA, CODIFIED AT MONT. CODE ANN. §85-20-1301 (2007), INCLUDING
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE FISH AND WILDLIFE SERVICE AND THE STATE
ATTACHED TO THE COMPACT AS APPENDIX 3. THIS RIGHT CANNOT BE CHANGED TO ANY OTHER USE.

THIS RESERVED RIGHT REPLACES PREVIOUS WATER RIGHT NUMBER 40M 187362 00.

WHENEVER THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE COMBINED TO SUPPLY WATER
FOR THE CLAIMED PURPOSE, EACH IS LIMITED TO THE HISTORICAL FLOW RATE AND PLACE OF USE OF
THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE

AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE. 30064852, 30064853, 30064854,

DRAFT 2013 V1.2
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Category: BOWDION COMPACTED Page 1 of 1

STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

1424 9TH AVENUE P.OBOX 201601 HELEMA, MONTANA 59620-1601
GENERAL ABSTRACT

Water Right Number:  40M 30064854 COMPACT
Version: 1 — ORIGINAL RIGHT

Version Status:

Owners: USA (DEPT OF INTERIOR FISH & WILDLIFE SERVICE)
DENVER FEDERAL CENTER
PO BOX 25486, MS #60189
DENVER, CO 80225-0486

Priority Date: NOVEMBER 12, 1940
Enforceable Priority Date: APRIL 6, 2007

THE WATER RIGHTS DESCRIBED IN THIS ABSTRACT ARE SUBORDINATED TO:

a) ALL RIGHTS ARISING UNDER STATE LAW WITH A PRIORITY DATE BEFORE THE
EFFECTIVE DATE OF THIS COMPACT;

b) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE STOCK WATER FOR IMPOUNDMENTS OR PITS WITH A PRIORITY DATE
AFTER THE EFFECTIVE DATE OF THIS COMPACT; AND

c) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE GROUND WATER FOR DOMESTIC AND/OR LAWN AND GARDEN USE WITH
A PRIORITY DATE AFTER THE EFFECTIVE DATE OF THE COMPACT.

Type of Historical Right: RESERVED
Purpose (use): FISH AND WILDLIFE

Purpose Clarification: BOWDOIN NATIONAL WILDLIFE REFUGE
Maximum Flow Rate:

Maximum Volume: 1.00 AC-FT
Source Name: SPRING, UNNAMED TRIBUTARY OF BEAVER CREEK
Source Type: GROUNDWATER
SPRING FED POND
Point of Diversion and Means of Diversion:
ID Govt Lot QtrSec Sec Twp Rge County
1 N2SWNE 33 31N 32E PHILLIPS

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: PIT
Diversion Type: PRIMARY

Reservoir: ON STREAM

Govt Lot QtrSec  Sec Twp Rge County
N2SWNE 33 31N 32E PHILLIPS

Diversion to Reservoir: DIVERSION # 1

Surface Area: 0.30 ACRES
Current Capacity: 1.00 ACRE-FEET
Period of Use: JANUARY 1 to DECEMBER 31
Place of Use:
D Acres Govt Lot QtrSec Sec Twp Rge County

1 N2SWNE 33 31N 32E PHILLIPS

Remarks:

THIS RIGHT IS A RESERVED WATER RIGHT WHICH IS SUBJECT TO THE COMPACT BETWEEN THE
UNITED STATES OF AMERICA, FISH AND WILDLIFE SERVICE FOR THE EOWDOIN NATIONAL WILDLIFE
REFUGE AND THE STATE OF MONTANA, CODIFIED AT MONT. CODE ANN. §85-20-1301 (2007), INCLUDING
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE FISH AND WILDLIFE SERVICE AND THE STATE
ATTACHED TO THE COMPACT AS APPENDIX 3.

THIS RESERVED RIGHT REPLACES PREVIOUS WATER RIGHT NUMBER 40M 187363 00.

WHENEVER THE WATER RIGHTS FOLLOWING THIS STATEMENT ARE COMBINED TO SUPPLY WATER
FOR THE CLAIMED PURPOSE, EACH IS LIMITED TO THE HISTORICAL FLOW RATE AND PLACE OF USE OF
THAT INDIVIDUAL RIGHT. THE SUM TOTAL VOLUME OF THESE WATER RIGHTS SHALL NOT EXCEED THE
AMOUNT PUT TO HISTORICAL AND BENEFICIAL USE. 30064852, 30064853, 30064854,

DRAFT 2013 V1.2
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Category: BOWDION COMPACTED Page 1 of 1

STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

1424 GTH AVENUE P.O.BOX 201601 HELENA, MONTANA 59620-1601
GENERAL ABSTRACT

Water Right Number: 40M 30064855 COMPACT
Version: 1 — ORIGINAL RIGHT

Version Status:

Owners: USA (DEPT OF INTERIOR FISH & WILDLIFE SERVICE)
DENVER FEDERAL CENTER
PO BOX 25486, MS #60189
DENVER, CO 80225-0486

Priority Date: NOVEMBER 12, 1940
Enforceable Priority Date: APRIL 6, 2007

THE WATER RIGHTS DESCRIBED IN THIS ABSTRACT ARE SUBORDINATED TO:

a) ALL RIGHTS ARISING UNDER STATE LAW WITH A PRIORITY DATE BEFORE THE
EFFECTIVE DATE OF THIS COMPACT;

b) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE STOCK WATER FOR IMPOUNDMENTS OR PITS WITH A PRIORITY DATE
AFTER THE EFFECTIVE DATE OF THIS COMPACT; AND

c) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE GROUND WATER FOR DOMESTIC AND/OR LAWN AND GARDEN USE WITH
A PRIORITY DATE AFTER THE EFFECTIVE DATE OF THE COMPACT.

Type of Historical Right: RESERVED
Purpose (use): WILDLIFE

Purpose Clarification: BOWDOIN NATIONAL WILDLIFE REFUGE
Maximum Flow Rate: 20.00 GPM

Maximum Volume: 1.38 AC-FT
Source Name: GROUNDWATER
Source Type: GROUNDWATER

ALSO KNOWN AS WINDMILL WELL #2
Point of Diversion and Means of Diversion:
D Govt Lot QirSec  Sec

Rge County
1 SESWNW 29 31N 32E PHILLIPS
Period of Diversion: MARCH 1 TO NOVEMBER 19
Diversion Means: WELL
Diversion Type: PRIMARY
Well Depth: 49.00 FEET
Static Water Level: 19.00 FEET
Casing Diameter: 6.00 INCHES

g

Period of Use: MARCH 1 to NOVEMBER 19
Place of Use:
D Acres Govt Lot QtrSec Sec Twp Rge County
1 SESWNW 29 31N 32E PHILLIPS
Remarks:

THIS RIGHT IS A RESERVED WATER RIGHT WHICH IS SUBJECT TO THE COMPACT BETWEEN THE
UNITED STATES OF AMERICA, FISH AND WILDLIFE SERVICE FOR THE BOWDOIN NATIONAL WILDLIFE
REFUGE AND THE STATE OF MONTANA, CODIFIED AT MONT. CODE ANN. §85-20-1301 (2007), INCLUDING
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE FISH AND WILDLIFE SERVICE AND THE STATE
ATTACHED TO THE COMPACT AS APPENDIX 3.

THIS RESERVED RIGHT REPLACES PREVIOUS WATER RIGHT NUMBER 40M 187364 00.

DRAFT 2013 V1.2
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40M 30064856 L— - DRAFT 2013 V1.2
Category: BOWDION COMPACTED Page 1 of 1

STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

1424 STHAVENUE P.O.BOX 201601 HELENA, MONTANA 59620-1601
GENERAL ABSTRACT

Water Right Number:  40M 30064856 COMPACT
Version: 1 — ORIGINAL RIGHT

Version Status:

Owners: USA (DEPT OF INTERIOR FISH & WILDLIFE SERVICE)
DENVER FEDERAL CENTER
PO BOX 25486, MS #60189
DENVER, CO 80225-0486

Priority Date: NOVEMBER 12, 1940

Enforceable Priority Date: APRIL 6, 2007

THE WATER RIGHTS DESCRIBED IN THIS ABSTRACT ARE SUBORDINATED TO:

a) ALL RIGHTS ARISING UNDER STATE LAW WITH A PRIORITY DATE BEFORE THE
EFFECTIVE DATE OF THIS COMPACT,;

b) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE STOCK WATER FOR IMPOUNDMENTS OR PITS WITH A PRIORITY DATE
AFTER THE EFFECTIVE DATE OF THIS COMPACT; AND

c) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE GROUND WATER FOR DOMESTIC AND/OR LAWN AND GARDEN USE WITH
A PRIORITY DATE AFTER THE EFFECTIVE DATE OF THE COMPACT.

Type of Historical Rightt RESERVED
Purpose (use): WILDLIFE

Purpose Clarification: BOWDOIN NATIONAL WILDLIFE REFUGE
Maximum Flow Rate:  5.00 GPM

Maximam Volume: 0.31 AC-FT
Source Name: GROUNDWATER
Source Type: GROUNDWATER

ALSO KNOWN AS WINDMILL WELL #1
Point of Diversion and Means of Diversion:
D Govt Lot QirSec Sec Twp Rge County
1 NWSENE 25 31N 31E PHILLIPS
Period of Diversion: MARCH 1 TO NOVEMEER 19
Diversion Means: WELL
Diversion Type: PRIMARY
Well Depth: 66.00 FEET

Static Water Level: 22.00 FEET
Casing Diameter: 6.00 INCHES

Period of Use: MARCH 1 to NOVEMBER 19
Place of Use:
D Acres Govt Lot QtrSec Sec Twp Rge County

1 NWSENE 25 31N 31E PHILLIPS

Remarks:

THIS RIGHT 1S A RESERVED WATER RIGHT WHICH IS SUBJECT TO THE COMPACT BETWEEN THE
UNITED STATES OF AMERICA, FISH AND WILDLIFE SERVICE FOR THE BOWDOIN NATIONAL WILDLIFE
REFUGE AND THE STATE OF MONTANA, CODIFIED AT MONT. CODE ANN. §85-20-1301 (2007), INCLUDING
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE FISH AND WILDLIFE SERVICE AND THE STATE
ATTACHED TQ THE COMPACT AS APPENDIX 3.

THIS RESERVED RIGHT REPLACES PREVIOUS WATER RIGHT NUMBER 40M 187365 00.

DRAFT 2013 V1.2
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Category: BOWDION COMPACTED Page 1 of 1

STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

1424 9TH AVENUE P.OBOX 201601 HELENA, MONTANA 55620-1601
GENERAL ABSTRACT

Water Right Number: 40M 30064857 COMPACT
Version: 1 — ORIGINAL RIGHT

Version Status:

Owners: USA (DEPT OF INTERIOR FISH & WILDLIFE SERVICE)
DENVER FEDERAL CENTER
PO BOX 25486, MS #60189
DENVER, CO 80225-0486

Priority Date: NOVEMBER 12, 1940

Enforceable Priority Date: APRIL 6, 2007

THE WATER RIGHTS DESCRIBED IN THIS ABSTRACT ARE SUBORDINATED TO:

a) ALL RIGHTS ARISING UNDER STATE LAW WITH A PRIORITY DATE BEFORE THE
EFFECTIVE DATE OF THIS COMPACT;

b) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE STOCK WATER FOR IMPOUNDMENTS OR PITS WITH A PRIORITY DATE
AFTER THE EFFECTIVE DATE OF THIS COMPACT; AND

c) ANY RIGHT EXEMPT FROM THE PERMITTING REQUIREMENTS OF STATE LAW TO
APPROPRIATE GROUND WATER FOR DOMESTIC AND/OR LAWN AND GARDEN USE WITH
A PRIORITY DATE AFTER THE EFFECTIVE DATE OF THE COMPACT.

Type of Historical Right: RESERVED
Purpose (use): INSTITUTIONAL
Purpose Clarification: BOWDOIN NATIONAL WILDLIFE REFUGE HQ

THIS WATER RIGHT IS INCIDENTALLY USED FOR FIRE PROTECTION.
Maximum Flow Rate: 30.00 GPM

Maximum Volume: 2.00 AC-FT
Source Name: GROUNDWATER
Source Type: GROUNDWATER

ALSO KNOWN AS HEADQUARTERS WELL #1
Point of Diversion and Means of Diversion:

1D Govt Lot QtrSec Sec Twp Rge County
1 SENENW 5 30N 31E PHILLIPS

Period of Diversion: JANUARY 1 TO DECEMBER 31
Diversion Means: WELL

Diversion Type: PRIMARY

Well Depth: 91.00 FEET

Static Water Level: 22.00 FEET

Casing Diameter: 6.25 INCHES

Period of Use: JANUARY 1 to DECEMBER 31
Place of Use:
i1 Acres Govt Lot QtrSec Sec Twp Rge County
1 SENENW 5 30N J1E PHILLIPS
Remarks:

THIS RIGHT IS A RESERVED WATER RIGHT WHICH IS SUBJECT TO THE COMPACT BETWEEN THE
UNITED STATES OF AMERICA, FISH AND WILDLIFE SERVICE FOR THE BOWDOIN NATIONAL WILDLIFE
REFUGE AND THE STATE CF MONTANA, CODIFIED AT MONT. CODE ANN. §85-20-1301 (2007), INCLUDING
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE FISH AND WILDLIFE SERVICE AND THE STATE
ATTACHED TO THE COMPACT AS APPENDIX 3.

THIS RESERVED RIGHT REPLACES PREVIOUS WATER RIGHT NUMBER 40M 189874 00.
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