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HISTORY

Water shortages have been a way of life in the Musselshell River basin since early settlers began
diverting water for livestock and crops, and then subsequent years of drought during the early 1900s
left the lower reaches of the river channel dry during most of the summer months. Though many
water users on the mainstem downstream of Roundup, the approximate mid-point of the river’s
length, held water rights senior to those exercised upstream, water seldom made it to their diversion
infrastructure in useful quantities. Battles over water raged on, even after numerous water storage
projects were completed in the basin during the mid-1930s and early 1940s. There was no process
in place for managing the fair distribution of water accessed either through decreed right, or by
contract for stored water releases. Contract water users were especially upset that they could not
access water for which they had paid. Irrigators who drew water from the Delphia-Melstone Canal
system threatened to file suit in 1990 against Deadman’s Basin Water Users Association for failing
to deliver stored water purchased under contract. Something had to be done to reduce acrimony that
was rampant on the lower reaches of the Musselshell.

Deadman’s Basin Water Users Association

Deadman’s Basin Reservoir is the storage facility for an irrigation water project owned by the State
of Montana and managed by agreement between Montana Department of Natural Resources and
Conservation and the Deadman’s Basin Water Users Association. Water is diverted from the
Musselshell River under a 1934 Water Right, and in cooperation with the Upper Musselshell Water
Users Association which manages water diverted and stored in Bair and Martinsdale reservoirs. As
the result of a dispute between the two water user associations over the adjudicated seniority date
for water diversion from the Musselshell, a formal Water Management Agreement between
UMWUA and DBWUA was drafted by Glen McDonald of DNRC and signed in the spring of 1995
(see Addendum D). In recent years, as communication between the project managers of the two
associations improved, the agreement has not been strictly enforced. All three reservoirs are
typically filled during the winter and early spring months when other irrigation water rights on the
Musselshell River are not being exercised. The Upper Musselshell Water Users Association has not
chosen to participate in an enforcement project for delivery of stored water. Disputes over delivery
of water from Bair and Martinsdale reservoirs are rare.

In 1992, the Musselshell River was designated as chronically de-watered under the Montana Water
Measurement Program established by 1991 statute, which required development and
implementation of a water measurement plan for the watershed. Deadman’s Basin Water Users
Association (DBWUA) had arranged to install
. several river streamflow gages in cooperation with
USGS, and in 1992 required all shareholders in the
. association to install measuring devices at the point
of their water diversions in order to more accurately
track  distribution of stored water. The
Delphia/Melstone Canal Water Users Association
had already adopted a requirement for measuring
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devices in 1990. There was, however, no official enforcement of the
: R . individual irrigator

: B requirements at the time.
Teri Hice, the Project
Manager for DBWUA,
was appointed by District
Court Judge Randal
Spaulding in April 2001 to
| serve as the first Chief
Water Commissioner [
hired by the Association to enforce the water measurement rule under S
Section 85-5-107 Montana Code Annotated. All purchasers of water
delivered from the Deadman’s Basin storage reservoir had to have Ry B
headgates or other means to ensure water could be shut off at the Totalizer on Pump
diversions, as well as totalizers for measurement of water delivered, or
they were not allowed to access the water they paid for as shareholders in the Association. Also in
2001 a rotational plan for delivering water was instituted for the first time due to drought, limiting
water availability to two-week periods that were scheduled for sections of the river and repeated if
sufficient water remained in the Deadman’s Basin reservoir. The new Chief Water Commissioner,
with the help of two assistant commissioners, was tasked with accepting orders for water delivery
and tracking that delivery on a daily basis.

Waterman Ditch Gate Device

Decreed Water

Temporary Preliminary Adjudication decrees were issued for the Upper Musselshell River Basin in
1985, and for the Lower Basin in 1990. The rights of these decreed water users had to be meshed
with distributions of stored water, as there is no way to identify water in the river channel as decreed
or stored. Problems arose when decreed water users accessed water that had been released by either
the Upper Musselshell Water Users Association from Bair and Martinsdale reservoirs or by the
Deadman’s Basin Water Users Association from Deadman’s Basin Reservoir. The Montana Water
Court held a number of meetings in the watershed to prepare the way for a Water Enforcement
Project, and for mandated water measurement devices for all forms of diversion. The meetings were
occasionally contentious, but after two years of living with the Deadman’s Basin Water Users
Association rules for water distribution, irrigators were slightly more receptive to a basin-wide
enforcement project. Chief Water Court Judge Bruce Loble’s reminder that Montana water rights
law is based on the adage, “First in time, not first in line!” was emphasized at the meetings. A
petition requesting creation of a water distribution enforcement project was circulated, and the
signatures representing 15% of the water rights decreed in Basins 40A and 40C of the Musselshell
River were collected for presentation to the 14" Judicial District Court (Musselshell County, Golden
Valley County, Wheatland County, and Meagher County). To make sure all requirements of Section
85-5-101, M.C.A. were met, signatures representing 15% of the acreage watered and 15% of the
owners in the basins were also collected. Nearly all the signers held water rights in the river below
Roundup.
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In February of 2002, District Court Judge Randal Spaulding issued an order granting a petition for
an enforcement project and requesting from the Montana Water Court a tabulation of all existing
water rights and their priority dates previously adjudicated for Basins 40A and 40C in the
Musselshell River watershed. Public informational meetings were scheduled and held to explain the
planned enforcement project to water users in the entire basin. Senior Water Court Master Colleen
Coyle prepared the tabulations and attended the meetings along with Judge Spaulding to answer
questions about the enforcement process. By early May the water right tabulations were complete,
and by mid-month, Judge Spaulding issued the Enforcement Order that named a Chief Water
Commissioner and five additional water commissioners to deliver and distribute down the river the
water rights as tabulated in Musselshell Basins 40A and 40C. Five zones were created to help
manage water use, with a water commissioner assigned to each. The Musselshell River Enforcement
Project encompassed the North and South Forks of the Musselshell River, and the mainstem
downstream to the Mosby Bridge. The project was to begin on May 23, 2002, and any water user
who objected to the quantity or method of delivery of his/her water could file a written complaint
with the District Court detailing the reasons for the complaint. The initial Order for Enforcement
required that all water users install measuring devices with totalizing capacity by April 3, 2003. A
meeting held in Harlowton on January 7, 2003, attended by Chief Water Court Judge Bruce Loble,
Judge Spaulding, and various other representatives of agencies and experts in totalizer technology
was held to reconsider the requirement for totalizer devices in the Upper Musselshell Water Users
Association zones.

In February of 2003, petitioners again requested an Enforcement Order from District Court Judge
Spaulding, and such order, also appointing water commissioners for the upcoming season, was
issued in April. The order was modified from the 2002 order to no longer require installation of
totalizers on water measuring devices, however in installations without totalizers, accurate logs of
water use were required to be present at the point of diversion, accessible by water commissioners.
The effective hour of the Enforcement Order was also changed from
. midnight to 6:00 a.m., a time more convenient for irrigators to access
~ their headgates and pumps. Orders for water delivery were required to
= be submitted to the Chief Water Commissioner by phone, email or
£ letter as were notifications of early shutoff of water during a given
water delivery window. Decreed water use priority dates were posted
at all post offices in the enforcement order area, and it was the
responsibility of the individual water user to check those dates
whenever he/she contemplated placing an order for water. Water
commissioners were tasked with the duty to inspect water use logs;
check the accuracy of measuring devices and totalizer; make sure that
headgates, measuring devices and totalizers were in good repair; and

S : order repairs at the expense of the water user if repairs were not made
Triangular V-Notch Weir § i 3 timely manner; report, with cooperation of project managers for
Upper Musselshell, Deadman’s Basin, and Delphia-Melstone Water
Users Associations, water measured and released in the river, reservoirs, and canals in the basin;
work with water users to resolve disputes in water delivery before any official complaint could be
filed with the District Court; file daily reports of water use with the Chief Water Commissioner; and
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file reports of the season’s water use with the court at the end of the irrigation season. The
enforcement project created a website that could be accessed to check current priority dates and fill
out water order forms.

In 2005, Zone 1, downstream from the Mosby Bridge to Fort Peck Reservoir, was created and added
by petition of water users to the Enforcement Project. The only other significant changes made in
the enforcement order language were to require petitions every five years instead of one or two; and
to remind water users that a change in use of water required approval from Montana Department of
Natural Resources and Conservation. Annual enforcement orders continue to be issued, listing
beginning and end dates and appointing water commissioners for each season. The name of the
Musselshell River Enforcement Project was changed to the Musselshell River Distribution Project
when Peter Marchi was appointed as Chief Water Commissioner in 2005. Most water users are well-
satisfied with the MRDP and recognize that it is the best way to fairly distribute a limited resource
in the Musselshell River basin. The project continues to evolve as water commissioners, the District
Court, and water users refine estimates of water available and improve communication among all
parties involved.

Map of Musselshell River Distribution Project Enforcement Zones
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OPERATIONS, PRE-SEASON

Pre-Season Meeting of Judge Spaulding and Water Commissioners

Each year, a meeting is scheduled at the offices of the 14" Judicial District Court in Roundup so
that water commissioners appointed for the ensuing irrigation season can meet to discuss water
supply issues that will be likely to arise. Project managers for the stored water in Bair, Martinsdale,
and Deadman’s Basin reservoirs must deliver to the Court written reports on (1) The capacity of
each reservoir; (2) The quantity of water in each reservoir; (3) The projected amount of water to be
distributed for the ensuing season expressed as a percentage of the total available water for
distribution from each reservoir; and (4) The amount of water distribution loss each reservoir will
be using and whether or not said amount is included in the total projected delivery amount. The
water commissioners are to distribute both decreed water and stored water from Deadman’s Basin
to water users, and users of both types of water share in the expense of management of water
delivery.

While it is impossible to accurately predict what exact quantity of water will be available during
any irrigation season, an informed estimate must at least be made so that the Court, water
commissioners and water users have some level of confidence about what to expect during the
coming season. Data used to make estimates are mountain snowpack, water content of that
snowpack, temperature and precipitation forecasts, measured levels in the reservoirs, USGS
streamflow predictions, and knowledge gained through the combined years of experience of water
commissioners and stored water project managers. Useful websites for gathering information
include: https://www.wcc.nrcs.usda.gov/snow/snotel-wedata.html,
https://www.nrcs.usda.gov/wps/portal/nrcs/mt/snow/waterproducts/forecasts/,
https://www.wcc.nrcs.usda.gov/basin.html, http://www.cpc.ncep.noaa.gov/

Pre-Season Training of Water Commissioners

Water commissioners are appointed by Judge Spaulding to serve one season (see sample
Enforcement Orders issued by District Court, Addenda A and B.) Recommendations for individuals
who wish to be appointed are made by the Chief Water Commissioner, and qualifications are
discussed before the final roster is set. Traits and skills that predict the success of a water
commissioner include extensive knowledge of the river and its behavior; acquaintance with water
users in his/her zone of responsibility; respect for water users and their agricultural operations; basic
knowledge of Montana water right law; comfort with use of computer technology; excellent
communication skills; and ability to act as an impartial mediator rather than an enforcer.

The Montana Department of Natural Resources and Conservation provides annual training classes
for water commissioners. Copies of training materials can be obtained at the following url:
http://dnrc.mt.gov/divisions/water/management/training-education/water-commissioner-

information._Section 85-5-111, Montana Code Annotated, includes the following requirement:
“Unless a district court judge having jurisdiction determines otherwise, a water commissioner
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appointed pursuant to 85-5-101 shall complete at least one educational program as provided in
subsection (1) prior to administering water.”

In addition to the training provided by the State, the Chief Water Commissioner and Assistant Chief
Water Commissioners provide on-site training to newly-appointed Deputy Stored/Decreed Water
Commissioners, showing them where points of diversion, water measuring devices, totalizers,
access to infrastructure, river gages and project water level markers are located. Each river zone
may have different types of measuring devices and/or totalizers in place, so specific training is
necessary. New water commissioners should be introduced to the water users in their assigned zones
when appropriate. Water commissioners must be familiar with an Excel spreadsheet format for
tracking and reporting daily water use associated with each water right in their zone.

Pre-Season Tasks of District Court

One of the reasons for the success of the MRDP, in spite of its implementation on a very long river,
is that administrative oversight is provided by only one District Court office of the. Montana law
does not specify how to handle a situation where an enforcement project is enacted in more than one
judicial district, so Judge Randal Spaulding contacted district court judges in District 16 (east,
including Rosebud and Garfield Counties) and District 10 (north including Petroleum County) to
make sure there was no objection to handling the court-related business of MRDP in Roundup alone.
The 14" Judicial District serves as a fiduciary agent for funds collected and disbursed for the benefit
of MRDP. The court is also responsible for publishing any legal notices required by MRDP; for
issuing annual Enforcement Orders setting dates of beginning and ending; ordering a current
Tabulation of Existing Water Rights (see Addendum | for sample page); appointment of all water
commissioners; setting details of the Deadman’s Basin Water Users Association participation in the
project by Enforcement Order (see Addenda A and B.); and invoicing participating water user
associations for season start-up costs (see Addendum J).

Pre-Season Duties of Chief Water Commissioner

The Chief Water Commissioner is responsible for obtaining an updated Tabulation of Existing
Water Rights (previously known as the “Red Book™) either in hard-copy or digital form and
distributing notice of any changes in water rights, by zone, to the Deputy Stored/Decreed Water
Commissioners. Channels of communication are established (email and/or telephone) among water
association project managers, water commissioners, District Court, and water users that may be
accessed up to several times a day to manage water distribution through the season. New owners of
water rights that are included in the MRDP are visited to be sure they understand Montana water
rights laws and procedures for the distribution of water. Water commissioners are reminded of their
specific duties and encouraged to make sure they are prepared to begin implementing each year’s
enforcement order from District Court. Any changes procedures for submitting timesheets and
expense reports are passed along to Deputy Decreed/Stored Water Commissioners, Assistant Chief
Water Commissioner, and Administrative Assistant Chief Water Commissioner. Enforcement order
for the season is posted by link on the MRDP website before the effective date of the order.
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Pre-Season Duties of Assistant and Deputy Water Commissioners

Before the implementation date of the MRDP each year, water commissioners note any changes for
their respective zones in the Tabulation of Existing Water Rights provided by the Montana Water
Court and distributed by the Chief Water Commissioner. They are required by the District Court
Enforcement Order to make sure that all water users’ headgates, measuring devices, and totalizers
are in good repair with full rolls of paper installed in devices that use that method for totalizing
volume, and any repairs ordered during the prior season have been accomplished before water may
be delivered. Water user logbooks must be in place at each headgate or point of diversion that does
not have a totalizer installed. Totalizer readings should be recorded on the date the current year’s
MRDP effective period begins. USGS and DNRC streamflow gages used to help manage water
distribution must be checked against manual measurements of water in the river or ditches to make
sure they are accurately recording water flow. Staff gages set by MRDP must also be checked to
make sure they were not disturbed by high water flows or ice jams over the winter and early spring
runoff.

OPERATIONS, DURING IRRIGATION SEASON

District Court Tasks During Irrigation Season

Judge Randal Spaulding of the 14™ Judicial District provides season-long oversight for the MRDP.
With the assistance of his Court Administrator, the following tasks are accomplished:

1. Communicate with Chief Water Commissioner to set priority dates on all seven zones (1,
2a, 2b, 3, 4, 5, 6) on the river;

2. Receive and track mid-season payments that allow water commissioners to be reimbursed
for time and expense part way through the irrigation season;

3. Review water commissioner timesheets and authorize disbursement of funds to water
commissioners as they become available, in coordination with Chief Water Commissioner
and Administrative Assistant Chief Water Commissioner;

4. lIssue Disbursement Orders to pay for legal advertisements required by MRDP (see sample
at Addendum C);

5. Review year-end summaries of water delivered to water users listed in the annual Tabulation
of Water Rights prepared by the Water Court at the beginning of the irrigation season;

6. Authorize year-end invoicing for all water delivered during the irrigation season;

7. Review and approve the MRDP Final Report prepared by the Chief Water Commissioner;

8. Act on and issue Orders for any written verified complaints filed pursuant to the current
year’s Enforcement Order (section 6 in the 2018 Enforcement Order, Addendum A);

9. Review any proposed invoices to water users for repairs to water measurement devices,
totalizers, headgates or ditches when the water user does not heed the notice of the necessity
for such repairs by the Chief Water Commissioner;

10. Review and approve or deny all proposed communications relating to MRDP drafted by
water commissioners before they are sent or delivered to any water user.
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Duties of Chief Water Commissioner, Irrigation Season

The Chief Water Commissioner is responsible for making sure the legal distribution of all decreed
water, and stored water from the Deadman’s Basin Reservoir, is fair and equitable during the
irrigation season set forth in a given year’s Enforcement Order issued by the District Court. Duties
include:

1.

Communicating with all water commissioners and water association project managers on
the Musselshell River to be sure all are ready to begin distributing water, are keeping track
of time and expenses on timesheets issued by the District Court, and have completed the pre-
season requirements enumerated above;

Monitoring streamflow data and stored water releases in order to set water right priority
dates in all seven zones of the Musselshell River to
deliver as much water as possible while
maintaining at least minimal flow in the entire
mainstem channel (see more detailed instructions
below);

Communicating daily with the Assistant Chief
Water Commissioner to obtain water orders from
users on the river;

Communicating with Judge Randal Spaulding, 14"
Judicial District in Roundup, when changing
priority dates for water delivery;

Monitoring water losses due to evaporation,
seepage, or unauthorized water use to identify
causes and advise water commissioners of a
problem, then adjust deliveries to equalize the
impact of natural losses;

Reporting any repair or maintenance costs
associated with headgates, diversion ditches, Harlowton USGS stream gage
measuring devices, or totalizers incurred when
water users neglect to make repairs to the Administrative Assistant Chief Water
Commissioner and District Court;

Reviewing for accuracy all Excel spreadsheets of water delivery and assisting with season-
end compilation of data for delivery to the District Court;

Mediating complaints from water users to try to resolve them before the official District
Court complaint process is instituted.

Details of Setting Priority Dates:

a) The way water moves downriver can change from year to year, depending on winter ice jam

movement, washouts due to localized heavy precipitation, spring snowmelt, road repairs,
permitted bank stabilization projects, and basin-wide flood events. Careful observation of
all gages (USGS, DNRC, staffs placed by MRDP) is necessary to see how fast water moves
from zone to zone, and how long it takes stored water releases to reach water users. USGS
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streamflow gage information is available for all gages on the Musselshell here (a click on
the icons on the Montana map is all it takes):
https://waterwatch.usgs.gov/index.php?r=mt&id=ww_current

b) Early in the irrigation season, it is normal for all water right demands to be met, and priority
dates for all zones are set at the most junior found in the annual Water Court Tabulations of
Existing Water Rights. As weather warms, relative humidity levels drop, evaporative losses
grow, and orders for water delivery increase in number, it may become necessary to check
streamflow data several times a day and adjust priority dates accordingly. Frequent email
and telephone contact with all the water commissioners and water user association managers
is necessary for timely monitoring of streamflow; the length of the river’s mainstem prohibits
daily on-site monitoring by the Chief Water Commissioner, so frequent communication of
streamflow data by zone water commissioners is critical.

c) When adjusting priority dates, water available in the Upper Musselshell zones is observed,
and calls for water added together to see if there is sufficient water to meet calls in that zone
while leaving enough flow to meet calls of equal seniority in the next zone downstream.
Each zone’s water is examined in sequence, making sure that stored water released is
subtracted from the total streamflow so that decreed water is properly estimated. Tributaries,
irrigation return flows, and groundwater additions to the mainstem flow add water to the
system, but the goal is to always have enough decreed water leaving a zone to meet the
requirements of rights downstream with seniority equal to those receiving decreed water
upstream.

d) Natural losses of water due to seepage, evaporation, and vegetation (especially cottonwood
trees), are generally calculated at 10-15% on the Upper Musselshell and 25-40% on the
Lower, and are shared equally by decreed and contract water users.

e) In the case where all water right orders of the same priority date cannot be met because of
insufficient flow, water first ordered has priority over orders received at a later date or time
of day.

f) If, when tracking water movement down the river, the Chief Water Commissioner notices
an unexplained loss not accounted for by natural changes in evaporation or seepage, the
appropriate water commissioner for the affected zone must be contacted and advised to
determine the cause of water loss if possible.

g) At points of diversion for major ditches that serve multiple irrigators and at the Deadman’s
Basin inlet canal diversion, an effort is made to maintain at least a minimal flow below the
diversion point.

h) Whenever possible, a flow of 70 cfs should be maintained when a priority date of 7/1/1985
is in place for Zone 1, to meet the water right of Montana Fish Wildlife and Parks at the
Mosby Bridge. Generally, when the flow at that gaging station drops below 70 cfs, there is
insufficient water to meet the needs of all downstream decreed and stored water users, and
priority dates have already been adjusted to those earlier than 7/1/1985. Although MFWP
has similar water rights in other places on the mainstem of the river, the Mosby right is the
only one currently being recognized and met, by agreement at the beginning of MRDP
implementation. It is the only right that has a co-located streamflow gage in place so water
can be accurately tracked and delivered.
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Duties of Assistant Chief Water Commissioners, Irrigation Season

The Assistant Chief Water Commissioner and Administrative Assistant Chief Water Commissioner
are responsible for maintaining accurate water delivery data and sharing information among all
water commissioners, water user project managers, and the District Court during and at the end of
the irrigation season. Duties include:

Assistant Chief Water Commissioner

Receiving decreed water orders daily by phone, text, or email from the website order form.
Receiving notifications of stored water releases from water user association project
managers.

Reporting decreed water order and stored water release information to appropriate zone
water commissioners and to Chief Water Commissioner at least once per day, or as activity
requires.

Receiving information daily from zone water commissioners concerning headgates opened,
pumps turned on, water flow rates, water volume totals, headgates/diversions closed, pumps
turned off.

Maintaining daily Excel spreadsheet records of water ordered, turned on, flow rates, volumes
delivered, and turned off in zones assigned (see Addenda E (a) and (b) for samples.)

At the end of the irrigation season, forwarding summaries of water use to Chief Water
Commissioner and Administrative Assistant Chief Water Commissioner.

Administrative Assistant Chief Water Commissioner

1.

Receiving water use Excel spreadsheet information from zone commissioners (Deputy
Stored/Decreed Water Commissioners) and compiling it into season-end total water delivery
summary to send to District Court (see Addendum F.)

Receiving and reviewing time and expense details from all water commissioners, using
established timesheet forms to record information for transmittal to District Court for
payment authorization (see Addendum G.)

Sending out mid-season invoices to water users at a rate not to exceed 80% (by statute) of
charges invoiced for total water deliveries from the prior season. Percentage invoiced may
be set below 80% by Chief Water Commissioner based on estimates of water to be delivered
during current irrigation season.

Crediting Deadman’s Basin Water Users Association for 50% of mileage charges for vehicle
used by DBWUA Project Manager/Deputy Stored/Decreed Water Commissioner during
irrigation season.

Invoicing Upper Musselshell Water Users Association, Deadman’s Basin Water Users
Association and Delphia/Melstone Water Users Association for decreed water deliveries to
reservoirs and/or canals during irrigation season.

Invoicing Deadman’s Basin Water Users Association for 50% of water commissioner time
spent in MRDP zones 2a, 2b, and 3, where stored and decreed water is delivered to water
users from the river (not through use of Delphia-Melstone Canals.)

13
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7.

8.

Invoicing water users at end of irrigation season: After the volume of total decreed water
delivered has been calculated for the season, all decreed expenses are summarized and cost
per acre foot of delivered water is calculated. This value is then multiplied by the acre feet
of water diverted at each individual point of diversion. An Excel spreadsheet of all charges
is sent to the District Court for approval, and then invoices are sent to water users for
payment. In the case of multi-user ditches, an invoice for the total cost of delivered water is
sent to each of the users on the ditch, and division of the cost is left up to the users who share
the water.

Assisting Chief Water Commissioner and Assistant Chief Water Commissioner with
preparation of year-end water delivery report (see Addendum H.)

Duties of Deputy Stored/Decreed Water Commissioners, Irrigation Season

All Deputy Stored/Decreed Water Commissioners are responsible for the fair and equitable
distribution of water in their respective assigned zones, based on the season’s Tabulations of
Existing Water Rights, and advice and seniority dates set by the Chief Water Commissioner. Duties
include:

1.

Maintaining a daily detailed record of water distributed to each water user that includes flow,
volume, time of beginning and end of delivery period;

Communicating as often deemed necessary by the Chief Water Commissioner streamflows
as recorded by devices located within their enforcement zone;

Inspecting water measuring devices equipped with water totalizing devices within their
enforcement zone not less than a) When the devices are turned on; b) When the devices are
turned off; ¢) When any changes are made while the water is on (e.g. change in flow rate,
switching from stored to decreed water or vice versa); d) As otherwise determined necessary
or appropriate and on a random basis from time to time. These requirements may increase
or decrease as the Court deems necessary as the season progresses.

Notifying a water user if headgates, flumes or measuring devices are not working properly
and need repair. If such repairs are not made in a timely manner, the water commissioner is
authorized, in consultation with the Chief Water Commissioner and Assistant Chief Water
Commissioner, to order such repairs and report the expense to the Chief Water
Commissioner, Administrative Assistant Chief Water Commissioner, and District Court.
Distributing stored water released from Deadman’s Basin Reservoir and charging 50% of
total season time and expense to Deadman’s Basin Water Users Association, for zones 2a,
2b, and 3, per agreement between the Court and DBWUA Board of Directors;

Maintaining Excel spreadsheet information of water deliveries made to each water right
holder within his/her assigned zone with details including flow, volume, time of beginning
of use and time of ending of use and forwarding them to the Assistant Chief Water
Commissioner (see Addenda E (a) and (b) for samples.)

Submitting any proposed letters to water users that directly involve the MRDP or contain
information crucial to the operation of the MRDP for inspection and written approval by the
District Judge and/or Chief Water Commissioner before those letters are posted or delivered
in person.

14
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Duties of All Water Commissioners After Irrigation Season Ends

After water delivery has ended for the season, water commissioners inspect and inventory all
irrigation infrastructure while collecting water delivery logbooks. This is the time to notify water
users if there are any unresolved problems that need to be taken care of before the next season
begins. Generally, repairs are easier to accomplish during the fall low-water period.

15
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OUTLOOK FOR MRDP

There are many reasons that MRDP has worked so well since it was first implemented;

1.

A chronically de-watered river that failed to deliver contract-purchased stored water to users
downstream of Roundup and encouraged cooperative efforts to create a fair way to distribute
a scarce natural resource;

Preliminary work accomplished in the Musselshell Watershed to improve effectiveness of
stored water deliveries for Deadman’s Basin Water Users Association;

Mandated installation of water measuring devices and totalizers for continued delivery of
Deadman’s Basin stored water;

Assistance provided at no cost to water users by Montana Dept. of Natural Resources and
Conservation in installation of measuring devices that provide better accuracy in water
distribution;

Two District Court judges (Judge Roy Rodeghiero and Judge Randal Spaulding) willing to
interpret Montana law with flexibility necessary to success of the project and consider annual
project adjustments suggested by water commissioners and stored water project managers;
The District Court’s ability to issue contempt orders as a last resort in cases of non-
compliance;

Cooperation of the Montana Water Court Chief Judge and Senior Water Court Master (Judge
Bruce Loble and Colleen Coyle) who came to the watershed for informational public
meetings and prepared tabulations of all water rights adjudicated on the mainstem of the
Musselshell River for use by project water commissioners;

Care taken in appointing water commissioners who understand the river, know its residents,
and work cooperatively with water users, other water commissioners, the Court, and stored
water project managers;

Establishment of a Musselshell River Advisory Group in April of 2003, replaced by the
Musselshell Watershed Coalition in 2009, has encouraged regular communication among
water users, stored water project managers, state agencies, and federal agencies who partner
to address water resource issues in the Musselshell Basin.

Procedures, policies and channels of communication are in place that will help water users adapt in
the future as conditions change in the basin. Hydrology experts can estimate the effects of drought
in the basin, how climate change may affect water resources, and how changing methods of
delivering water to crops will also change the way water flows down the Musselshell, but no one
knows for sure what the future holds. The combined experience of all those who have been involved
in MRDP will help water users accommodate whatever changes come their way. Communication
among partners has proven to be key in the successful management, sharing, and delivery of
precious water since 2002, and will continue to be crucial for generations to come.

16
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ADDENDA

Addendum A
1 CLERK OF THE
DISTRICT COURT
2 BARE HALYERSON
3
23 APR 18 AM G 35
4
5
6 MONTANA FOURTEENTH J
7 MUSSELSHELL COUNTY, MONTANA
8
9 || IN THE MATTER OF THE PETITION OF ) Cause No. DV-11-35
THE MUSSELSHELL RIVER WATER USERS )
10 | TO ENFORCE WATER COURT DECREES! )
AND APPOINT WATER COMMISSIONERS )
11
12
ORDER TO ENFORCE WATER COURT DECREES AND
13 ORDER APPOINTING WATER COMMISSIONERS
14 On March 10,2017, holders of 15% of the{water rights affected by the Montana Water Court
15 Temporary Preliminary Water Decrees for Basins 40A and 40C petitioned this Court, pursuant to
Mont. Codes Ann. §§ 3-7-212, 85-2-406(4), atnd 85-5-101, to issue an order to enforce said
16 Temporary Preliminary Water Decrees for five )Jears for the following portion of the Musselshell
17 || River in Basins 40A and 40C:
18 [W]ater rights in the Musselshell River basin diverted or beneficially used from the
entire South Fork of the Musselshell River from and between its headwaters and its
19 confluence with the Musselshell River; the entire North Fork of the Musselshe[l
River from and between its headwaters and its confluence with the Musselshcll
20 River; and the mainstem of the Musselshell River from and between its confluence
with the North and South Forks of the Musselshell River to the U.S.G.S. gauge
21 station at Mosby, and all waters considered by the Montana Water Court to be a past
of the lower Musselshell River below the 1.S.G.S. gauge station at Mosby, Montang.
22 Enforcement is requested for five (5) years commencing in April 2017 and ending in September
23 || 2017 {or earlier in the spring and later in the fall,lif conditions warrant), and each subsequent year.
‘ 24 The petition also requests to include the following tributaries for enforcement: Comb Creck,
Cottonwood Creek, Big Elk, and American Fork. It is not clear that the holders of 15% of the
25 affected waters on the tributaries have requested to be included in the enforcement project. In
26 || addition, this Court believes it is improvident to i‘nclude tributaries in the enforcement project until
27 final adjudication of the rights at issue which, according to the Montana Water Court, is estimated
28 Page 1 of 9
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]
1 [ to take approximately two (2) years. As such z:md until further order, water enforcement shall
5 || continue to be confined to the mainstem of the Musselshell River.
ACCORDINGLY, and for good cause appearing, IT IS HEREBY ORDERED:
3 1. The Temporary Preliminary Decrees of the Montana Water Court for Basins 40A and
4 40C shall be enforced within the area described above. Thisdistribution project shall
5 continue to be known as the Musselshell River Distributien Project.
2, That PETER T. MARCHI (P.O. Box 96, Martinsdale, Montana 59053, telephone
6 number (406) 572-3410, email- petert@mtintouch.net) is hereby appointed Chief
7 Water Commissioner for decreed :water for the 2018 irrigation season.
8 3. LEON HAMMOND (P.O. 643, Harlowton, Montana 59036, telephone|number
(406) 220-2093 (Cell), email- deadmansbasin@itstriangle.com; | EARL
? MAINWARING, (P.0. Box 635, Harlowton, Montana 59036, telephone|number
10 (406) 632-4266 (Home) 406-350-0627 (Cell), email- ewaring53@hotmail.com);
11 BONNIE STENSVAD (P.O. Box 285, Melstone, Montana 59054, telephone number
(406) 358-2235, email- bstensvad@wildblue.net; KRISTOPHER SCHAFF (924
12 5" Street Wesl, Roundup, Montdna 59072), email- kschaff@mtech.edu.; CRAIG
13 DALGARNO (P.O. Box 467, Har!lowton, Montana 59036, telephone number (406)
14 208-2946, email- da]garnoc78@émai1.com)and are hereby appointed as| Deputy
Stored/Decreed Water Commissioners for the 2018 irrigation season. | EARL
15 ,» Harlowton, Montana 59036, telephone| number
16 (406) 632-4266 (Home) 406-350- 0627 (Cell), email- ewaring5 3(@hotmail.com) and
17 BILLETA MAINWARING ((P.0. Box 635, Harlowton, Montana 59036 tellephone
number (406) 632-4266 (Home) 406-350-0113 (Cell), |email-
18 billeta@itstriangle.com) are also appomted as Assistant Chief Water Commissioners
19 forthe 2018 irrigation season in orderto take care of administrative duties in addition
20 to enforcement duties. The Deputy Decreed Water Commissioners’ duties shall
generally include enforcement of that portion of the temporary preliminary decree
2l falling in the following zones as indicated and any questions regarding enfarcement
22 should be directed to those indicated:
23 I
24 ZONE 1 North Willow Creek and Bonnie Stensvad
Downstream
% ZONE 2(a) Mouth of Flatwillow Creek to | Leon Hammond and/or
26 but not includirllg Mousselshell | Bonnie Stensvad
27 Ditch
28 ' Page 2 of 9
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Ll zone 2(b) Musselshell Ditch to and Leon Hammond and/or
2 including the T:own of Bonnie Stensvad
3 Roundup
4 ZONE 3 The Town of R‘oundup to and | Leon Hammond
including the Barber Canal
3 ZONES 4,5, & 6 Immediately above Barber Ear] Mainwaring and/or
6 Canal to the headwaters of Craig Dalgarno
7 the North and South Forks
g Enforcement zones are created solely for mlanagerial purposes and will not be utilized
separately for billing purposes. Appointed water commissioners’ enforcement authority isnot
9 exclusively limited to the designated enforcemlent zones and may extend, from time to time,
10 || into other enforcement zones as circumstances may require.
T 4. Said Chief Water Commissioner and Deputy Decreed Water Commissicner(s)
subsequently appointed by this Court shall have those powers and duties attenuate
12 to their office as provided by ldw including, but not limited to, those powers
13 conferred by §§ 8§5-5-108, 85-5-201, 85-5-202, and 85-5-404, Montana Code
14 Annotated. Assistant Deputy Stored Water Commissigners’ duties shall be confined
to conducting meter readings, measuring water, and investigating and reporting as
15 directed by the Deputy Stored Wa:ter Commissioner(s).
16 5 Said Chief Water Commissioner and any Deputy Decreed Water Commissioner(s)
17 appointed and subsequently appoir:lted by this Court shall deliver and distribute down
river the water in accordance with the water rights set forth in the Tabulations of
18 Existing Water Rights and associated lists provided by the Montana Water Court for
19 the arcas of Basins 40A and 40C described above, during the time |of their
appointment and under the authority of § 85-5-101(3), Montana Code Annotated and
20 other related statutes.
21 6 Pursuant to §85-5-301, Montana Code Annotated, any water user owning or using
) any of the waters of the stream or ditch or extension of the ditch who is dissatisfied
23 with the method of distribution o:f the waters of the stream or ditch by the water
commissioner or water commissioners and who claims to be entitled to more water
24 than he is receiving or to a r!ight prior to that allowed him by the water
25 commissioner(s) may file his written complaint, duly verified, setting forththe facts
of the claim. Commencing on April 23, 2018 at 6:00 a.m,, no water userjmay use
26 any water flowing in the above dc%scribed area of the Musselshell River except: (1)
27
28 Page 3 of 9
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as distributed by Water Commiss:;ioner(s) delivering water rights set forth in the
Tabulation of Existing Water Rights and associated lists; or (2) as distributed by the
Water Commissioner(s) distributir{g stored water purchased by the Deadman’s Basin

Water Users Association; or (3) as ('ﬁstributed by the Project Manager for distributing

stored water purchased by the Upg‘)er Musselshell Water User’s Association; or (4)

as otherwise provided by law.
The compensation of the Chief Water Commissioner is hereby fixed in the sum of
Thirty-Two Dollars and Fifty Centls ($32.50) per hour for services actually rlsndered.
The compensation of LEON IIIAMMOND, BONNIE STENSVAD, EARL
MAINWARING, KRISTOPHER SCHAFF and CRAIG DALGARNO is hereby
fixed in the sum of Twenty-FourI Dollars ($24.00) per hour for services jactually
rendered. The compensation of BIILLETA MAINWARING is hereby fixed in the
sum of Fifteen Dollars ($15.00) per hour for services actually rendered.

That during the term of his or her’appointment and in accordance with § 85-5-107,

Montana Code Annotalted, each water commissioner must keep a daily record of the
amount of water distributed to each water user pursuant to the Tabulation of Existing
Water Rights and associated lists and file a summary of such record with the Chief
Water Commissioner in Excel format at the end of the 2018 irrigation seasop. Upon
receipt thereof, the Chief Water Cc})mmissioner shall promptly prepare a summary of
such records to be filed with the Clerk of this Court at the end of the 2018 irrigation
season showing in detail the amount of water distributed daily to each water user
during the irrigation season and the cost therefore, based upon the water
commissioners’ wages per hour and other costs of the water commissjoner approved
by the district judge, and the proportionate amount of water distributed. The Chief
Water Commissioner’s draft final report shall be circulated to the variops water
commissioners for review and input prior to its submission to the Court.
That pursuant to Mont. Codes Ann. § 85-5-302, all persons using water nights set
forth in the Tabulation of Existing Rights and related lists are required to have and
maintain suitable head gates, or other means to assure that water can be shut off.
Also, at some suitable place on the delivery system, and each of their ditches, as near
the Musselshell River as practicable, said person or persons shall place and maintain

a proper measuring device to allokv for the measurement of flow rates of the water

flowing in such delivery system, ditch, or ditches (Water totalizing meters will not

be required). In the event tha‘t any person or persons shall fail to illace or

maintain a proper measuring device as required hereby, it shall be the‘ duty of

Page 4 of 9
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10.

11.

12,

13.

appointed Water Commissioner(s) not to apportion or distribute any water to
said person or persons unless and until they have complied with this mandate.

That the Chief Water Commis'sioner’s, as well as the other various water
commissioner’s terms shall commence upon appointment and end upen furt | er order
of the Court. Each Water Commissioner appointed by this Court shall sign and file
with the Clerk of this Court the usu.}al and customary constitutional oath of o | ceand
proof of worker’s compensation coverage before commencing the discharge of his
or her duties as water commissioher, and shall likewise file with said Clerk, after
approval by the Court, a good' and sufficient bond executed by said water
commissioner with two or more sureties or a bonding company, in the sum of One
Thousand and no/100's Dollars ($ 1000.00) for each water commissioner to insure the
faithful discharge of his or her duties (At present, Key Insurance is providing the
required bond(s) which are submi‘}nted to the Court for payment with reimbursement
by the water users at the end of the irrigation season).
Pursuant to Mont. Codes Ann. § 85-5-101, water commissioners appointed by the
Court must purchase a worker’s compensation insurance policy and elect Floverage
upon themselves prior to starting ﬁis/her duties as a commissioner. The Court orders
that the cost of worker’s compensation insurance purchased by sald water
. Water

commissioners appointed by the Court are not employees of the judicial branch, a

- . \ . .
commissioners shall be reimbursed by water users on a proportionate basis

local government, or a water user.
Active enforcement by Court a[lpointed water commissioners of the Temporary
Preliminary Decrees on the Musselshell River in Basins 40A and 40C will
commence on April 23, 2018, at 6:00 ¢’clock a.m. and continue until further order
of the Court.
Water users without totalizing devices shall keep an accurate water log book of water

consumed throughout the season, Said log book shall be placed in a w;‘ater tight
container of the water user’s cholosing and kept at measuring device locations for
inspection or audit by water commiissioners as they detcrmine necessary. Water users

on multiple owner canals may, [in the discretion of the Court appointed water

commissioner(s), be required to rlnaintain a journal for inspection by the appointed
water commissioner(s) that includes the date and time when water users turn on, shut
off, or otherwise adjust their headgate(s) or other devices to divert water, whether the
water is decreed water or contrac!t water, and meter readings, flow, and /or rates of
use.

Page S of 9
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14.

15.

16.

All water orders must be placed with EARL MAINWARING, Assistaﬁlt Chief
Water Commissioner, either personally, by telephone, or by email. Within 24 hours
of placing a water order, water users shall submit a written order form documenting
such order to the assigned Deputy Decreed Water Commissioner for their
enforcement zone or the Assistantr Water Commissioner. Said order forms may be
obtained from the Assistant Chief\}Vatcr Commissioner, Water Commissionﬁrs, ftom
the Chief’ Water Commissioner, or from the computer website listed below. All
orders must, at a minimum, contai;n the information on the order form provided.

The Court and water commissioneirs will presume that water users ordering \lvater for

a window of time (c.g. May 1 - May 25) arc using the water for the entire period at

the rate ordered. Water users whc[1 do not utilize water during the entirety|of such
period or at the rate ordered must timely notify the water commissioner assrgned to

their enforcement zone(s), the Ass’;istant Water Commissioner, or the Chief Water
Commissioner of changes to cith?r_ Such notification by water users shall be in
writing and delivered to the water commissioner assigned to the enforcement zone(s),
the Assistant Water Commissionc'r, or the Chief Water Commissioner. Failure to
timely notify the water commisslioner(s) of any change of use will result in the
water user being billed for the entire window ordered and at the |rate so

ordered.

As with last season, the Chief Water Commissioner in consultation with the Court
and commissioners (as required) will determine and post water priority dates for
water user consumption within thle various enforcement zones in the Musselshell
River Distribution Project (MRDP). The priority dates will fluctuate with river flow
and it is the water users’ responsi:bility to check the posted priority date tlor their
zone(s) daily in order to ensurc their compliance. Priority dates will be posted at
the following locations:

‘White Sulphur Springs - Meagher County Courthouse
Martinsdale - U.S. Post Office

Two Dot - U.S. Post Office

Harlowton - United States Post Office

Shawmut - U.S. Post Office

Ryegate - U.S. Post Office

Lavina - U.S, Post Office

Roundup -U.S. Post Office

Musselshell - U.S. Post Office

Page 6 of 9
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17.

18.

19.

20.

Melstone - U.S. Post Office

The above-listed posting sites are the only official posting sites. Water users

the risk of utilizing information from any other source or location. Water

. | . ..
dates may also be obtained by contacting the assigned water commissioner

|

enforcement zone, the Assistant Water Commissioner, the Chiefi

|

Commmissioner, or the computer website listed below.

|

assume
priority
for your

Water

Water commissioners shall inspect water measuring devices equipped with water

|

totalizing devices within their enforcement zone not less than: (1) When the

|

devices

are turned on, 2) When the devices are turned off, (3) When any changes are made

|

while the water is on (e.g. chang? in flow rate, switching from stored to

decreed

water or vice versa), and (4) As otherwise determined necessary or appropw"iate and

?

on a random basis from time to time. As the scason progresses the Co

]

inerease or decrease these requirements as circumstances dictate.

urt may

On open ditches with measuring| devices but not equipped with water tc‘)talizing

devices, water commissioners are required to inspect such locations approximately:

|

(1) every 2 to 3 days, (2) when any changes are made while the water is

}

change in flow rate, switching from stored to decreed water or vice versa)

as otherwise deemed necessary or‘ appropriate and on a random basis from

on (e.g.
and (3)
time to

time. As the season progresses the Court and/or water commissioners may increase

or decrease these requirements as Fircumstances dictate.

Pursuant to Mont. Codes Ann, §§ ’85—5—201 and 85-5-202, water commissio

Ners are

hereby required and authorized by the Court to repair ditches and keep in repair

necessary headgates, ditches, or ﬂL[lmes. The water commissioner, in case the parties

|

fail or refuse to do so, may incur necessary expenses in the making of headgates or

dams for the distribulion of water|and/or for the repair of dams, headgates

or flumes. The water commissioner shall report all such expenses, and

!

ditches

the cost

thereof shall be taxed against the party or parties for whose benefit the same were

incurred.
Water commissioners shall periodically and, prior to enforcement comn
measure water at various locations\ in the MRDP in arder to verify the accur
and amount of water provided by DNRC and/or USGS gaging devices wi

nencing,
acy/data
thin the

MRDP. In addition, the Project Managers for Bair Reservoir, Martinsdale Reservoir,
and Deadman’s Basin Reservoir shall, prior to the commencement of enforcement,
make written report to this Court/of: (1) The capacity of each reservoir;|(2) The

quantity of water in each reservoir; (3) The projected amount of wat
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21.

22.

23.

24.

25.

26,

27.

distributed for the 2018 irrigation season expressed as a percentage of the total
available water for distribution from each reservoir; and (4) The amount ||3f water
distribution loss each reservoir w!ill be using and whether or not said amount is
included in the total projected delivery amount.
Court appointed water commissioners with enforcement zones from Deadman’s

Basin Reservoir and east will be required to admeasure and distribute both so-called
“Decreed Water” and stored water from Deadman’s Basin to water users. The
Deadman’s Basin Water User’'s Association water users shall pay any and zll costs
incurred relative to the distribution of Deadman’s Basin Reservoir waters.
Water Commissioners shall communicate with the Chief Water Commissioner at
least weekly and at other times as determined necessary in order to ensure the success
of the project. If a meeting is called for water commissioners, all water

commissioners must attend.

Water commissioners shall not post or send letters to clients that directly involve the
MRDP or contain information crucial to the operation of the MRDP |without
inspection and written approvaliof the District Judge and/or the Chief Water
Commissioner. '

Water users shall first attempt [to resolve any water disputes with tile water
commissioner assigned to their enforcement zone(s). If the partics can not resolve
¥

such’ disputes they shall then attempt to resolve them with the Chie‘f Water

Commissioner. In the event that the matter can not be reso{ved with the Chicf Water
Commissioner, water users may file a dissatisfied water user complaint pu |“uant o
Mont. Codes Ann. § 85-5-301, T
Water users shall not directly or" indirectly communicate with the Court or its
staffregarding substantive disputes involving irrigation/water matters. Rather,
water users shall file their complamt(s) with the Clerk of the District Court and
pay any requisite filing fee. The Clerk of Court shall in turn relle such
information to the Judge of the District Court who will take the necessar.‘y action
on such complaint. The Colurt can not and will not suffer Jx—parte
communications with it regarding matters that may ultimately be brought
before it for its unbiased consideration.
A copy of this season’s updated enforcement tabulations will be available fpr water
users’ inspection at the District Court at 506 Main Street, Roundup, Montdna.

The computer website addressis gps //musselshelldist.wixsite.com/mrdp}and can

be accessed by water users with home computers. The website will have current
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CONTEMPT OF COURT. ;/% ,
IT IS SO ORDERED this /& _day of //%/4/ 0 /7
sz/%% /744/
1. Randal L. Spaulding, Djefrict Judge |~
. i CERTIFICATE OF SERVICE
cc: Deadmans Basin Water Users Assoc. This is to certify that the

enforcement priority dates, water,

order forms, links to other water webs

ites and

various other information for interested water users. As new information becomes

available we will make every effort to get it posted to the website.
28,  Water users are reminded that [hey| must seek and obtain a change of use per

to utilizing or authorizing othersto

right designated for agricultural use may not be utilized for an industrial us

“Induced Hydraulic Fracturing”

permit has been sought and obtained from the Montana Department of]
Resources or as otherwise provided by law).

DISOBEDIENCE OF THIS ORDER SHALL BE PUNISHABLE

utilize water for a non-designated use (i.e

ydrofracking”, or “Fracking” until achan

mit prior
. awaler
> such as
ge of use
Natural

AS A

Upper Musselshell Water Users Assoc.
Lower Musselshell Water Users Assac.
Water Commissioners

Water Users

Montana Water Court

Musselshell River Distribution Project Operations Manual

foregoing document was duly
served by mail, fax, e-mail,
personal service or office
inbox upon all attorneys of

record and negessary ‘
arties this | é da!
P RHCA ,zoi&

erk of Court
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Addendum B

~ ' GLERK OF THE
DISTRICT COURT
BARB HALVERSON

MG APR 18 AM G 16
FILED

BY \‘En})l‘y C;fﬂ“@n hJ:}J./

MONTANA FOURTEENTH JUDFEEAL DISTRIET COURT
MUSSELSHELL COUNTY, MONTANA

IN THE MATTER OF THE PETITION OF Cause No. DV-18-20

THE DEADMAN’S BASIN WATER USERS

ASSOCIATION TO APPOINT A WATER ORDER APPOINTING
%%lyrlll}:d]%ESIONER TO DISTRIBUTE STORED WATER COMMISSIONER(S)

Upon the Petition of the Deadman’s Basin Water Users Association (hereine
“Association™), filed with this Court on March 9, 2018, and the Court being fully advised in
premises thereof, IT IS HEREBY ORDERED:

1.

That LEON HAMMOND (P.O. Box 643, Harlowton, Montana 59036, teleph
number (406) 220-2093, email- deadmansbasin@itstriangle.com) is hereby appoii
Chief Stored Water Commissioner for the 2018 irrigation season.

That KRISTOPHER SCHAFF (924 5™ Strect West, Roundup, Montana 59(
email- kschaffi@mech.edu.), is hereby appointed Deputy Stored Water Commissic

for the 2018 irrigation season.

Said Chief Water Comumissioner and any Deputy Stored Water Commissiont
subsequently appointed by this Court shall have those powers and duties attenuat
their office as provided by law including, but not limited to, those powers confe
by Mont. Codes Ann. §§ 85-5-108 and 85-5-404. The Deputy Stored W
Commissioner’s duties shall be confined to conducting meter readings, measu
water, adjusting releases, and investigating and reporting as directed by the C
Stored Water Commissioner.

That the Stored Water Commissioners shall deliver and distribute down river
stored water from Deadman’s Basin Reservoir in accordance with the water us

water purchase contracts with Deadman’s Basin Water User’s Association arn

Pagel1of 5
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1 accordance with the rules and regulations of the Association’s Board of Directors as
2 promulgated from time to time and as tentatively set forth below. The authority of
3 the water commissioners duly appointed by this Court shall also extend into and
4 include the supply canal to Deadman’s Basin Reservoir located between the
5 main stem of the Musselshell River and Deadman’s Basin Reservoir. Pursuant to
6 Mont. Codes Ann. § 85-5-301, any water user owning or using any of the waters of
7 the stream or ditch or extension of the ditch who is dissatisfied with the method of
8 distribution of the waters of the stream or ditch by the Stored Water Commissioners
9 and who claims to be entitled to more water than they are receiving or to a right prior
10 to that allowed them by the Stored Water Commissioners may file their written
11 complaint, duly verified, setting forth the facts of the claim. No water user may use
12 any stored water flowing in the Musselshell River except as distributed by the Stored
13 Water Commissioners.
14 5 The compensation of LEON HAMMOND as Chief Stored Water Commissioner
15 shall be that amount previously set for the former Chief Stored Water Commissioner
16 (i.e., “At no added costs to the water users™). The compensation of KRISTOPHER
17 SCHAFF is hereby fixed in the amount of Twenty-Four Dollars ($24.00) dollars per
18 hour for services actually rendered.
19 6 That during the term of his or her appointment and in accordance with Mont. Codes
20 Ann, § 85-3-107, each Stored Water Commissioner must keep daily record of the
21 amount of water distributed to each water user when under rotation, and the Chief
22 Water Commissioner must file a summary of such records with the Clerk of this
23 Court at the conclusion of the irrigation season or as otherwise directed by the Court.
24 7 That all persons using water under water purchase contract from Deadman’s Basin
25 Reservoir whereon said Stored Water Commissioners are appointed are required to
26 have and maintain suitable head gates, or other means to assure that water can be shut
27 off. Also, at some suitable place on the delivery system, and each of their ditches,
28 and as near the Musselshell River as practicable, said person or persens shall place
and maintain a proper measuring device which totals and reads flow rates of the
water flowing in such delivery system, ditch, or ditches. In the event that any person
or persons shall fail to place or maintain a proper measuring appliance as required
Page 2 of 5
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1 hereby, it shall be the duty of said Stored Water Commissioners not to apportion or

2 distribute any water to said person or persons.

3 Water users on multiple owner ditches may, in the discretion of the Court appointed

4 Stored Water Commissicners, be required to maintain a journal for inspection by the

5 appointed water commissioners that includes the date and time when water users turn

6 on, shut off, or otherwise adjust their headgate(s) or other devices to divert water,

7 whether the water is decreed water or contract water, and meter readings, flow, and

8 /or rates of use.

9 8. That the Water Commissioners’ terms shall commecnce upon appointment and end
10 upon further order of this Court. Each water commissioner appointed by this Court
11 shall sign and file with the Clerk of this. Court the usval and customary constitutional
12 oath of office and proof of worker’s compensation coverage before commencing the
13 discharge of his or her duties as water commissioner, and shall likewise file with said
14 Clerk, after approval by the Court or Judge thereof, a good and sufficient bond
15 executed by said water commissioner with two or more sureties or a bonding
16 company, in the sum of One Thousand and no/100's Dollars ($1,000.00) for each
17 water comimissioner, to insure the faithful discharge of his duties (At present, Key
18 Insurance is providing the required bond(s) which are submitted to Leon Hammond
19 for payment with reimbursement by the water users at the end of the irrigation
20 season).

21 2018 Rules for Water Distribution (Tentative)
22 a Active flow rate and totalizing measuring devices and recorders must be installed at
23 each location that Contract Water is diverted from the Musselshell River, the Barber
24 Outlet Canal, the Careless Creek Outlet. (As per the Deadman’s Basin Water
25 Management Plan of March 1991).
26 b Each Contract holder shall provide maps with the location of the point(s) of diversion
27 and the location of his/hers/their measuring device(s) to the Deadman’s Basin
28 Manager/Chief Stored Water Commissioner. Current maps on file are valid. Each

must also receive Board approval if the point of diversion or the measuring device

locations are changed.

c. Any violation of the above rule will mean that the contract holder will not be able to
Page3of 5
28

Musselshell River Distribution Project Operations Manual




1 divert any contract water until the infraction is corrected.
2 d. All contract water must be ordered and meter readings given when ordering water
3 and PRIOR to diverting water. All water orders must be placed on the Musselshell
4 River Distribution Project Website on the stored water order form provided at:
5 https://deadmanshasin. wixsite.com/orders. The Court and water commissioners will
6 presume that water users ordering water for a window of time {e.g. May 1 - May 25)
7 are using the water for the entire period at the rate ordered. Water users who do not
8 utilize water during the entirety of such period or at the rate ordered must timely
9 notify the water commissioner assigned to their enforcement zone(s) or the Chief
10 Water Commissioner of changes to either. Such notification by water users shall be
11 in writing and delivered to the water commissioner assigned to the enforcement
12 zone(s) or the Chief Water Commissioner. Failure to timely notify the water
13 commissioner(s) of any change of use will result in the water user being billed
14 for the entire window ordered and at the rate so ordered.
15 e During the 2018 irrigation season, ¢ach shareholder will be allowed to divert seventy-
16 five (75%) of their original contract shares. This diversion percentage may be
17 adjusted due to changes in conditions.
18 f. The Board may cheose to implement the rotation plan at any time during irrigation
19 season. If the rotation plan is implemented, contract holders will be allowed to divert
20 as follows:
21 A maximum of 5% per day
22 For flood irrigation, 10 days on and 4 days off
23 For sprinkler irrigation, on continuous; or
24 A maximum of 3.5% per day steady flow of the total contract water within a
25 canal; or
26 If either of the above is an undue hardship and cannot provide adequate irrigation, the
27 water commissioner can work out usage days to allow for equitable distribution.
28 9 Water commissioners may be required to administer decreed water in addition to
their stored water duties. Zones will be as follows;
Zone 2: Flatwillow Creek to Roundup
Zone 3: Roundup to Deadman’s Basin
Page 4 of 5
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1 The duties of court appointed water commissioners shall extend into and include the
2 Deadman’s Basin supply canal.
3 10.  Water Commissioners and the Deadman’s Basin Project Manager shall have
4 unlimited access to measuring devices,
5 11.  The Deadman’s Basin Board of Directors may develop or modify the foregoing rules
6 of distribution with this Court’s approval.
7 12.  Water users are reminded that they must seek and obtain a change of use permit prior
8 to utilizing or authorizing others to utilize water for a non-designated use (i.e. a water
9 right designated for agricultural use may not be utilized for an industrial use such as
10 “Induced Hydraulic Fracturing™ “Hydrofracking”, or “Fracking™ until a change of use
11 permit has been sought and obtained from the Montana Department of Natural
12 Resources or as otherwise provided by law).
13 DISOBEDIENCE OF THIS ORDER SHALL BE PUNISHABLE AS A
14 I CONTEMPT OF COURT.
15 DONE AND DATED this /| 7 day of /4ﬂ/‘ /i / ,20 / f
16
17
18
19
20
2]
22
23 [ ez Leon Hammond %DBWA)
Kristopher Schafi
24
25 CERTIFICATE OF SERVICE
2% This is to certify that the
foregoing document was duly
27 served by mail, fax, e-mail,
28 personal service or office
inhox upon all attorneys of
record and élecessary
parties this 1 dey of
nn 14, 2013,
Clerk og Court
Page 5of 5

30
Musselshell River Distribution Project Operations Manual




Addendum C
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1t =0 this day of

( xm/u\y 2g_1
"‘Conme Mattfield

?4 Clerk of District Court

Deputy Clerk

MONTANA FOURTEENTH JUDICIAL DISTRICT COURT
MUSSELSHELL COUNTY, MONTANA

IN THE MATTER OF THE PETITION OF ) Cause No. DV-02-03
THE MUSSELSHELL RIVER WATER USERS )
TO ENFORCE WATER COURT DECREES )
AND APPOINT WATER COMMISSIONERS )

ORDER DIRECTING DISBURSEMENT OF FUNDS

IT IS HEREBY ORDERED that funds currently being held in the Musselshell County
Clerk of District Court Trust Account, which said funds total $982.77, and represent a water violator
penalty for irrigation season 2002, shall be disbursed as follows:

To the Musselshell County Clerk of Court, 506 Main Street, Roundup, MT 59072, the sum
of $147.49 for the postage to mail the enforcement order “In the Matter of the Petition of the
Musselshell River Water Users to Enforce Water Court Decrees and Appoint Water
Commissioners”, Musselshell County Cause No. DV-11-35.

DATED this _J#& day of April, 2011.

cc:  John Rouane, Jr. . dav.af 3
Peter Marchi = 5 |

Teri Hice ZJ WW AAN

Page1of 1
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Addendum D
AUGS 8 1995

MONTANA D. N R'
'LEWISTOWN FIELD O
To settle an objection to the Deadman's Basin state water

Water Management Agreement

conservation project filed by the Upper Musselshell Water Users’
Association, and to implement better communication and
coordination between the two associations on the Musselshell
River, the Deadman’s Basin Water Users’ Association, (sometimes
hereafter, "Deadmans”) and the Upper Musselshell Watex Usexs’
Association (sometzmés hereafteyr, "Upper Musselshell"). operating
both Bair and Martinsdale Reservoirs, hereby execute the
following Water Management Agreement. Both water projects are
owned by the State of Montana, by and through the Department of
Natural Resources and Conservation (hereafter, "Department”) .
The Department approves of this Agreement.

This Agreement does not set forth all operating limitations
oﬂ the projects, nor does it fully describe all the rights and
obligations of either party to each other, the Department, ox to
their shareholders. It addresées only those issues that arose in
settlement negotiations between the parties and arising out of
the objection against the Deadman’s Basin priority date by the
Upper Musselshell Water Users’ Associatiom.

1. To the extent and for the periods that the parties
cannot agree on the respective times for filling and respective
fill rates for the Upper Musselshell and Deadman’s Basin
projects, upon request by either assoc1at1on, the Department wil:

adjust them in accordance with its statutoxy authority.

1
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2. TFor periods between March 1 and October 1 when'the Upper
Musselshell reservoirs are filled proportionally less than
Deadman‘’s Basin, Deadman’s agrees not to call Upper'Muséelshell
for water until the Upper Musselshell reservoirs have filled to
an equal-percentage as Deadman’s Basin. Upper Musselshell agrees -
to provide actual notice by telephone and letter to Deadman’s
within one week of achieving equality in perccntage filled.

3. The Upper Musselshell project agrees, subject to annual
adjustments, not to divert any water through the North Fork
Diversion canal between October 1 and March 1 except to the
extent, and then only to that extent, that such canal use is
required to supply a private prior right.

4. Upper Musselshell will not store water in Bair or
Martinsdale between October 1 and March 1 unless it can 4o so
without dewatering the river. Also, any storing by Upper
Musselshell in Bair will Qefer to Deadman’s Basin during this
period. Upper Musselshell agrees to provide actual notice by
telephone and letter to Deadmai's within one week when storing
water in either Bair or Martinsdale Reservoirs during the QOctober
1 - March 1 period.

5. After the Upper Musselshell reservoirs are approximately
equally as full in percentage as Deadman’s Basin, Deadman’s may
call Upper Musselshelllfor natural flow water to store in the
reservoir if necessary to satisfy demands of its users.

6. Upon notice from the Department, and after this

Agreement is fully executed but before the beginning of the 1995
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irrigation season, both parties agree to distribute this
aAgreement to their shareholders.

7. Between October 15 and April 15, Deadman’s may shut off
all headgates on the Deadman’s Basin supply canal. Upper
Musselshell will cooperate in informing its water purchase
contract holders who have headgates on the Deadman’s Basin supply
canal of their obligation to keep their headgapes shut off
between October 15 and April 15 of every vyear except to the

:
extent necessary to supply prior water rights in the amount and
for the times those prior rights have established historic uses.

8. Both parties agree to operate and manage their
respective water projects in accordance with their water
marketing contracts with the Department. Both parties agree to
refrain from releasing water to their shareholders in excess of
the period set forth in the water purchase contracts.

9. Both parties agree to cooperate with each other and the
pepartment to assure the Qater rights are used in deference to
other senior water rights, androtherwise jin accordance with sound
and prudent water management practices to maximize storage and
beneficial use of Musselshell River watex.

10. This Agreement is executed knowinglf and voluntarily
and is not the result of improper pressure or influence on either
party.

11. This Agreement may be amended in writing by mutual
consent of the parties so long as the Department approves of the

amendment .
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12. The parties hereto agree that the terms of this
stipulation are binding on the successors, administrators,
executors, heirs, and-
assignees of the parties, as well as the shareholders, officers,
and directors of both Associations. This stipulaéion is
enforceable in the District Courts of Montana. venue being in the

First and Fourteenth Judicial Districts.

‘?DWZQ KQ ﬂ’-’z"ﬂr’ ;/
Upper Musselshell Water Deadman’s Baszngéé

Users'’ Assoclation Users’ Association
C Ve L{/lo/46
DATE _ DATE

DEPARTMENT APPROVAL: s(9« NW
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Addendum E (a)
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Addendum F

Name of User Ditch

Bedford 5/31/1904 Delphia Pump

Bedford P257 3/4/1976 Wacker Pump mtr rd6/19
Bedford 5/31/1904 Fattig Creek

Bedford no decreed Horseshoe

Bergin, Bill Jr. Gordon

Musselshell Ditch

Bergin, Bill Jr. Muss. Ditch

Gordon Pump

Bergin, Bill Jr. (1903 WR)

Musselshell Ditch

Bergin, Bill Jr. (Gregg)

Gregg Pump

Glen & Dorothy Goffena

north pump

R & S Goffena Ranch

Krueger Spendiff Ditch

Big Wall Land Co 675 shares

Combined

Heart S Cattle Co Pump

Severe, Greg (Casey Smith) [Casey Pump
McCleary, Matt Fulton Pump
McCleary, Matt (Scott Hill) South Pump

City of Roundup Pump

City of Roundup Pump

Cooley, Mary Cooley-Goffena Ditch

Musselshell Ranch

Cooley-Goffena Ditch

Cooley-Goffena Ditch

Cooley-Goffena Ditch

Crawford, Tom River Pump (Sprkir)
Crawford, Tom River Pump (flood)
Dawson, Ruth River Pump
Delphia Canal Delphia Ditch

Eliasson Ranch

Brewer, Duane

Goffena, Mike 45 Holdings

Pump (state Lease)

Goffena, Mike 54 livestock

Krueger-Spendiff

High Butte Ranch

Goffena-Sudan Ditch

JD Bar D (Wacker)

Musselshell Ditch

Jennaway, Charlie River Pump
Jennaway, Charlie Oxbow near hq
Clier (Keefer) river pump

Ac Ft

196.13
0

Musselshell River Distribution Project Operations Manual

$.53/AcFt
Decreed Water
Decreed MRDP COST

s
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S
S

103.95

593.76
58.30
502.10

54.63
55.12
62.35

1,196.21

16.41

274.97
16.98

2.12

B2 B Vo Rk Vo Bk Vo SR Vo Rk Vo R Vo IR Vo R Vo R Vol

$308.75
$ 30.32
$261.09
$ -

5 -

$ 28.41
$ 28.66
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Addendum G

NAME : __Earl Mainwaring

DBWUA/MREP WATER COMMISSIONER

TIME CARD

Fill in hours to be paid for each day.

SUN 30 MON TUE WED THUR FRI SAT 1
Pay Period: __April 2018
SUN 2 MON 3 TUE 4 WED 5 THUR 6 FRI 7 SAT 8
TOTALS
Regular Hours
hr @$24.00/hr $0.00
Mileage SUN 9 MON 10 TUE 11 WED 12 THUR 13 FRI 14 SAT 15
0.00 miles @$0.545/mile $0.00
0.00 miles @$0.515/mile
Meals
0 lunches @ $6.00 0.00
- — SUN 16 MON 17 TUE 18 WED 19 THUR 20 FRI 21 SAT 22
Miscellaneous (ie: phone,
office supplies, etc.)
Attach Receipts/Bills/Invoices $0.00
Phone: $
State Fund: $ SUN 23 MON 24 TUE 25 WED 26 THUR 27 FRI 28 SAT 29
TOTALS $0.00
| hereby certify that the above hours are accurate.
Employee Signature
Dept. Head Signature
39
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Addendum H

Musselshell River Distribution Project
Chief Water Commissioner 406-572-3410 Peter Marchi
PO Box 96 Martinsdale, MT 59053

MRDP 2017 Final Report

The 2017 season once again proved to be a difficult and interesting one. It started out with below average snow pack but fortunately
the April through June temperatures, lack of wind and timely rains yielded an adequate and steady flow of decreed water allowing
Deadman’s and Marthinsdale Reservoirs to fill. Bair Reservoir reached 85%of capacity. We were able to deliver almost twice as much
decreed water than in 2016. Then we went into what they are calling a “Flash Drought”, with flows dropping drastically and quickly.
Many areas experienced high temperatures, wind and little or no precipitation until September. In Zone 5 the North Fork the priority
date was set at the most senior date of 1875 on July 15" and at times there was not enough water to fill the right. The season went
from good to bad very quickly.

The 2017 Season was my last season as your Chief Water Commissioner. | want to thank you all for the opportunity to work with you
and the serve you the best | could. | will be available to help with the transition of a new Chief. Once again | cannot stress enough
how important it is for all to keep up and maintain your infrastructure head gates, measuring devices and ditches.

Here is a re-cap of the numbers for the 2017 season:

Zone 1 (Bonnie Stensvad ) 11730.31 AF

Zone 2 (Leon Hammond) 18870.88 AF

Zone 3 (Leon Hammond) 8440.87 AF

Zone 4 ( Earl Mainwaring) 51917.74 AF

Zone 5 (Peter Marchi) 7213.48 AF

Zone 6 (Peter Marchi) 23598.48 AF

Total Acre Feet Delivered 121771.76 Decreed

For a breakdown of AF per diversion point, please contact me at the above numbers.
Expenses for Zones: (including wages, mileage, workman's comp, phone and all miscellaneous charges):
Zone 1: $6,422.26

Zone 2 & 3: $9,431.80

Zone 4: $12,310.35

Zone 5 & 6 and Chief Commissioner: $29,604.26

Advertising Costs, Bond, Postage and Web Site: $1,898.86

Deputy Clerk $4,871.51
Total Expenses: $64,539.03 Cost per Acre Foot = $0.53

40
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Addendum |
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Addendum J

May 2, 2018

Deadman’s Basin Water Users Association
% Leon Hammond

P.O. Box 643

Harlowton, MT 59036

Teri Hice

125 Autumn Road

Roundup, MT 59072

Musselshell River Distribution Project
% Billeta Mainwaring

P.O. Box 635

Harlowton, MT 59036

Greetings,
Looks like we are off and running into another year of water distribution. | believe at this point, all
of the advertising invoices have been paid, all the orders have been mailed out, and the bonds have

been renewed.

A breakdown for start up costs:

Times Clarion (commissioner advertisements) $213.85
Roundup Record Tribune (commissioner advertisements) $335.00
Meagher County News (commissioner advertisements) $108.00
Postage for mailing of stored water orders (108 @ .47) $ 50.76
Postage for mailing decreed water orders (238 @ .68) $161.84
Bond Renewal (stored water: Hammond/Schaff) $100.00
Total: $987.45
The break down for start up costs by project:

DBWUA $472.61
MRDP $514.84

I have received an email from Teri Hice, indicating that there was an expense to Harlow Auto for
batteries for the Stevens recorders, as a 50/50 expense for a total of $ 119.40, which would mean
that MRDP owes half of that cost to DBWUA.

For bookkeeping purposes, | will do an order that reimbursed Musselshell County Clerk of District
Court the total of $212.60, for all postage.

Deadman’s Basin Water Users Association will need to reimburse Musselshell River Distribution
Project a total of $362.15, which is $472.61 less the $59.70 for batteries.
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If any of you have any questions, please don’t hesitate to give me a call. Thanks and here’s to a
great season!

Sincerely,
Derinda Hazelton

Judicial Assistant to
Hon. Randal I. Spaulding
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